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longitude 76°32′06″ W; thence to 
latitude 37°15′27″ N, longitude 
76°31′48″ W; thence to latitude 
37°15′05″ N, longitude 76°31′27″ W; 
thence to a point on the shore line at 
latitude 37°14′51″ N, longitude 
76°31′50″ W; and thence along the shore 
line to the point of beginning. 


(2) Naval mine service-testing area 
(restricted). A rectangular area adjacent 
to the northeast boundary of the 
prohibited area described in paragraph 
(a)(1) of this section, beginning at 
latitude 37°16′00″ N, longitude 
76°32′29″ W; thence to latitude 
37°16′23″ N, longitude 76°32′00″ W; 
thence to latitude 37°15′27″ N, 
longitude 76°30′54″ W; thence to 
latitude 37°15′05″ N, longitude 
76°31′27″ W; thence to latitude 
37°15′27″ N, longitude 76°31′48″ W; 
thence to latitude 37°15′42″ N, 
longitude 76°32′06″ W; thence to 
latitude 37°15′40″ N, longitude 
76°32′09″ W; and thence to the point of 
beginning. 


(3) Explosives-Handling Berth 
(Naval). A circular area of 600 yards 
radius with its center at latitude 
37°13′56″ N, longitude 76°28′48″ W. 


(4) Felgates Creek (prohibited). 
Navigable waters of the United States as 
defined at 33 CFR part 329 within 
Felgates Creek from the boundary fence 
line at the mouth to the mean high 
water line of the head and all associated 
tributaries. The area contains the 
entirety of Felgates Creek and all 
associated tributaries south of the line 
which begins at latitude 37°16′24″ N, 
longitude 76°35′12″ W and extends east 
to latitude 37°16′21″ N, longitude 
76°35′00″ W. 


(5) Indian Field Creek (prohibited). 
Navigable waters of the United States as 
defined at 33 CFR part 329 within 
Indian Field Creek from the boundary 
fence line at the mouth to the mean high 
water line of the head and all associated 
tributaries. The area contains the 
entirety of Indian Field Creek and all 
associated tributaries south of the line 
which begins at latitude 37°16′05″ N, 
longitude 76°33′29″ W and extends east 
to latitude 37°16′01″ N, longitude 
76°33′22″ W. 


(b) The regulations. (1) All persons 
and all vessels other than naval craft are 
forbidden to enter the prohibited area 
described in paragraph (a)(1) of this 
section. 


(2) Trawling, dragging, and net-fishing 
are prohibited, and no permanent 
obstructions may at any time be placed 
in the area described in paragraph (a)(2) 
of this section. Upon official 
notification, any vessel anchored in the 
area and any person in the area will be 
required to vacate the area during the 


actual mine-laying operation. Persons 
and vessels entering the area during 
mine-laying operations by aircraft must 
proceed directly through the area 
without delay, except in case of 
emergency. Naval authorities are 
required to publish advance notice of 
mine-laying and/or retrieving operations 
scheduled to be carried on in the area, 
and during such published periods of 
operation, fishing or other aquatic 
activities are forbidden in the area. No 
vessel will be denied passage through 
the area at any time during either mine- 
laying or retrieving operations. 


(3) The Explosives-Handling Berth 
(Naval) described in paragraph (a)(3) of 
this section is reserved for the exclusive 
use of naval vessels and except in cases 
of emergency no other vessel shall 
anchor therein without the permission 
of local naval authorities, obtained 
through the Captain of the Port, U.S. 
Coast Guard, Norfolk, Virginia. There 
shall be no restriction on the movement 
of vessels through the Explosive- 
Handling Berth. 


(4) Vessels shall not be anchored, nor 
shall persons in the water approach 
within 300 yards of the perimeter of the 
Explosives-Handling Berth (Naval) 
when that berth is occupied by a vessel 
handling explosives. 


(5) All persons and all vessels are 
forbidden to enter the prohibited areas 
described in paragraphs (a)(4) and (a)(5) 
of this section without prior permission 
of the enforcing agency. 


(6) The regulations of this section 
shall be enforced by the Commander, 
Naval Weapons Station Yorktown, 
Virginia, and such agencies as he/she 
may designate. 


Dated: October 1, 2012. 
James R. Hannon, 
Chief, Operations and Regulatory Directorate 
of Civil Works. 
[FR Doc. 2012–24994 Filed 10–10–12; 8:45 am] 


BILLING CODE 3720–58–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2012–0553; FRL–9738–9] 


Partial Approval and Partial 
Disapproval of Air Quality 
Implementation Plans for Florida, 
Mississippi, and South Carolina; 
Section 110(a)(2)(D)(i)(I) Transport 
Requirements for the 2006 24-Hour 
Fine Particulate Matter National 
Ambient Air Quality Standards 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
partially approve and partially 
disapprove revisions to the State 
Implementation Plans (SIPs) for Florida, 
Mississippi, and South Carolina 
submitted on September 23, 2009, 
October 6, 2009, and September 18, 
2009, respectively. EPA is approving the 
determinations, contained in those 
submittals, that the existing SIPs for 
Florida, Mississippi, and South Carolina 
are adequate to meet the obligation 
under section 110(a)(2)(D)(i)(I) of the 
Clean Air Act (CAA or Act) to address 
interstate transport requirements with 
regard to the 2006 24-hour particulate 
matter (PM2.5) national ambient air 
quality standard (NAAQS). Specifically, 
the interstate transport requirements 
contained in section 110(a)(2)(D)(i)(I) of 
the CAA prohibit a state’s emissions 
from significantly contributing to 
nonattainment or interfering with the 
maintenance of the NAAQS in any other 
state. EPA is approving the States’ 
determinations that their existing SIPs 
satisfy this requirement and conclusion 
that additional control measures are not 
necessary under section 
110(a)(2)(D)(i)(I) because emissions from 
Florida, Mississippi and South Carolina 
do not contribute significantly to 
nonattainment or interfere with 
maintenance of the 2006 24-hour PM2.5 
NAAQS in any other state. EPA is also 
disapproving the SIP submissions from 
Florida, Mississippi and South Carolina 
to the extent that they rely on the Clean 
Air Interstate Rule (CAIR) to meet the 
110(a)(2)(D)(i)(I) requirements for the 
2006 24-hour PM2.5 NAAQS. Because 
CAIR does not address the 2006 PM2.5 
NAAQS, it cannot be relied upon to 
satisfy any requirements related to that 
NAAQS. 
DATES: This rule will be effective on 
November 13, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2012–0553. All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
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1 The rule establishing the revised PM2.5 NAAQS 
was signed by the Administrator and publically 
disseminated on September 21, 2006. Because EPA 
did not prescribe a shorter period for 110(a) 
‘‘infrastructure’’ SIP submittals, these submittals 
were due on September 21, 2009, three years from 
the September 21, 2006, signature date pursuant to 
section 110(a)(1) of the CAA. 


Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30 
excluding federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Sean Lakeman, Regulatory Development 
Section, Air Planning Branch, Air, 
Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency, Region 4, 61 Forsyth Street 
SW., Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9043. 
Mr. Lakeman can be reached via 
electronic mail at 
lakeman.sean@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 
II. Final Action 
III. Statutory and Executive Order Reviews 


I. Background 
On September 21, 2006, EPA revised 


the 24-hour average PM2.5 primary and 
secondary NAAQS from 65 micrograms 
per cubic meter (mg/m3) to 35 mg/m3 
based on a 3-year average of the 98th 
percentile of 24-hour concentrations. 
See 71 FR 61144 (October 17, 2006). 
Section 110(a)(1) of the CAA requires 
states to submit to EPA SIPs that 
provide for the ‘‘implementation, 
maintenance, and enforcement’’ of a 
new or revised NAAQS within 3 years 
after promulgation of such standards, or 
within such shorter period as EPA may 
prescribe.1 Sections 110(a)(1) and (2) 
require these submissions to address 
basic SIP requirements, including 
emissions inventories, monitoring, and 
modeling to assure attainment and 
maintenance of the NAAQS. EPA thus 
refers to these submissions as 
‘‘infrastructure’’ SIPs. States were 
required to submit such SIPs to EPA no 
later than September 21, 2009, for the 
2006 24-hour PM2.5 NAAQS. SIPs must 
address the requirements of 110(a)(2), as 
applicable. 


On September 23, 2009, October 6, 
2009, and September 18, 2009, Florida, 
Mississippi and South Carolina, 
respectively, provided EPA with 


infrastructure SIP submissions 
certifying that the provisions in their 
current SIPs were adequate to address 
the CAA section 110(a)(2)(D)(i)(I) 
requirements for the 2006 24-hour PM2.5 
NAAQS. On July 23, 2012, EPA 
proposed to partially approve Florida, 
Mississippi and South Carolina’s 
determination that their existing SIPs 
satisfy this requirement and to conclude 
that additional control measures are not 
necessary under section 
110(a)(2)(D)(i)(I) because emissions from 
these states do not contribute 
significantly to nonattainment or 
interfere with maintenance of the 2006 
24-hour PM2.5 NAAQS in any other 
state. Additionally, in the same proposal 
EPA proposed to partially disapprove 
Florida, Mississippi and South 
Carolina’s determination that their 
existing SIPs satisfy section 
110(a)(2)(D)(i)(I) to the extent that these 
states relied upon CAIR to meet section 
110(a)(2)(D)(i)(I) requirements in their 
infrastructure submissions for the 2006 
PM2.5 NAAQS, since CAIR did not 
address that NAAQS. See EPA’s July 23, 
2012, proposed rulemaking at 77 FR 
43018 for more detail. EPA received no 
adverse comments on this proposal. 


EPA is taking final action to partially 
approve and partially disapprove 
revisions to the SIPs for Florida, 
Mississippi, and South Carolina 
submitted on September 23, 2009, 
October 6, 2009, and September 18, 
2009 respectively. EPA is approving the 
States’ determinations that the existing 
SIPs of Florida, Mississippi, and South 
Carolina have adequate provisions to 
satisfy the obligation under section 
110(a)(2)(D)(i)(I) of the CAA to address 
interstate transport requirements with 
regard to the 2006 24-hour PM2.5 
NAAQS. This conclusion is based on air 
quality modeling originally conducted 
to quantify each individual state’s 
contributions to downwind 
nonattainment and maintenance areas 
during the rulemaking process for the 
Transport Rule (also known as the Cross 
State Air Pollution Rule or CSAPR). 
This modeling is described in a 
technical support document which is in 
the docket for this rulemaking, Docket 
ID No., EPA–R04–OAR–2012–0553. 
This air quality modeling demonstrates 
that emissions from the states of Florida, 
Mississippi and South Carolina do not 
contribute more than one percent of the 
NAAQS to any downwind areas with 
nonattainment and maintenance 
problems with respect to the 2006 PM2.5 
NAAQS. For this reason, as explained in 
the proposal, 77 FR 43021, EPA 
concludes that these states do not 
contribute significantly to 


nonattainment or interfere with 
maintenance of the 2006 PM2.5 NAAQS 
in another state. 


The recent opinion vacating the 
Transport Rule, EME Homer City 
Generation v. EPA, No. 11–1302 (D.C. 
Cir., August 21, 2012), does not alter our 
conclusion that the existing SIPs for 
these states adequately address this 
requirement, and our rationale 
supporting this conclusion remains the 
same. Nothing in the Homer City 
opinion suggests that the air quality 
modeling on which our July 23, 2012 
proposal relied was flawed or invalid 
for any reason. In addition, nothing in 
that opinion undermines or calls into 
question our proposed conclusion that, 
because emissions from Florida, 
Mississippi and South Carolina do not 
contribute more than one percent of the 
NAAQS to any downwind area with 
nonattainment or maintenance 
problems, these states do not contribute 
significantly to nonattainment or 
interfere with maintenance in another 
state. As EPA explained in the proposal, 
77 FR 43022, this action does not rely 
on any requirements of the Transport 
Rule or emission reductions associated 
with that rule to support its conclusion 
that these three states have met their 
110(a)(2)(D)(i)(I) obligations with 
respect to the 2006 PM2.5 NAAQS. 


Additionally, EPA is partially 
disapproving the SIP submissions from 
Florida, Mississippi and South Carolina 
to the extent they rely on CAIR to meet 
the 110(a)(2)(D)(i)(I) requirements for 
the 2006 24-hour PM2.5 NAAQS. As 
explained in our July 23, 2012, 
proposal, 77 FR 43021, a state may not 
rely on CAIR to satisfy the requirements 
of section 110(a)(2)(D)(i)(I) with respect 
to the 2006 PM2.5 NAAQS because CAIR 
addressed only the 1997 PM2.5 and 8- 
hour ozone NAAQS and did not address 
the 2006 PM2.5 NAAQS or any 
requirements related to that NAAQS. 
Today’s partial disapproval will not 
trigger any further action, or a Federal 
Implementation Plan, for these States 
because today’s action does not identify 
any deficiency in the SIPs. Thus, no 
further action will be required on the 
part of Florida, Mississippi, or South 
Carolina as a result of the partial 
disapproval because the SIPs 
themselves are not deficient with 
respect to the 2006 24-hour PM2.5 
NAAQS. 


II. Final Action 
EPA is taking final action to partially 


approve and partially disapprove 
infrastructure submissions from Florida, 
Mississippi and South Carolina dated 
September 23, 2009, October 6, 2009 
and September 18, 2009, respectively, 
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regarding the 110(a)(2)(D)(i)(I) 
requirements for the 2006 PM2.5 
NAAQS. Today’s partial disapproval 
will not trigger a FIP for these States. 
See EPA’s July 23, 2012, proposed 
rulemaking at 77 FR 43018 for more 
detail. In this action, EPA is only 
addressing the SIP revisions respecting 
section 110(a)(2)(D)(i)(I) for the 2006 
PM2.5 NAAQS. The SIP revisions 
pertaining to the remainder of section 
110(a)(2)(D)(i) and sections 
110(a)(2)(A)–(M), except for sections 
110(a)(2)(C) and 110(a)(2)(I) 
nonattainment area requirements, are 
being addressed in separate actions. 


III. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
partially approves state law as meeting 
federal requirements and partially 
disapproves state law because it does 
not meet federal requirements. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 


safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications for Florida and 
Mississippi as specified by Executive 
Order 13175 (65 FR 67249, November 9, 
2000), because the SIP is not approved 
to apply in Indian country, and EPA 
notes that it will not impose substantial 
direct costs on tribal governments or 
preempt tribal law. Further, EPA has 
determined that this final rule does not 
have tribal implications for South 
Carolina as specified by Executive Order 
13175 (65 FR 67249, November 9, 2000), 
because there are no ‘‘substantial direct 
effects’’ on an Indian Tribe as a result 
of this action. The Catawba Indian 
Nation Reservation is located within the 
South Carolina portion of the bi-state 
Charlotte nonattainment area. Pursuant 
to the Catawba Indian Claims 
Settlement Act, S.C. Code Ann. 27–16– 
120, ‘‘all state and local environmental 
laws and regulations apply to the 
Catawba Indian Nation and Reservation 
and are fully enforceable by all relevant 
state and local agencies and 
authorities.’’ Thus, the South Carolina 
SIP applies to the Catawba Reservation. 
EPA has also preliminarily determined 
that these revisions will not impose any 
substantial direct costs on tribal 
governments or preempt tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 


of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by December 10, 2012. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Particulate matter, 
Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


Dated: September 27, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(e) is amended by 
adding a new entry for ‘‘110(a)(2)(D)(i)(I) 
Infrastructure Requirements for the 2006 
24-hour PM2.5 NAAQS’’ at the end of the 
table to read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(e) * * * 
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EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS 


Provision State effective 
date 


EPA approval 
date Federal Register notice Explanation 


* * * * * * * 
110(a)(2)(D)(i)(I) Infrastructure 


Requirements for the 2006 
24-hour PM2.5 NAAQS.


9/23/2009 10/11/2012 [Insert citation of publi-
cation].


EPA partially disapproved this SIP submission to 
the extent that it relied on the Clean Air Inter-
state Rule to meet the 110(a)(2)(D)(i)(I) require-
ments for the 2006 24-hour PM2.5 NAAQS. 


Subpart Z—Mississippi 


■ 3. Section 52.1270(e) is amended by 
adding a new entry for ‘‘110(a)(2)(D)(i)(I) 


Infrastructure Requirements for the 2006 
24-hour PM2.5 NAAQS’’ at the end of the 
table to read as follows: 


§ 52.1270 Identification of plan. 


* * * * * 
(e) * * * 


EPA-APPROVED MISSISSIPPI NON-REGULATORY PROVISIONS 


Name of nonregulatory SIP 
provision 


Applicable geographic 
or nonattainment area 


State submittal 
date/effective 


date 
EPA approval date Explanation 


* * * * * * * 
110(a)(2)(D)(i)(I) Infrastruc-


ture Requirements for the 
2006 24-hour PM2.5 
NAAQS.


Mississippi .................. 10/6/2009 10/11/2012 [Insert cita-
tion of publication].


EPA partially disapproved this SIP submission 
to the extent that it relied on the Clean Air 
Interstate Rule to meet the 110(a)(2)(D)(i)(I) 
requirements for the 2006 24-hour PM2.5 
NAAQS. 


Subpart PP—South Carolina 


■ 4. Section 52.2120(e) is amended by 
adding a new entry for ‘‘110(a)(2)(D)(i)(I) 


Infrastructure Requirements for the 2006 
24-hour PM2.5 NAAQS’’ at the end of the 
table to read as follows: 


§ 52.2120 Identification of plan. 


* * * * * 
(e) EPA-approved South Carolina 


non-regulatory provisions. 


Provision State effective 
date EPA approval date Explanation 


* * * * * * * 
110(a)(2)(D)(i)(I) Infrastructure 


Requirements for the 2006 
24-hour PM2.5 NAAQS.


9/18/2009 10/11/2012 [Insert citation of 
publication].


EPA partially disapproved this SIP submission to the extent 
that it relied on the Clean Air Interstate Rule to meet the 
110(a)(2)(D)(i)(I) requirements for the 2006 24-hour PM2.5 
NAAQS. 


[FR Doc. 2012–24897 Filed 10–10–12; 8:45 am] 


BILLING CODE 6560–50–P 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Part 635 


RIN 0648–BA64 


Atlantic Highly Migratory Species; 
Vessel Monitoring Systems 


AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of effective date for VMS 
requirements in Atlantic HMS fisheries. 


SUMMARY: As of January 1, 2013, all 
vessels participating in Atlantic HMS 
fisheries that are subject to VMS 
requirements, including vessels with 
pelagic longline gear on board, vessels 
with bottom longline gear on board in 
the vicinity of the mid-Atlantic closed 
area (between 33° N and 36°30′ N) from 
January 1 to July 31, and vessels with 
shark gillnet gear on board fishing 
between November 15 and April 15, 
must have an Enhanced Mobile 
Transmitting Unit (E–MTU) installed by 
a qualified marine electrician and must 
provide hail in/hail out declarations 
specifying target species, gear possessed 
onboard, and location and timing of 
landing. These requirements were 
originally effective March 1, 2011, 
consistent with a December 2, 2011 final 
rule. On February 29, 2012, NMFS 
provided notice that HMS vessels could 


use either old MTUs or new E–MTUs 
without providing hail in/hail out 
declarations specifying target species, 
gear possessed onboard, and location 
and timing of landing. However, no new 
installations of MTUs were permitted, 
all installations of E–MTUs were 
required to be done by a qualified 
marine electrician, and vessels were to 
provide hourly position reports using 
VMS units starting two hours prior to 
leaving port and at all times away from 
port. 
DATES: As of January 1, 2013, all vessels 
participating in Atlantic HMS fisheries 
that are subject to VMS requirements, 
including vessels with pelagic longline 
gear on board, vessels with bottom 
longline gear on board in the vicinity of 
the mid-Atlantic closed area (between 
33° N and 36°30′ N) from January 1 to 
July 31, and vessels with shark gillnet 
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NEW HAMPSHIRE NON REGULATORY 


Name of non regulatory 
SIP provision 


Applicable geographic 
or nonattainment area 


State submittal 
date/effective 


date 
EPA approved date 3 Explanations 


* * * * * * * 


Negative Declarations 
included in New 
Hampshire’s State 
Implementation Plan 
Revision for the 
2006, 2007, and 
2008 Control Tech-
niques Guidelines.


Statewide .................... 07/26/2011 11/8/12 [Insert Federal 
Register page number 
where the document be-
gins].


Includes negative declarations for the following 
CTG categories: Large appliance coatings; 
and automobile and light-duty truck assem-
bly coatings. 


3 In order to determine the EPA effective date for a specific provision listed in this table, consult the Federal Register notice cited in this col-
umn for the particular provision. 


* * * * * 
[FR Doc. 2012–27217 Filed 11–7–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2012–0382; FRL–9734–6] 


Approval and Promulgation of 
Implementation Plans; Florida 110(a)(1) 
and (2) Infrastructure Requirements for 
the 1997 and 2006 Fine Particulate 
Matter National Ambient Air Quality 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
approve the State Implementation Plan 
(SIP) submissions, submitted by the 
State of Florida, through the Florida 
Department of Environmental Protection 
(FDEP), as demonstrating that the State 
meets certain SIP requirements of 
sections 110(a)(1) and (2) of the Clean 
Air Act (CAA or the Act) for the 1997 
annual and 2006 24-hour fine 
particulate matter (PM2.5) national 
ambient air quality standards (NAAQS). 
Section 110(a) of the CAA requires that 
each state adopt and submit a SIP for 
the implementation, maintenance, and 
enforcement of each NAAQS 
promulgated by EPA, which is 
commonly referred to as an 
‘‘infrastructure’’ SIP. Florida certified 
that the Florida SIP contains provisions 
that ensure the 1997 annual and 2006 
24-hour PM2 NAAQS are implemented, 
enforced, and maintained in Florida 
(hereafter referred to as ‘‘infrastructure 
submissions’’). Florida’s infrastructure 
submissions, provided to EPA on April 
18, 2008, and September 23, 2009, with 
the exception of element 110(a)(2)(D)(i) 


which will be addressed in a separate 
rulemaking action. 


DATES: This rule is effective December 
10, 2012. 


ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2012–0382. All documents in the docket 
are listed on the www.regulations.gov 
web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30 
excluding federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Sean Lakeman, Regulatory Development 
Section, Air Planning Branch, Air, 
Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency, Region 4, 61 Forsyth Street 
SW., Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9043. 
Mr. Lakeman can be reached via 
electronic mail at 
lakeman.sean@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 
II. This Action 
III. Final Action 
IV. Statutory and Executive Order Reviews 


I. Background 


Upon promulgation of a new or 
revised NAAQS, sections 110(a)(1) and 
(2) of the CAA require states to address 
basic SIP requirements, including 
emissions inventories, monitoring, and 
modeling to assure attainment and 
maintenance for that new NAAQS. On 
July 18, 1997 (62 FR 38652), EPA 
promulgated a new annual PM2.5 
NAAQS and on October 17, 2006 (71 FR 
61144), EPA promulgated a new 24-hour 
NAAQS. On June 12, 2012, EPA 
proposed to approve Florida’s April 18, 
2008, and September 23, 2009, 
infrastructure submissions for the 1997 
annual and 2006 24-hour PM2.5 NAAQS. 
See 77 FR 34906. A summary of the 
background for today’s final action is 
provided below. See EPA’s June 12, 
2012, proposed rulemaking at 77 FR 
34906 for more detail. 


Section 110(a) of the CAA requires 
states to submit SIPs to provide for the 
implementation, maintenance, and 
enforcement of a new or revised 
NAAQS within three years following 
the promulgation of such NAAQS, or 
within such shorter period as EPA may 
prescribe. Section 110(a) imposes the 
obligation upon states to make a SIP 
submission to EPA for a new or revised 
NAAQS, but the contents of that 
submission may vary from depending 
upon the facts and circumstances. The 
data and analytical tools available at the 
time the state develops and submits the 
SIP for a new or revised NAAQS affects 
the content of the submission. The 
contents of such SIP submissions may 
also vary depending upon what 
provisions the state’s existing SIP 
already contains. In the case of the 1997 
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1 Two elements identified in section 110(a)(2) are 
not governed by the three year submission deadline 
of section 110(a)(1) because SIPs incorporating 
necessary local nonattainment area controls are not 
due within three years after promulgation of a new 
or revised NAAQS, but rather are due at the time 
the nonattainment area plan requirements are due 
pursuant to section 172. These requirements are: (1) 
Submissions required by section 110(a)(2)(C) to the 
extent that subsection refers to a permit program as 
required in part D Title I of the CAA, and (2) 
submissions required by section 110(a)(2)(I) which 
pertain to the nonattainment planning requirements 
of part D, Title I of the CAA. Today’s final 
rulemaking does not address infrastructure 
elements related to section 110(a)(2)(I) or the 
nonattainment plan requirements of section 
110(a)(2)(C). 


2 This rulemaking only addresses requirements 
for this element as they relate to attainment areas. 


3 Today’s final rule does not address element 
110(a)(2)(D)(i) (Interstate Transport) for the 1997 
and 2006 PM2.5 NAAQS. 


4 This requirement was inadvertently omitted 
from EPA’s October 2, 2007, memorandum entitled 


‘‘Guidance on SIP Elements Required Under 
Section 110(a)(1) and (2) for the 1997 8-Hour Ozone 
and PM2.5 National Ambient Air Quality 
Standards,’’ but as mentioned above is not relevant 
to today’s final rulemaking. 


5 As noted above, today’s final rulemaking also 
does not address section 110(a)(2)(C) requirements 
related nonattainment area plan requirements and 
section 110(a)(2)(I) requirements. 


annual and 2006 24-hour PM2.5 NAAQS, 
states typically have met the basic 
program elements required in section 
110(a)(2) through earlier SIP 
submissions in connection with 
previous PM NAAQS. 


More specifically, section 110(a)(1) 
provides the procedural and timing 
requirements for SIPs. Section 110(a)(2) 
lists specific elements that states must 
meet for ‘‘infrastructure’’ SIP 
requirements related to a newly 
established or revised NAAQS. As 
already mentioned, these requirements 
include SIP infrastructure elements 
such as modeling, monitoring, and 
emissions inventories that are designed 
to assure attainment and maintenance of 
the NAAQS. The requirements that are 
the subject of this final rulemaking are 
listed below 1 and in EPA’s October 2, 
2007, memorandum entitled ‘‘Guidance 
on SIP Elements Required Under 
Section 110(a)(1) and (2) for the 1997 8- 
Hour Ozone and PM2.5 National 
Ambient Air Quality Standards.’’ and 
September 25, 2009, memorandum 
entitled ‘‘Guidance on SIP Elements 
Required Under Section 110(a)(1) and 
(2) for the 2006 24-Hour Fine Particle 
(PM2.5) National Ambient Air Quality 
Standards.’’ 


• 110(a)(2)(A): Emission limits and 
other control measures. 


• 110(a)(2)(B): Ambient air quality 
monitoring/data system. 


• 110(a)(2)(C): Program for 
enforcement of control measures.2 


• 110(a)(2)(D): Interstate transport.3 
• 110(a)(2)(E): Adequate resources. 
• 110(a)(2)(F): Stationary source 


monitoring system. 
• 110(a)(2)(G): Emergency power. 
• 110(a)(2)(H): Future SIP revisions. 
• 110(a)(2)(I): Areas designated 


nonattainment and meet the applicable 
requirements of part D.4 


• 110(a)(2)(J): Consultation with 
government officials; public 
notification; and PSD and visibility 
protection. 


• 110(a)(2)(K): Air quality modeling/ 
data. 


• 110(a)(2)(L): Permitting fees. 
• 110(a)(2)(M): Consultation/ 


participation by affected local entities. 


II. This Action 


EPA is taking final action to approve 
Florida’s infrastructure submissions as 
demonstrating that the State meets 
certain applicable requirements of 
sections 110(a)(1) and (2) of the CAA for 
the 1997 annual and 2006 24-hour PM2.5 
NAAQS. Section 110(a) of the CAA 
requires that each state adopt and 
submit a SIP for the implementation, 
maintenance, and enforcement of each 
NAAQS promulgated by EPA, which is 
commonly referred to as an 
‘‘infrastructure’’ SIP. FDEP certified that 
the Florida SIP contains provisions that 
ensure the 1997 annual and 2006 24- 
hour PM2.5 NAAQS are implemented, 
enforced, and maintained in Florida. 


EPA received no adverse comments 
on its June 12, 2012, proposed approval 
of Florida’s April 18, 2008, and 
September 23, 2009, infrastructure 
submissions. Concerning elements 
110(a)(2)(C) and (J), EPA signed a final 
rulemaking action on September 6, 
2012, approving revisions to Florida’s 
New Source Review (NSR) requirements 
addressing elements 110(a)(2)(C) and (J). 
EPA is not taking action today on 
Florida’s NSR program, as these 
requirements are already approved in 
Florida’s SIP. Additionally, on July 30, 
2012, EPA published a final rulemaking 
action addressing the requirements of 
element 110(a)(2)(E)(ii). See 77 FR 
44485. 


EPA is today finalizing its 
determination that Florida’s 
infrastructure submissions, provided to 
EPA on April 18, 2008, and September 
23, 2009, satisfy the required 
infrastructure elements for the 1997 
annual and 2006 24-hour PM2.5 NAAQS 
with the exception of 110(a)(2)(D)(i), 
which will be addressed in a separate 
rulemaking action.5 EPA has 
determined that Florida’s April 18, 
2008, and September 23, 2009, 


submissions are consistent with section 
110 of the CAA. 


III. Final Action 


As already described, EPA has 
determined that FDEP has addressed 
certain elements of the CAA 110(a)(1) 
and (2) SIP requirements pursuant to 
EPA’s October 2, 2007, guidance to 
ensure that 1997 annual and 2006 24- 
hour PM2.5 NAAQS are implemented, 
enforced, and maintained in Florida, 
with the exception of section 
110(a)(2)(D)(i) requirements. EPA is 
taking final action to approve Florida’s 
April 18, 2008, and September 23, 2009, 
submissions for 1997 annual and 2006 
24-hour PM2.5 NAAQS because these 
submissions are consistent with section 
110 of the CAA. Today’s action is not 
approving any specific rule, but rather 
making a determination that Florida’s 
already approved SIP meets certain 
CAA requirements. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
federal requirements and does not 
impose additional requirements beyond 
those imposed by State law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 
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• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian 
country, and EPA notes that it will not 
impose substantial direct costs on tribal 
governments or preempt tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 


Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by January 7, 2013. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 


reference, Intergovernmental relations, 
Nitrogen dioxide, Particulate matter, 
Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


Dated: September 13, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(e), is amended by 
adding two new entries for ‘‘110(a)(1) 
and (2) Infrastructure Requirements for 
the 1997 Fine Particulate Matter 
National Ambient Air Quality 
Standards’’ and ‘‘110(a)(1) and (2) 
Infrastructure Requirements for the 2006 
Fine Particulate Matter National 
Ambient Air Quality Standards’’ at the 
end of the table to read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(e) * * * 


EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS 


Provision State effective 
date 


EPA approval 
date Federal Register notice Explanation 


* * * * * * * 
110(a)(1) and (2) Infrastructure Re-


quirements for 1997 Fine Particu-
late Matter National Ambient Air 
Quality Standards.


4/18/2008 11/8/2012 [Insert citation of publication] ......... With the exception of section 
110(a)(2)(D)(i). 


110(a)(1) and (2) Infrastructure Re-
quirements for 2006 Fine Particu-
late Matter National Ambient Air 
Quality Standards.


9/23/2009 11/8/2012 [Insert citation of publication] ......... With the exception of section 
110(a)(2)(D)(i). 


[FR Doc. 2012–27223 Filed 11–7–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R10–OAR–2010–0930, FRL9750–1] 


Approval and Promulgation of 
Implementation Plans; State of Idaho; 
Regional Haze State Implementation 
Plan 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
approve portions of a State 
Implementation Plan (SIP) revision 
submitted by the State of Idaho on 
October 25, 2010, as meeting the 
requirements of Clean Air Act (CAA or 
the Act) sections 169A and 169B and 
federal regional haze regulations. In a 
previous action on June 22, 2011, EPA 
approved portions of the October 25, 
2010, SIP submittal as meeting the 
requirements for interstate transport for 
visibility of CAA section 
110(a)(2)(D)(i)(II) and certain 
requirements of the regional haze rule, 
including the requirements for best 
available retrofit technology (BART). On 
May 22, 2012, EPA proposed to approve 
the remaining portion of the Regional 


Haze SIP submittal, including those 
portions that address CAA provisions 
that require states to set Reasonable 
Progress Goals (RPGs) for their Class I 
areas, and to develop a Long Term 
Strategy (LTS) to achieve these goals. In 
this Federal Register notice, EPA 
finalizes its approval of the remaining 
Regional Haze SIP elements as proposed 
in the May 22, 2012 notice. 
DATES: This action is effective on 
December 10, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R10–OAR– 
2010–0930. All documents in the docket 
are listed on the http:// 
www.regulations.gov Web site. Although 
listed in the index, some information 
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Environmental Protection Agency 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 50, 53 and 58 


[EPA–HQ–OAR–2008–0015; FRL–9455–2] 


RIN 2060–AI43 


Review of National Ambient Air Quality 
Standards for Carbon Monoxide 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule is being issued at 
this time as required by a court order 
governing the schedule for completion 
of this review of the air quality criteria 
and the national ambient air quality 
standards (NAAQS) for carbon 
monoxide (CO). Based on its review, the 
EPA concludes the current primary 
standards are requisite to protect public 
health with an adequate margin of 
safety, and is retaining those standards. 
After review of the air quality criteria, 
EPA further concludes that no 
secondary standard should be set for CO 
at this time. EPA is also making changes 
to the ambient air monitoring 
requirements for CO, including those 
related to network design, and is 
updating, without substantive change, 
aspects of the Federal reference method. 
DATES: This final rule is effective on 
October 31, 2011. 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2008–0015. 
Incorporated into this docket is a 
separate docket established for the 2010 
Integrated Science Assessment for 
Carbon Monoxide (Docket ID No. EPA– 
HQ–ORD–2007–0925. All documents in 
these dockets are listed on the http:// 
www.regulations.gov Web site. Although 
listed in the docket index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available for viewing at the Public 
Reading Room. Abstracts of scientific 
studies cited in the review are also 
available on the Internet at EPA’s HERO 
Web site: http://hero.epa.gov/, by 
clicking on the box on the right side of 
the page labeled ‘‘Search HERO.’’ 
Publicly available docket materials are 
available electronically through 
www.regulations.gov or may be viewed 
at the Public Reading Room at the Air 
and Radiation Docket and Information 
Center, EPA/DC, EPA West, Room 3334, 
1301 Constitution Ave., NW., 


Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744 and the telephone number for 
the Air and Radiation Docket and 
Information Center is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Dr. 
Deirdre Murphy, Health and 
Environmental Impacts Division, Office 
of Air Quality Planning and Standards, 
Mail code C504–06, U.S. Environmental 
Protection Agency, Research Triangle 
Park, NC 27711; telephone number: 
919–541–0729; fax number: 919–541– 
0237; e-mail address: 
murphy.deirdre@epa.gov. For further 
information specifically with regard to 
section IV of this notice, contact Mr. 
Nealson Watkins, Air Quality Analysis 
Division, Office of Air Quality Planning 
and Standards, Mail code C304–06, U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: 919–541–5522; fax 
number: 919–541–1903; e-mail address: 
watkins.nealson@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 
The following topics are discussed in 


this preamble: 
I. Background 


A. Legislative Requirements 
B. Related Carbon Monoxide Control 


Programs 
C. Review of the Air Quality Criteria and 


Standards for Carbon Monoxide 
D. Summary of Proposed Decisions on 


Standards for Carbon Monoxide 
E. Organization and Approach to Final 


Decisions on Standards for Carbon 
Monoxide 


II. Rationale for Decisions on the Primary 
Standards 


A. Introduction 
1. Overview of Air Quality Information 
2. Overview of Health Effects Information 
a. Carboxyhemoglobin as Biomarker of 


Exposure and Toxicity 
b. Nature of Effects and At-Risk 


Populations 
c. Cardiovascular Effects 
3. Overview of Human Exposure and Dose 


Assessment 
B. Adequacy of the Current Primary 


Standards 
1. Rationale for Proposed Decision 
2. Comments on Adequacy 
3. Conclusions Concerning Adequacy of 


the Primary Standards 
III. Consideration of a Secondary Standard 


A. Introduction 
B. Rationale for Proposed Decision 
C. Comments on Consideration of 


Secondary Standard 
D. Conclusions Concerning a Secondary 


Standard 
IV. Amendments to Ambient Monitoring 


Requirements 
A. Monitoring Methods 


1. Proposed Changes to Parts 50 and 53 
2. Public Comments 
3. Decisions on Methods 
B. Network Design 
1. Proposed Changes 
2. Public Comments 
a. Near-Road Monitoring and Collocation 


With Near-Road Nitrogen Dioxide 
Monitors 


b. Population Thresholds for Requiring 
Near-Road Carbon Monoxide Monitors 


c. Implementation Schedule 
d. Siting Criteria 
e. Area-Wide Monitoring 
f. Regional Administrator Authority 
3. Conclusions on the Network Design 


V. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act References 


I. Background 


A. Legislative Requirements 
Two sections of the Clean Air Act 


(CAA) govern the establishment and 
revision of the NAAQS. Section 108 (42 
U.S.C. 7408) directs the Administrator 
to identify and list certain air pollutants 
and then to issue air quality criteria for 
those pollutants. The Administrator is 
to list those air pollutants that in her 
‘‘judgment, cause or contribute to air 
pollution which may reasonably be 
anticipated to endanger public health or 
welfare;’’ ‘‘the presence of which in the 
ambient air results from numerous or 
diverse mobile or stationary sources;’’ 
and ‘‘for which * * * [the 
Administrator] plans to issue air quality 
criteria * * * ’’ Air quality criteria are 
intended to ‘‘accurately reflect the latest 
scientific knowledge useful in 
indicating the kind and extent of all 
identifiable effects on public health or 
welfare which may be expected from the 
presence of [a] pollutant in the ambient 
air * * *’’ 42 U.S.C. 7408(b). Section 
109 (42 U.S.C. 7409) directs the 
Administrator to propose and 
promulgate ‘‘primary’’ and ‘‘secondary’’ 
NAAQS for pollutants for which air 
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1 The legislative history of section 109 indicates 
that a primary standard is to be set at ‘‘the 
maximum permissible ambient air level * * * 
which will protect the health of any [sensitive] 
group of the population,’’ and that for this purpose 
‘‘reference should be made to a representative 
sample of persons comprising the sensitive group 
rather than to a single person in such a group’’ S. 
Rep. No. 91–1196, 91st Cong., 2d Sess. 10 (1970). 


2 Welfare effects as defined in section 302(h) (42 
U.S.C. 7602(h)) include, but are not limited to, 
‘‘effects on soils, water, crops, vegetation, man- 
made materials, animals, wildlife, weather, 
visibility and climate, damage to and deterioration 
of property, and hazards to transportation, as well 
as effects on economic values and on personal 
comfort and well-being.’’ 


3 Lists of CASAC members and of members of the 
CASAC CO Review Panel are available at: http:// 
yosemite.epa.gov/sab/sabproduct.nsf/WebCASAC/ 
CommitteesandMembership?OpenDocument. 


quality criteria are issued. Section 
109(b)(1) defines a primary standard as 
one ‘‘the attainment and maintenance of 
which in the judgment of the 
Administrator, based on such criteria 
and allowing an adequate margin of 
safety, are requisite to protect the public 
health.’’ 1 A secondary standard, as 
defined in section 109(b)(2), must 
‘‘specify a level of air quality the 
attainment and maintenance of which, 
in the judgment of the Administrator, 
based on such criteria, is requisite to 
protect the public welfare from any 
known or anticipated adverse effects 
associated with the presence of [the] 
pollutant in the ambient air.’’ 2 


The requirement that primary 
standards provide an adequate margin 
of safety was intended to address 
uncertainties associated with 
inconclusive scientific and technical 
information available at the time of 
standard setting. It was also intended to 
provide a reasonable degree of 
protection against hazards that research 
has not yet identified. See Lead 
Industries Association v. EPA, 647 F.2d 
1130, 1154 (DC Cir. 1980), cert. denied, 
449 U.S. 1042 (1980); American 
Petroleum Institute v. Costle, 665 F.2d 
1176, 1186 (DC Cir. 1981), cert. denied, 
455 U.S. 1034 (1982); American Farm 
Bureau Federation v. EPA, 559 F.3d 
512, 533 (DC Cir. 2009); Association of 
Battery Recyclers v. EPA, 604 F.3d 613, 
617–18 (DC Cir. 2010). Both kinds of 
uncertainties are components of the risk 
associated with pollution at levels 
below those at which human health 
effects can be said to occur with 
reasonable scientific certainty. Thus, in 
selecting primary standards that provide 
an adequate margin of safety, the 
Administrator is seeking not only to 
prevent pollution levels that have been 
demonstrated to be harmful but also to 
prevent lower pollutant levels that may 
pose an unacceptable risk of harm, even 
if the risk is not precisely identified as 
to nature or degree. The CAA does not 
require the Administrator to establish a 
primary NAAQS at a zero-risk level or 
at background concentration levels, see 


Lead Industries v. EPA, 647 F.2d at 1156 
n.51, but rather at a level that reduces 
risk sufficiently so as to protect public 
health with an adequate margin of 
safety. 


In addressing the requirement for an 
adequate margin of safety, the EPA 
considers such factors as the nature and 
severity of the health effects involved, 
the size of sensitive population(s) at 
risk, and the kind and degree of the 
uncertainties that must be addressed. 
The selection of any particular approach 
to providing an adequate margin of 
safety is a policy choice left specifically 
to the Administrator’s judgment. See 
Lead Industries Association v. EPA, 647 
F.2d at 1161–62; Whitman v. American 
Trucking Associations, 531 U.S. 457, 
495 (2001). 


In setting primary and secondary 
standards that are ‘‘requisite’’ to protect 
public health and welfare, respectively, 
as provided in section 109(b), EPA’s 
task is to establish standards that are 
neither more nor less stringent than 
necessary for these purposes. In so 
doing, EPA may not consider the costs 
of implementing the standards. See 
generally, Whitman v. American 
Trucking Associations, 531 U.S. 457, 
465–472, 475–76 (2001). Likewise, 
‘‘[a]ttainability and technological 
feasibility are not relevant 
considerations in the promulgation of 
national ambient air quality standards.’’ 
American Petroleum Institute v. Costle, 
665 F. 2d at 1185. 


Section 109(d)(1) requires that ‘‘not 
later than December 31, 1980, and at 5- 
year intervals thereafter, the 
Administrator shall complete a 
thorough review of the criteria 
published under section 108 and the 
national ambient air quality standards 
* * * and shall make such revisions in 
such criteria and standards and 
promulgate such new standards as may 
be appropriate. * * *’’ Section 
109(d)(2) requires that an independent 
scientific review committee ‘‘shall 
complete a review of the criteria * * * 
and the national primary and secondary 
ambient air quality standards * * * and 
shall recommend to the Administrator 
any new * * * standards and revisions 
of existing criteria and standards as may 
be appropriate. * * *’’ Since the early 
1980’s, this independent review 
function has been performed by the 
Clean Air Scientific Advisory 
Committee (CASAC).3 


B. Related Carbon Monoxide Control 
Programs 


States are primarily responsible for 
ensuring attainment and maintenance of 
ambient air quality standards once EPA 
has established them. Under section 110 
of the Act, and related provisions, states 
are to submit, for EPA approval, state 
implementation plans (SIPs) that 
provide for the attainment and 
maintenance of such standards through 
control programs directed to sources of 
the pollutants involved. The states, in 
conjunction with EPA, also administer 
the prevention of significant 
deterioration program. See CAA 
sections 160–169. In addition, Federal 
programs provide for nationwide 
reductions in emissions of these and 
other air pollutants through the Federal 
motor vehicle and motor vehicle fuel 
control program under title II of the Act 
(CAA sections 202–250), which involves 
controls for emissions from moving 
sources and controls for the fuels used 
by these sources and new source 
performance standards for stationary 
sources under section 111. 


C. Review of the Air Quality Criteria and 
Standards for Carbon Monoxide 


EPA initially established NAAQS for 
CO on April 30, 1971. The primary 
standards were established to protect 
against the occurrence of 
carboxyhemoglobin levels in human 
blood associated with health effects of 
concern. The standards were set at 9 
parts per million (ppm), as an 8-hour 
average, and 35 ppm, as a 1-hour 
average, neither to be exceeded more 
than once per year (36 FR 8186). In the 
1971 decision, the Administrator judged 
that attainment of these standards 
would provide the requisite protection 
of public health with an adequate 
margin of safety and would also provide 
requisite protection against known and 
anticipated adverse effects on public 
welfare, and accordingly set the 
secondary (welfare-based) standards 
identical to the primary (health-based) 
standards. 


In 1985, EPA concluded its first 
periodic review of the criteria and 
standards for CO (50 FR 37484). In that 
review, EPA updated the scientific 
criteria upon which the initial CO 
standards were based through the 
publication of the 1979 Air Quality 
Criteria Document for Carbon Monoxide 
(AQCD; USEPA, 1979a) and prepared a 
Staff Paper (USEPA, 1979b), which, 
along with the 1979 AQCD, served as 
the basis for the development of the 
notice of proposed rulemaking which 
was published on August 18, 1980 (45 
FR 55066). Delays due to uncertainties 
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regarding the scientific basis for the 
final decision resulted in EPA’s 
announcing a second public comment 
period (47 FR 26407). Following 
substantial reexamination of the 
scientific data, EPA prepared an 
Addendum to the 1979 AQCD (USEPA, 
1984a) and an updated Staff Paper 
(USEPA, 1984b). Following review by 
CASAC (Lippmann, 1984), EPA 
announced its decision not to revise the 
existing primary standards and to 
revoke the secondary standard for CO 
on September 13, 1985, due to a lack of 
evidence of effects on public welfare at 
ambient concentrations (50 FR 37484). 


On August 1, 1994, EPA concluded its 
second periodic review of the criteria 
and standards for CO by deciding that 
revisions to the CO NAAQS were not 
warranted at that time (59 FR 38906). 
This decision reflected EPA’s review of 
relevant scientific information 
assembled since the last review, as 
contained in the 1991 AQCD (USEPA, 
1991) and the 1992 Staff Paper (USEPA, 
1992). Thus, the primary standards were 
retained at 9 ppm with an 8-hour 
averaging time, and 35 ppm with a 
1-hour averaging time, neither to be 
exceeded more than once per year (59 
FR 38906). 


EPA initiated the next periodic review 
in 1997 and released the final 2000 
AQCD (USEPA, 2000) in August 2000. 
After release of the AQCD, Congress 
requested that the National Research 
Council (NRC) review the impact of 
meteorology and topography on ambient 
CO concentrations in high altitude and 
extreme cold regions of the U.S. The 
NRC convened the Committee on 
Carbon Monoxide Episodes in 
Meteorological and Topographical 
Problem Areas, which focused on 
Fairbanks, Alaska, as a case-study. 


A final report, ‘‘Managing Carbon 
Monoxide Pollution in Meteorological 
and Topographical Problem Areas,’’ was 
published in 2003 (NRC, 2003) and 
offered a wide range of 
recommendations regarding 
management of CO air pollution, cold 
start emissions standards, oxygenated 
fuels, and CO monitoring. Following 
completion of the NRC report, EPA did 
not conduct rulemaking to complete the 
review. 


On September 13, 2007, EPA issued a 
call for information from the public (72 
FR 52369) requesting the submission of 
recent scientific information on 
specified topics. On January 28–29, 
2008, a workshop was held to discuss 
policy-relevant scientific and technical 
information to inform EPA’s planning 
for the CO NAAQS review (73 FR 2490). 
Following the workshop, a draft 
Integrated Review Plan (IRP) (USEPA, 


2008a) was made available in March 
2008 for public comment and was 
discussed by the CASAC via a publicly 
accessible teleconference consultation 
on April 8, 2008 (73 FR 12998; 
Henderson, 2008). EPA made the final 
IRP available in August 2008 (USEPA, 
2008b). 


In preparing the Integrated Science 
Assessment for Carbon Monoxide (ISA 
or Integrated Science Assessment), EPA 
held an authors’ teleconference in 
November 2008 with invited scientific 
experts to discuss preliminary draft 
materials prepared as part of the 
ongoing development of the CO ISA and 
its supplementary annexes. The first 
draft ISA (USEPA, 2009a) was made 
available for public review on March 12, 
2009 (74 FR 10734), and reviewed by 
CASAC at a meeting held on May 12– 
13, 2009 (74 FR 15265). A second draft 
ISA (USEPA, 2009b) was released for 
CASAC and public review on 
September 23, 2009 (74 FR 48536), and 
it was reviewed by CASAC at a meeting 
held on November 16–17, 2009 (74 FR 
54042). The final ISA was released in 
January 2010 (USEPA, 2010a). 


In May 2009, OAQPS released a draft 
planning document, the draft Scope and 
Methods Plan (USEPA, 2009c), for 
consultation with CASAC and public 
review at the CASAC meeting held on 
May 12–13, 2009. Taking into 
consideration comments on the draft 
Scope and Methods Plan from CASAC 
(Brain, 2009) and the public, OAQPS 
staff developed and released for CASAC 
review and public comment a first draft 
Risk and Exposure Assessment (REA) 
(USEPA, 2009d), which was reviewed at 
the CASAC meeting held on November 
16–17, 2009. Subsequent to that meeting 
and taking into consideration comments 
from CASAC (Brain and Samet, 2010a) 
and public comments on the first draft 
REA, a second draft REA (USEPA, 
2010d) was released for CASAC review 
and public comment in February 2010, 
and reviewed at a CASAC meeting held 
on March 22–23, 2010. Drawing from 
information in the final CO ISA and the 
second draft REA, EPA released a draft 
Policy Assessment (PA) (USEPA, 2010e) 
in early March 2010 for CASAC review 
and public comment at the same 
meeting. Taking into consideration 
comments on the second draft REA and 
the draft PA from CASAC (Brain and 
Samet, 2010b, 2010c) and the public, 
staff completed the quantitative 
assessments which are presented in the 
final REA (USEPA, 2010b). Staff 
additionally took into consideration 
those comments and the final REA 
analyses in completing the final Policy 
Assessment (USEPA, 2010c) which was 
released in October 2010. 


The proposed decision (henceforth 
‘‘proposal’’) on the review of the CO 
NAAQS was signed on January 28, 
2011, and published in the Federal 
Register on February 11, 2011. The EPA 
held a public hearing to provide direct 
opportunity for oral testimony by the 
public on the proposal. The hearing was 
held on February 28, 2011, in Arlington, 
Virginia. At this public hearing, EPA 
heard testimony from five individuals 
representing themselves or specific 
interested organizations. Transcripts 
from this hearing and written testimony 
provided at the hearing are in the docket 
for this review. Additionally, written 
comments were received from various 
commenters during the public comment 
period on the proposal. Significant 
issues raised in the public comments are 
discussed in the preamble of this final 
action. A summary of all other 
significant comments, along with EPA’s 
responses (henceforth ‘‘Response to 
Comments’’) can be found in the docket 
for this review. 


The schedule for completion of this 
review is governed by a court order 
resolving a lawsuit filed in March 2003 
by a group of plaintiffs who alleged that 
EPA had failed to perform its mandatory 
duty, under section 109(d)(1), to 
complete a review of the CO NAAQS 
within the period provided by statute. 
The court order that governs this 
review, entered by the court on 
November 14, 2008, and amended on 
August 30, 2010, provides that EPA will 
sign for publication a notice of final 
rulemaking concerning its review of the 
CO NAAQS no later than August 12, 
2011. 


Some commenters have referred to 
and discussed individual scientific 
studies on the health effects of CO that 
were not included in the ISA (USEPA, 
2010a) (‘‘’new’ studies’’). In considering 
and responding to comments for which 
such ‘‘new’’ studies were cited in 
support, EPA has provisionally 
considered the cited studies in the 
context of the findings of the ISA. 


As in prior NAAQS reviews, EPA is 
basing its decision in this review on 
studies and related information 
included in the ISA, REA and Policy 
Assessment, which have undergone 
CASAC and public review. The studies 
assessed in the ISA and Policy 
Assessment, and the integration of the 
scientific evidence presented in them, 
have undergone extensive critical 
review by EPA, CASAC, and the public. 
The rigor of that review makes these 
studies, and their integrative 
assessment, the most reliable source of 
scientific information on which to base 
decisions on the NAAQS, decisions that 
all parties recognize as of great import. 
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NAAQS decisions can have profound 
impacts on public health and welfare, 
and NAAQS decisions should be based 
on studies that have been rigorously 
assessed in an integrative manner not 
only by EPA but also by the statutorily 
mandated independent advisory 
committee, as well as the public review 
that accompanies this process. EPA’s 
provisional consideration of these 
studies did not and could not provide 
that kind of in-depth critical review. 


This decision is consistent with EPA’s 
practice in prior NAAQS reviews and its 
interpretation of the requirements of the 
CAA. Since the 1970 amendments, the 
EPA has taken the view that NAAQS 
decisions are to be based on scientific 
studies and related information that 
have been assessed as a part of the 
pertinent air quality criteria, and has 
consistently followed this approach. 
This longstanding interpretation was 
strengthened by new legislative 
requirements enacted in 1977, which 
added section 109(d)(2) of the Act 
concerning CASAC review of air quality 
criteria. See 71 FR 61144, 61148 
(October 17, 2006) (final decision on 
review of NAAQS for particulate matter) 
for a detailed discussion of this issue 
and EPA’s past practice. 


As discussed in EPA’s 1993 decision 
not to revise the NAAQS for ozone, 
‘‘new’’ studies may sometimes be of 
such significance that it is appropriate 
to delay a decision on revision of a 
NAAQS and to supplement the 
pertinent air quality criteria so the 
studies can be taken into account (58 FR 
at 13013–13014, March 9, 1993). In the 
present case, EPA’s provisional 
consideration of ‘‘new’’ studies 
concludes that, taken in context, the 
‘‘new’’ information and findings do not 
materially change any of the broad 
scientific conclusions regarding the 
health effects and exposure pathways of 
ambient CO made in the air quality 
criteria. For this reason, reopening the 
air quality criteria review would not be 
warranted even if there were time to do 
so under the court order governing the 
schedule for this rulemaking. 


Accordingly, EPA is basing the final 
decisions in this review on the studies 
and related information included in the 
CO air quality criteria that have 
undergone CASAC and public review. 
EPA will consider the ‘‘new’’ studies for 
purposes of decision-making in the next 
periodic review of the CO NAAQS, 
which EPA expects to begin soon after 
the conclusion of this review and which 
will provide the opportunity to fully 
assess these studies through a more 
rigorous review process involving EPA, 
CASAC, and the public. Further 
discussion of these ‘‘new’’ studies can 


be found in the Response to Comments 
document. 


D. Summary of Proposed Decisions on 
Standards for Carbon Monoxide 


For reasons discussed in the notice of 
proposed rulemaking, the Administrator 
proposed to retain the current primary 
CO standards. With regard to 
consideration of a secondary standard, 
the Administrator proposed to conclude 
that no secondary standards should be 
set at this time. 


E. Organization and Approach to Final 
Decisions on Standards for Carbon 
Monoxide 


This action presents the 
Administrator’s final decisions in this 
review of the CO standards. Decisions 
regarding the primary CO standards are 
addressed below in section II. 
Consideration of a secondary CO 
standard is addressed below in section 
III. Ambient monitoring methods and 
network design related to 
implementation of the CO standards are 
addressed below in section IV. A 
discussion of statutory and executive 
order reviews is provided in section V. 


Today’s final decisions are based on 
a thorough review in the Integrated 
Science Assessment of the latest 
scientific information on known and 
potential human health and welfare 
effects associated with exposure to CO 
in the environment. These final 
decisions also take into account: (1) 
Assessments in the Policy Assessment 
of the most policy-relevant information 
in the Integrated Science Assessment as 
well as quantitative exposure, dose and 
risk assessments based on that 
information presented in the Risk and 
Exposure Assessment; (2) CASAC Panel 
advice and recommendations, as 
reflected in its letters to the 
Administrator and its discussions of 
drafts of the Integrated Science 
Assessment, Risk and Exposure 
Assessment and Policy Assessment at 
public meetings; (3) public comments 
received during the development of 
these documents, either in connection 
with CASAC Panel meetings or 
separately; and (4) public comments 
received on the proposed rulemaking. 


II. Rationale for Decisions on the 
Primary Standards 


A. Introduction 


This section presents the rationale for 
the Administrator’s decision that the 
current primary standards are requisite 
to protect public health with an 
adequate margin of safety, and that they 
should be retained. In developing this 
rationale, EPA has drawn upon an 


integrative synthesis in the Integrated 
Science Assessment of the entire body 
of evidence published through mid- 
2009 on human health effects associated 
with the presence of CO in the ambient 
air. The research studies evaluated in 
the ISA have undergone intensive 
scrutiny through multiple layers of peer 
review, with extended opportunities for 
review and comment by the CASAC 
Panel and the public. As with virtually 
any policy-relevant scientific research, 
there is uncertainty in the 
characterization of health effects 
attributable to exposure to ambient CO. 
While important uncertainties remain, 
the review of the health effects 
information has been extensive and 
deliberate. In the judgment of the 
Administrator, this intensive evaluation 
of the scientific evidence provides an 
adequate basis for regulatory decision 
making at this time. This review also 
provides important input to EPA’s 
research plan for improving our future 
understanding of the relationships 
between exposures to ambient CO and 
health effects. 


The health effects information and 
quantitative exposure/dose assessment 
were summarized in sections II.B and 
II.C of the proposal (76 FR at 8162– 
8172) and are only briefly outlined in 
sections II.A.2 and II.A.3 below. 
Responses to public comments specific 
to the material presented in sections 
II.A.1 through II.A.3 below are provided 
in the Response to Comments 
document. 


Subsequent sections of this preamble 
provide a more complete discussion of 
the Administrator’s rationale, in light of 
key issues raised in public comments, 
for concluding that the current 
standards are requisite to protect public 
health with an adequate margin of safety 
and that it is appropriate to retain the 
current primary CO standards to 
continue to provide requisite public 
health protection (section II.B). 


1. Overview of Air Quality Information 
This section briefly summarizes the 


information on CO sources, emissions, 
ambient air concentrations and aspects 
of associated exposure presented in 
section II.A of the proposal, as well as 
in section 1.3 of the Policy Assessment 
and chapter 2 of the Risk and Exposure 
Assessment. 


Carbon monoxide in ambient air is 
formed by both natural and 
anthropogenic processes. In areas of 
human activity such as urban areas, it 
is formed primarily by the incomplete 
combustion of carbon-containing fuels 
with the combustion conditions 
influencing the rate of formation. For 
example, as a result of the combustion 
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4 Endogenous CO is produced from biochemical 
reactions associated with normal breakdown of 
heme proteins (ISA, section 4.5). 


5 Exogenous CO includes CO emitted to ambient 
air, CO emitted to ambient air that has infiltrated 
indoors and CO that originates indoors from sources 
such as gas stoves, tobacco smoke and gas furnaces 
(ISA, section 3.6; REA, section 2.2). 


6 For example, people with peripheral vascular 
diseases and heart disease patients often have 
markedly reduced circulatory capacity and reduced 
ability to compensate for increased circulatory 
demands during exercise and other stress (2000 
AQCD, p. 7–7). 


conditions, CO emissions from large 
fossil-fueled power plants are typically 
very low because optimized fuel 
consumption conditions make boiler 
combustion highly efficient. In contrast, 
internal combustion engines used in 
many mobile sources have widely 
varying operating conditions. As a 
result, higher and more varying CO 
formation results from the operation of 
mobile sources, which continue to be a 
significant source sector for CO in 
ambient air (ISA, sections 3.4 and 3.5; 
2000 AQCD, section 7.2; REA, section 
2.2 and 3.1.3). 


Mobile sources are a substantial 
contributor to total CO emissions, 
particularly in urban areas (ISA, section 
3.5.1.3; REA, section 3.1.3). Highest 
ambient concentrations in urban areas 
occur on or near roadways, particularly 
highly travelled roadways, and decline 
somewhat steeply with distance (ISA, 
section 3.5.1.3; REA, section 3.1.3; 
Baldauf et al., 2008a,b; Zhu et al., 2002). 
For example, as described in the ISA, a 
study by Zhu et al., (2002) documented 
CO concentrations at an interstate 
freeway to be ten times as high as an 
upwind monitoring site; concentrations 
declined rapidly in the downwind 
direction to levels only approximately 
one half roadway concentrations within 
100 to 300 meters (ISA, section 3.5.1.3, 
Figure 3–29; Zhu et al., 2002). Factors 
that can influence the steepness of the 
gradient include wind direction and 
other meteorological variables, and on- 
road vehicle density (ISA, section 
3.5.1.3, Figures 3–29 and 3–30; Zhu et 
al., 2002; Baldauf et al., 2008a, b). These 
traffic-related ambient concentrations 
contribute to the higher short-term 
ambient CO exposures experienced near 
busy roads and particularly in vehicles, 
as described in more detail in the REA 
and PA. 


2. Overview of Health Effects 
Information 


This section summarizes information 
presented in section II.B of the proposal 
pertaining to health endpoints 
associated with the range of exposures 
considered to be most relevant to 
current ambient CO exposure levels. In 
recognition of the use of an internal 
biomarker in evaluating health risk for 
CO, the following section summarizes 
key aspects of the use of 
carboxyhemoglobin as an internal 
biomarker (section II.A.2.a). This is 
followed first by a summary of the array 
of CO-induced health effects and 
recognition of at-risk subpopulations 
(section II.A.2.b) and then by a summary 
of the evidence regarding cardiovascular 
effects (section II.A.2.c). 


a. Carboxyhemoglobin as Biomarker of 
Exposure and Toxicity 


This section briefly summarizes the 
current state of knowledge, as described 
in the Integrated Science Assessment, of 
the role of carboxyhemoglobin in 
mediating toxicity and as a biomarker of 
exposure. The section also summarizes 
the roles of endogenously produced CO 
and exposure to ambient and 
nonambient CO in influencing internal 
CO concentrations and 
carboxyhemoglobin (COHb) levels. 


At this time, as during past reviews, 
the best characterized mechanism of 
action of CO is tissue hypoxia caused by 
binding of CO to hemoglobin to form 
COHb in the blood (e.g., USEPA, 2000; 
USEPA, 1991; ISA). Increasing levels of 
COHb in the blood stream with 
subsequent decrease in oxygen 
availability for organs and tissues are of 
concern in people who have 
compromised compensatory 
mechanisms (e.g., lack of capacity to 
increase blood flow in response to 
hypoxia), such as those with pre- 
existing heart disease. For example, the 
integrative review of health effects of 
CO indicates that ‘‘the clearest evidence 
indicates that individuals with CAD 
[coronary artery disease] are most 
susceptible to an increase in CO- 
induced health effects’’ (ISA, section 
5.7.8). 


Carboxyhemoglobin is formed in the 
blood both from CO originating in the 
body (endogenous CO) 4 and from CO 
that has been inhaled into the body 
(exogenous CO).5 The amount of COHb 
that occurs in the blood depends on 
factors specific to both the physiology of 
the individual (including disease state) 
and the exposure circumstances. These 
include factors associated with an 
individual’s rate of COHb elimination 
and production of endogenous CO, as 
well as those that influence the intake 
of exogenous CO into the blood, such as 
the differences in CO concentration (and 
partial pressure) in inhaled air, exhaled 
air, and blood; duration of a person’s 
exposure to changed CO concentrations 
in air; and exertion level or inhalation 
rate (ISA, chapter 4). 


Apart from the impairment of oxygen 
delivery to tissues related to COHb 
formation, toxicological studies also 
indicate several other pathways by 
which CO acts in the body, which 
involve a wide range of molecular 


targets and internal CO concentrations 
(2000 AQCD, sections 5.6–5.9; ISA, 
section 5.1.3). The role of these 
alternative less-well-characterized 
mechanisms in CO-induced health 
effects at concentrations relevant to the 
current NAAQS, however, is not clear. 
New research based on this evidence is 
needed to further understand these 
pathways and their linkage to CO- 
induced effects in susceptible 
populations. Accordingly, COHb level 
in blood continues to be well recognized 
and most commonly used as an 
important internal dose metric, and is 
supported by the evidence as the most 
useful indicator of CO exposure that is 
related to CO health effects of major 
concern (ISA, p. 2–4, sections 4.1, 4.2, 
5.1.1; 1991 AQCD; 2000 AQCD; 2010 
ISA). 


b. Nature of Effects and At-Risk 
Populations 


The long-standing body of evidence 
that has established many aspects of the 
biological effects of CO continues to 
contribute to our understanding of the 
health effects of ambient CO (PA, 
section 2.2.1). Inhaled CO elicits various 
health effects through binding to, and 
associated alteration of the function of, 
a number of heme-containing 
molecules, mainly hemoglobin (see e.g., 
ISA, section 4.1). The best characterized 
health effect associated with CO levels 
of concern is decreased oxygen 
availability to critical tissues and 
organs, specifically the heart, induced 
by increased COHb levels in blood (ISA, 
section 5.1.2). Consistent with this, 
medical conditions that affect the 
biological mechanisms which 
compensate for this effect (e.g., 
vasodilation and increased coronary 
blood flow with increased oxygen 
delivery to the myocardium) can 
contribute to a reduced amount of 
oxygen available to key body tissues, 
potentially affecting organ system 
function and limiting exercise capacity 
(2000 AQCD, section 7.1).6 


This evidence newly available in this 
review provides additional detail and 
support to our prior understanding of 
CO effects and population 
susceptibility. In this review, the 
clearest evidence for ambient CO-related 
effects is available for cardiovascular 
effects. Using an established framework 
to characterize the evidence as to 
likelihood of causal relationships 
between exposure to ambient CO and 
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7 The other well-studied individuals at the time 
of the last review were healthy male adults that 
experienced decreased exercise duration at similar 
COHb levels during short term maximal exercise. 
This population was of lesser concern since it 
represented a smaller sensitive group, and 
potentially limited to individuals that would engage 
in vigorous exercise such as competing athletes 
(1991 AQCD, section 10.3.2). 


8 As recognized in the ISA, ‘‘Although the weight 
of evidence varies depending on the factor being 
evaluated, the clearest evidence indicates that 
individuals with CAD are most susceptible to an 
increase in CO-induced health effects’’ (ISA, p. 2– 
12). 


9 Coronary artery disease (CAD), often also called 
coronary heart disease or ischemic heart disease, is 
a category of cardiovascular disease associated with 
narrowed heart arteries. Individuals with this 
disease may have myocardial ischemia, which 
occurs when the heart muscle receives insufficient 
oxygen delivered by the blood. Exercise-induced 
angina pectoris (chest pain) occurs in many of 
them. Among all patients with diagnosed CAD, the 
predominant type of ischemia, as identified by 
electrocardiogram ST segment depression, is 
asymptomatic (i.e., silent). Patients who experience 
angina typically have additional ischemic episodes 
that are asymptomatic (2000 AQCD, section 7.7.2.1). 
In addition to such chronic conditions, CAD can 
lead to sudden episodes, such as myocardial 
infarction (ISA, p. 5–24). 


specific health effects (ISA, chapter 1), 
the ISA states that ‘‘Given the consistent 
and coherent evidence from 
epidemiologic and human clinical 
studies, along with biological 
plausibility provided by CO’s role in 
limiting oxygen availability, it is 
concluded that a causal relationship is 
likely to exist between relevant short- 
term CO exposures and cardiovascular 
morbidity’’ (ISA, p. 2–6, section 2.5.1). 
Using the same established framework, 
the ISA describes the evidence as 
suggestive of causal relationships 
between relevant ambient CO exposure 
and several other health effects: 
Relevant short- and long-term CO 
exposures and central nervous system 
(CNS) effects, birth outcomes and 
developmental effects following long- 
term exposure, respiratory morbidity 
following short-term exposure, and 
mortality following short-term exposure 
(ISA, section 2.5). However, there is 
only limited evidence for these 
relationships, and the current body of 
evidence continues to indicate 
cardiovascular effects, particularly 
effects related to the role of CO in 
limiting oxygen availability to tissues, 
as those of greatest concern at low 
exposures with relevance to ambient 
concentrations (ISA, chapter 2). The 
evidence for these effects is further 
described in section II.A.2.c below. 


As described in the proposal, the 
terms susceptibility, vulnerability, 
sensitivity, and at-risk are commonly 
employed in identifying population 
groups or life stages at relatively higher 
risk for health risk from a specific 
pollutant. In the ISA for this review, the 
term susceptibility has been used 
broadly to recognize populations that 
have a greater likelihood of 
experiencing effects related to ambient 
CO exposure, with use of the term 
susceptible populations, as used in the 
ISA, defined as follows (ISA, section 
5.7, p. 5–115): 


Populations that have a greater likelihood 
of experiencing health effects related to 
exposure to an air pollutant (e.g., CO) due to 
a variety of factors including, but not limited 
to: Genetic or developmental factors, race, 
gender, lifestage, lifestyle (e.g., smoking 
status and nutrition) or preexisting disease, 
as well as population-level factors that can 
increase an individual’s exposure to an air 
pollutant (e.g., CO) such as socioeconomic 
status [SES], which encompasses reduced 
access to health care, low educational 
attainment, residential location, and other 
factors. 


Thus, susceptible populations are at 
greater risk of CO effects and are also 
referred to as at-risk in the summary 
below. 


As described in the proposal, the 
population with pre-existing 
cardiovascular disease continues to be 
the best-characterized population at risk 
of adverse CO-induced effects, with 
CAD recognized as ‘‘the most important 
susceptibility characteristic for 
increased risk due to CO exposure’’ 
(ISA, section 2.6.1). An important factor 
determining the increased susceptibility 
of this population is their inability to 
compensate for the reduction in tissue 
oxygen levels due to an already 
compromised cardiovascular system. 
Individuals with a healthy 
cardiovascular system (i.e., with healthy 
coronary arteries) have operative 
physiologic compensatory mechanisms 
(e.g., increased blood flow and oxygen 
extraction) for CO-induced tissue 
hypoxia and are unlikely to be at 
increased risk of CO-induced effects 
(ISA, p. 2–10).7 In addition, the high 
oxygen consumption of the heart, 
together with the inability to 
compensate for tissue hypoxia, makes 
the cardiac muscle of a person suffering 
from CAD a critical target for CO. 


Thus, the current evidence continues 
to support the identification of people 
with cardiovascular disease as 
susceptible to CO-induced health effects 
(ISA, 2–12) and those having CAD as the 
population with the best-characterized 
susceptibility (ISA, sections 5.7.1.1 and 
5.7.8).8 An important susceptibility 
consideration for this population is the 
inability to compensate for CO-induced 
hypoxia since individuals with CAD 
have an already compromised 
cardiovascular system. This population 
includes those with angina pectoris 
(cardiac chest pain), those who have 
experienced a heart attack, and those 
with silent ischemia or undiagnosed 
ischemic heart disease (AHA, 2003). 
People with other cardiovascular 
diseases, particularly heart diseases, are 
also at risk of CO-induced health effects. 


Cardiovascular disease comprises 
many types of medical disorders, 
including heart disease, cerebrovascular 
disease (e.g., stroke), hypertension (high 
blood pressure), and peripheral vascular 
diseases. Heart disease, in turn, 


comprises several types of disorders, 
including ischemic heart disease 
(coronary heart disease [CHD] or CAD, 
myocardial infarction, angina), 
congestive heart failure, and 
disturbances in cardiac rhythm (2000 
AQCD, section 7.7.2.1).9 Other types of 
cardiovascular disease may also 
contribute to increased susceptibility to 
the adverse effects of low levels of CO 
(ISA, section 5.7.1.1). For example, 
evidence with regard to other types of 
cardiovascular disease such as 
congestive heart failure, arrhythmia, and 
non-specific cardiovascular disease, and 
more limited evidence for peripheral 
vascular and cerebrovascular disease, 
indicates that ‘‘the continuous nature of 
the progression of CAD and its close 
relationship with other forms of 
cardiovascular disease suggest that a 
larger population than just those 
individuals with a prior diagnosis of 
CAD may be susceptible to health 
effects from CO exposure’’ (ISA, p. 5– 
117). 


As described in the proposal, several 
other populations are potentially at risk 
of CO-induced effects, including: Those 
with other pre-existing diseases that 
may already have limited oxygen 
availability, increased COHb levels or 
increased endogenous CO production, 
such as people with obstructive lung 
diseases, diabetes and anemia; older 
adults; fetuses during critical phases of 
development and young infants or 
newborns; those who spend a 
substantial time on or near heavily 
traveled roadways; visitors to high- 
altitude locations; and people ingesting 
medications and other substances that 
enhance endogenous or metabolic CO 
formation (ISA, section 2.6.1). While the 
evidence suggests a potential 
susceptibility of these populations, 
information characterizing 
susceptibility for these groups is 
limited. For example, information is 
lacking on specific CO exposures or 
COHb levels that may be associated 
with health effects in these other groups 
and the nature of those effects, as well 
as a way to relate the specific evidence 
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10 Statistical analyses of the data from Sheps et 
al., (1987) by Bissette et al. (1986) indicate a 
significant decrease in time to onset of angina at 
4.1% COHb if subjects that did not experience 
exercise-induced angina during air exposure are 
also included in the analyses. 


11 Other controlled human exposure studies of 
CAD patients (listed in Table 2–2 of the PA, and 
discussed in more detail in the 1991 and 2000 
AQCDs) similarly provide evidence of reduced time 
to exercise-induced angina associated with elevated 
COHb resulting from controlled short-duration 
exposure to increased concentrations of CO. 


12 These levels and other COHb levels described 
for this study below are based on gas 
chromatography analysis unless otherwise 
specified. Matched measurements available for CO- 
oximetry (CO-Ox) and gas chromatography (GC) in 
this study indicate CO-Ox measurements of 2.65% 
(post-exercise mean) and 3.21% (post-exposure 
mean) corresponding to the GC measurement levels 
of 2.00% (post-exercise mean) to 2.38% (post- 
exposure mean) for the lower exposure level 
assessed in this study (Allred et al., 1991). 


13 The ST-segment is a portion of the 
electrocardiogram, depression of which is an 
indication of insufficient oxygen supply to the heart 
muscle tissue (myocardial ischemia). Myocardial 
ischemia can result in chest pain (angina pectoris) 
or such characteristic changes in ECGs or both. In 
individuals with coronary artery disease, it tends to 
occur at specific levels of exercise. The duration of 
exercise required to demonstrate chest pain and/or 
a 1-mm change in the ST segment of the ECG were 
key measurements in the multicenter study by 
Allred et al. (1989a, 1989b, 1991). 


14 As stated in the ISA, the gas chromatographic 
technique for measuring COHb levels ‘‘is known to 
be more accurate than spectrophotometric 
measurements, particularly for samples containing 
COHb concentrations < 5%’’ (ISA, p. 5–41). CO- 
oximetry is a spectrophotometric method 
commonly used to rapidly provide approximate 
concentrations of COHb during controlled 
exposures (ISA, p. 5–41). At the low concentrations 
of COHb (< 5%) more relevant to ambient CO 
exposures, co-oximeters are reported to 
overestimate COHb levels compared to GC 
measurements, while at higher concentrations, this 
method is reported to produce underestimates (ISA, 
p. 4–18). 


15 While the COHb blood level for each subject 
during the exercise tests was intermediate between 
the post-exposure and subsequent post-exercise 
measurements (e.g., mean 2.4–2.0% and 4.7–3.9%), 
the study authors noted that the measurements at 
the end of the exercise test represented the COHb 
concentrations at the approximate time of onset of 
myocardial ischemia as indicated by angina and ST 
segment changes. The corresponding ranges of CO- 
Ox measurements for the two exposures were 2.7– 
3.2% and 4.7–5.6%. In this document, we refer to 
the GC-measured mean of 2.0% or 2.0–2.4% for the 
COHb levels resulting from the lower experimental 
CO exposure. 


16 Another indicator measured in the study was 
the combination of heart rate and systolic blood 
pressure which provides a clinical index of the 
work of the heart and myocardial oxygen 
consumption, since heart rate and blood pressure 
are major determinants of myocardial oxygen 
consumption (Allred et al., 1991). A decrease in 
oxygen to the myocardium would be expected to be 
paralleled by ischemia at lower heart rate and 
systolic blood pressure. This heart rate-systolic 
blood pressure indicator at the time to ST-endpoint 
was decreased by 4.4% at the 3.9% COHb dose 
level and by a nonstatistically-significant, smaller 
amount at the 2.0% COHb dose level. 


available for the CAD population to 
these other populations (PA, section 
2.2.1). 


c. Cardiovascular Effects 
Similar to the previous review, results 


from controlled human exposure studies 
of individuals with coronary artery 
disease (CAD) (Adams et al., 1988; 
Allred et al., 1989a, 1989b, 1991; 
Anderson et al., 1973; Kleinman et al., 
1989, 1998; Sheps et al., 198710) are the 
‘‘most compelling evidence of CO- 
induced effects on the cardiovascular 
system’’ (ISA, section 5.2). Additionally, 
the use of an internal dose metric, 
COHb, adds to the strength of the 
findings in these controlled exposure 
studies. As a group, these studies 
demonstrate the role of short-term CO 
exposures in increasing the 
susceptibility of people with CAD to 
incidents of exercise-associated 
myocardial ischemia. 


Among the controlled human 
exposure studies, the ISA places 
principal emphasis on the study of CAD 
patients by Allred et al. (1989a, 1989b, 
1991) 11 (which was also considered in 
the previous review) for the following 
reasons: (1) Dose-response relationships 
were observed; (2) effects were observed 
at the lowest COHb levels tested (mean 
of 2–2.4% COHb 12 following 
experimental CO exposure), with no 
evidence of a threshold; (3) objective 
measures of myocardial ischemia (ST- 
segment depression) 13 were assessed, as 
well as the subjective measure of 


decreased time to induction of angina; 
(4) measurements were taken both by 
CO-oximetry (CO-Ox) and by gas 
chromatography (GC), which provides a 
more accurate measurement of COHb 
blood levels 14; (5) a large number of 
study subjects were used; (6) a strict 
protocol for selection of study subjects 
was employed to include only CAD 
patients with reproducible exercise- 
induced angina; and (7) the study was 
conducted at multiple laboratories 
around the U.S. This study evaluated 
changes in time to exercise-induced 
onset of markers of myocardial ischemia 
resulting from two short (approximately 
1-hour) CO exposures targeted to result 
in mean study subject COHb levels of 
2% and 4%, respectively (ISA, section 
5.2.4). In this study, subjects (n = 63) on 
three separate occasions underwent an 
initial graded exercise treadmill test, 
followed by 50 to 70-minute exposures 
under resting conditions to room air CO 
concentrations or CO concentrations 
targeted for each subject to achieve 
blood COHb levels of 2% and 4%. The 
exposures were to average CO 
concentrations of 0.7 ppm (room air 
concentration range 0–2 ppm), 117 ppm 
(range 42–202 ppm) and 253 ppm (range 
143–357 ppm). After the 50- to 70- 
minute exposures, subjects underwent a 
second graded exercise treadmill test, 
and the percent change in time to onset 
of angina and time to ST endpoint 
between the first and second exercise 
tests was determined. For the two CO 
exposures, the average post-exposure 
COHb concentrations were reported as 
2.4% and 4.7%, and the subsequent 
post-exercise average COHb 
concentrations were reported as 2.0% 
and 3.9%.15 


Across all subjects, the mean time to 
angina onset for control (‘‘room’’ air) 
exposures was approximately 8.5 
minutes, and the mean time to ST 
endpoint was approximately 9.5 
minutes (Allred et al., 1989b). Relative 
to room-air exposure that resulted in a 
mean COHb level of 0.6% (post- 
exercise), exposures to CO resulting in 
post-exercise mean COHb 
concentrations of 2.0% and 3.9% were 
observed to decrease the exercise time 
required to induce ST-segment 
depression by 5.1% (p = 0.01) and 
12.1% (p < 0.001), respectively. These 
changes were well correlated with the 
onset of exercise-induced angina, the 
time to which was shortened by 4.2% 
(p = 0.027) and 7.1% (p = 0.002), 
respectively, for the two experimental 
CO exposures (Allred et al., 1989a, 
1989b, 1991).16 As at the time of the last 
review, while ST-segment depression is 
recognized as an indicator of myocardial 
ischemia, the exact physiological 
significance of the observed changes 
among those with CAD is unclear (ISA, 
p. 5–48). 


No controlled human exposure 
studies have been specifically designed 
to evaluate the effect of controlled short- 
term exposures to CO resulting in COHb 
levels lower than a study mean of 2% 
(ISA, section 5.2.6). However, an 
important finding of the multi- 
laboratory study was the dose-response 
relationship observed between COHb 
and the markers of myocardial ischemia, 
with effects observed at the lowest 
increases in COHb tested, without 
evidence of a measurable threshold 
effect. As reported by the authors, the 
results comparing ‘‘the effects of 
increasing COHb from baseline levels 
(0.6%) to 2 and 3.9% COHb showed that 
each produced further changes in 
objective ECG measures of ischemia’’ 
implying that ‘‘small increments in 
COHb could adversely affect myocardial 
function and produce ischemia’’ (Allred 
et al., 1989b, 1991). 


The epidemiological evidence has 
expanded considerably since the last 
review including numerous additional 
studies that are coherent with the 
evidence on markers of myocardial 
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17 As noted elsewhere, the 8-hour standard is the 
controlling standard for ambient CO concentrations. 


18 When using the cohort approach, each cohort 
is assumed to contain persons with identical 
exposures during the specified exposure period. 
Thus, variability in exposure will be attributed to 
differences in how the cohorts are defined, not 
necessarily reflecting differences in how 
individuals might be exposed in a population. In 
the assessment for the review completed in 1994, 
a total of 420 cohorts were used to estimate 
population exposure based on selected 
demographic information (11 groups using age, 
gender, work status), residential location, work 
location, and presence of indoor gas stoves 
(Johnson, et al., 1992; USEPA, 1992). 


19 The use of pNEM in the prior review also (1) 
relied on a limited set of activity pattern data 
(approximately 3,600 person-days), (2) used four 
broadly defined categories to estimate breathing 
rates, and (3) implemented a geodesic distance 
range methodology to approximate workplace 
commutes (Johnson et al., 1992; USEPA, 1992). 
Each of these approaches used by pNEM, while 
appropriate given the data available at that time, 
would tend to limit the ability to accurately model 
expected variability in the population exposure and 
dose distributions. 


ischemia from controlled human 
exposure studies of CAD patients (ISA, 
section 2.7). The most recent set of 
epidemiological studies in the U.S. have 
evaluated the associations between 
ambient concentrations of multiple 
pollutants (i.e., fine particles or PM2.5, 
nitrogen dioxide, sulfur dioxide, ozone, 
and CO) at fixed-site ambient monitors 
and increases in emergency department 
visits and hospital admissions for 
specific cardiovascular health outcomes 
including ischemic heart disease (IHD), 
myocardial infarction, congestive heart 
failure (CHF), and cardiovascular 
diseases (CVD) as a whole (Bell et al., 
2009; Koken et al., 2003; Linn et al., 
2000; Mann et al., 2002; Metzger et al., 
2004; Symons et al., 2006; Tolbert et al., 
2007; Wellenius et al., 2005). As noted 
by the ISA, ‘‘[s]tudies of hospital 
admissions and [emergency department] 
visits for IHD provide the strongest 
[epidemiological] evidence of ambient 
CO being associated with adverse CVD 
outcomes’’ (ISA, p. 5–40, section 5.2.3). 
With regard to studies for other 
measures of cardiovascular morbidity, 
the ISA notes that ‘‘[t]hough not as 
consistent as the IHD effects, the effects 
for all CVD hospital admissions (which 
include IHD admissions) and CHF 
hospital admissions also provide 
evidence for an association of 
cardiovascular outcomes and ambient 
CO concentrations’’ (ISA, section 5.2.3). 
While noting the difficulty in 
determining the extent to which CO is 
independently associated with CVD 
outcomes in this group of studies as 
compared to CO as a marker for the 
effects of another traffic-related 
pollutant or mix of pollutants, the ISA 
concludes that the epidemiological 
evidence, particularly when considering 
the copollutant analyses, provides 
support to the clinical evidence for a 
direct effect of short-term ambient CO 
exposure on CVD morbidity (ISA, pp. 
5–40 to 5–41). 


3. Overview of Human Exposure and 
Dose Assessment 


Our consideration of the scientific 
evidence in the current review, as at the 
time of the last review, is informed by 
results from a quantitative analysis of 
estimated population exposure and 
resultant COHb levels. This analysis 
provides estimates of the percentages of 
simulated at-risk populations expected 
to experience daily maximum COHb 
levels at or above a range of benchmark 
levels under varying air quality 
scenarios (e.g., just meeting the current 
or alternative standards), as well as 
characterizations of the kind and degree 
of uncertainties inherent in such 
estimates. The benchmark COHb levels 


were identified based on consideration 
of the evidence discussed in section 
II.A.2 above. In this section, we provide 
a short overview of key aspects of the 
assessment conducted for this review. 
The assessment is summarized more 
fully in section II.C of the proposal, 
discussed in detail in the REA and 
summarized in the PA (section 2.2.2). 
The results of the analyses as they relate 
to considerations of the adequacy of the 
current standards are discussed in 
section II.B.3 below. 


As noted in the proposal notice, 
people can be exposed to CO in ambient 
air when they are outdoors and also 
when they are in indoor locations into 
which ambient (outdoor) air has 
infiltrated (ISA, sections 3.6.1 and 
3.6.5). Indoor locations may also contain 
CO from indoor sources, such as gas 
stoves and tobacco smoke. Where 
present, these indoor sources can be 
important contributors to total CO 
exposure and can contribute to much 
greater CO exposures and associated 
COHb levels than those associated with 
ambient sources (ISA, section 3.6.5.2). 
For example, indoor source-related 
exposures, such as faulty furnaces or 
other combustion appliances, have been 
estimated in the past to lead to COHb 
levels on the order of twice as high as 
short-term elevations in ambient CO 
that were more likely to be encountered 
by the general public (2000 AQCD, 
p. 7–4). Further, some exposure/dose 
assessments performed for previous 
reviews have included modeling 
simulations both without and with 
indoor (nonambient) sources (gas stoves 
and tobacco smoke) to provide context 
for the assessment of ambient CO 
exposure and dose (e.g., USEPA, 1992; 
Johnson et al., 2000), and these 
assessments have found that 
nonambient sources have a substantially 
greater impact on the highest total 
exposures and COHb levels experienced 
by the simulated population than do 
ambient sources (Johnson et al., 2000; 
REA, sections 1.2 and 6.3). While 
recognizing this potential for indoor 
sources, where present, to play a role in 
CO exposures and COHb levels, the 
exposure modeling in the current 
review (described below) did not 
include indoor CO sources in order to 
focus on the impact of ambient CO on 
population COHb levels. 


The assessment estimated ambient CO 
exposure and associated COHb levels in 
simulated at-risk populations in two 
urban study areas in Denver and Los 
Angeles, in which current ambient CO 
concentrations are below the current 
standards. Estimates were developed for 
exposures to ambient CO associated 
with current ‘‘as is’’ conditions (2006 air 


quality) and also for higher ambient CO 
concentrations associated with air 
quality conditions simulated to just 
meet the current 8-hour standard,17 as 
well as for air quality conditions 
simulated to just meet several potential 
alternative standards. Although we 
consider it unlikely that air 
concentrations in many urban areas 
across the U.S. that are currently well 
below the current standards would 
increase to just meet the 8-hour 
standard, we recognize the potential for 
CO concentrations in some areas 
currently below the standard to increase 
to just meet the standard. We 
additionally recognize that this 
simulation can provide useful 
information in evaluating the current 
standard, although we recognize the 
uncertainty associated with simulating 
this hypothetical profile of higher CO 
concentrations that just meet the current 
8-hour standard. 


The exposure and dose modeling for 
the assessment, presented in detail in 
the REA, relied on version 4.3 of EPA’s 
Air Pollutant Exposure model 
(APEX4.3), which estimates human 
exposure using a stochastic, event-based 
microenvironmental approach (REA, 
chapter 4). The review of the CO 
standards completed in 1994 relied on 
population exposure and dose estimates 
generated from the probabilistic NAAQS 
exposure model (pNEM), a model that, 
among other differences from the 
current modeling approach with 
APEX4.3, employed a cohort-based 
approach (Johnson et al., 1992; USEPA, 
1992).18 19 Each of the model 
developments since the use of pNEM in 
that review have been designed to allow 
APEX to better represent human 
behavior, human physiology, and 
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20 APEX4.3 includes new algorithms to (1) 
simulate longitudinal activity sequences and 
exposure profiles for individuals, (2) estimate 
activity-specific minute-by-minute oxygen 
consumption and breathing rates, (3) address spatial 
variability in home and work-tract ambient 
concentrations for commuters, and (4) estimate 
event-based microenvironmental concentrations 
(PA, section 2.2.2). 


21 As described in section1.2 above, this is the 
same population group that was the focus of the CO 
NAAQS exposure/dose assessments conducted 
previously (e.g., USEPA, 1992; Johnson et al., 2000). 


22 The 8 microenvironments modeled in the REA 
comprised a range of indoor and outdoor locations 
including residences as well as motor vehicle- 
related locations such as inside vehicles, and public 
parking and fueling facilities, where the highest 
exposures were estimated (REA, sections 5.9 and 
6.1). 


23 As summarized in the proposal and described 
more fully in the REA and PA, absolute COHb refers 
to the REA estimates of COHb levels resulting from 
endogenously produced CO and exposure to 
ambient CO (in the absence of any nonambient 
sources). The additional REA estimates of ambient 
CO exposure contribution to COHb levels were 
calculated by subtracting COHb estimates obtained 
in the absence of CO exposure—i.e., that due to 
endogenous CO production alone (see REA, 
Appendix B.6)—from the corresponding end-of- 
hour absolute COHb estimates for each simulated 
individual. Thus, the REA reports estimates of the 
maximum end-of-hour ambient contributions across 
the simulated year, in addition to the maximum 
absolute end-of hour COHb levels. 


24 APEX4.3 provides estimates for percent of 
population projected to experience a single or 
multiple occurrences of a daily maximum COHb 
level above the various benchmark levels, as well 
as percent of person-days. 


microenvironmental concentrations and 
to more accurately estimate variability 
in CO exposures and COHb levels (REA, 
chapter 4).20 


As used in the current assessment, 
APEX probabilistically generates a 
sample of hypothetical individuals from 
an actual population database and 
simulates each individual’s movements 
through time and space (e.g., indoors at 
home, inside vehicles) to estimate his or 
her exposure to ambient CO (REA, 
chapter 4). Based on exposure 
concentrations, minute-by-minute 
activity levels, and physiological 
characteristics of the simulated 
individuals (see REA, chapters 4 and 5), 
APEX estimates the level of COHb in the 
blood for each individual at the end of 
each hour based on a nonlinear solution 
to the Coburn-Forster-Kane equation 
(REA, section 4.4.7). 


As discussed in section II.A.2.b above, 
people with cardiovascular disease are 
the population of primary focus in this 
review, and, more specifically, coronary 
artery disease, also known as coronary 
heart disease, is the ‘‘most important 
susceptibility characteristic for 
increased risk due to CO exposure’’ 
(ISA, p. 2–11). Controlled human 
exposure studies have provided 
quantitative COHb dose-response 
information for this specific population 
with regard to effects on markers of 
myocardial ischemia. Accordingly, 
based on the current evidence with 
regard to quantitative information of 
COHb levels and association with 
specific health effects, the at-risk 
populations simulated in the 
quantitative assessment were (1) adults 
with CHD (also known as IHD or CAD), 
both diagnosed and undiagnosed, and 
(2) adults with any heart diseases, 
including undiagnosed ischemia.21 
Evidence characterizing the nature of 
specific health effects of CO in other 
populations is limited and does not 
include specific COHb levels related to 
health effects in those groups. As a 
result, the quantitative assessment does 
not develop separate quantitative dose 
estimates for populations other than 
those with CHD or HD. 


APEX simulations performed for this 
review focused on exposures to ambient 


CO occurring in eight 
microenvironments,22 absent any 
contribution to microenvironment 
concentrations from indoor 
(nonambient) CO sources. Previous 
assessments, that have included 
modeling simulations both with and 
without certain indoor sources, 
indicated that the impact of such 
sources can be substantial with regard to 
the portion of the at-risk population 
experiencing higher exposures and 
COHb levels (Johnson et al., 2000). 
While we are limited with regard to 
information regarding CO emissions 
from indoor sources today and how they 
may differ from the time of the 2000 
assessment, we note that ambient 
contributions have notably declined, 
and indoor source contributions from 
some sources may also have declined. 
Thus, as indicated in the Policy 
Assessment, we have no firm basis to 
conclude a different role for indoor 
sources today with regard to 
contribution to population CO exposure 
and COHb levels. 


In considering the REA dose estimates 
in the Policy Assessment, staff 
considered estimates of the portion of 
the simulated at-risk populations 
estimated to experience daily maximum 
end-of-hour absolute COHb levels above 
identified benchmark levels (at least 
once and on multiple occasions), as well 
as estimates of the percentage of 
population person-days (the only metric 
available from the modeling for the 1994 
review), and also population estimates 
of daily maximum ambient contribution 
to end-of-hour COHb levels.23 In 
identifying COHb benchmark levels of 
interest, primary attention was given to 
the multi-laboratory study in which 
COHb was analyzed by the more 
accurate GC method (Allred et al., 
1989a, 1989b, 1991) discussed in 
section II.A.2.c above. As summarized 
in the proposal, the Policy Assessment 


recognized distinctions between the 
REA ‘‘baseline’’ (arising from prior 
ambient exposure and endogenous CO 
production) and the pre-exposure COHb 
levels in the controlled human exposure 
study (arising from ambient and 
nonambient exposure history, as well as 
from endogenous CO production), and 
also noted the impact of ‘‘baseline’’ 
COHb levels on COHb levels occurring 
in response to short ambient CO 
exposure events such as those simulated 
in the REA. 


Numerous improvements have been 
made over the last decade that have 
reduced the uncertainties associated 
with the models used to estimate COHb 
levels resulting from ambient CO 
exposures under different air quality 
conditions, including those associated 
with just meeting the current CO 
NAAQS (REA, section 4.3). This 
progression in exposure model 
development has led to the model 
currently used by the agency (APEX4.3), 
which has an enhanced capacity to 
estimate population CO exposures and 
more accurately predicts COHb levels in 
persons exposed to CO. Our application 
of APEX4.3 in this review, using 
updated data and new algorithms to 
estimate exposures and doses 
experienced by individuals, better 
represents the variability in population 
exposure and COHb dose levels than the 
model version used in previous CO 
assessments.24 However, while APEX 
4.3 is greatly improved when compared 
with previously used exposure models, 
its application is still limited with 
regard to data to inform our 
understanding of spatial relationships in 
ambient CO concentrations and within 
microenvironments of particular 
interest. Further information regarding 
model improvements and exposure 
modeling uncertainties is summarized 
in section 2.2.2 of the Policy 
Assessment and described in detail in 
chapter 7 of the REA. 


Taking into consideration 
improvements in the model algorithms 
and data since the last review, and 
having identified and characterized 
these uncertainties, the Policy 
Assessment concludes that the estimates 
associated with the current analysis, at 
a minimum, better reflect the full 
distribution of exposures and dose as 
compared to results from the 1992 
analysis. As noted in the Policy 
Assessment, however, potentially 
greater uncertainty remains in our 
characterization of the upper and lower 
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25 The sensitive population groups identified in a 
NAAQS review may (or may not) be comprised of 
low income or minority groups. Where low income/ 
minority groups are among the sensitive groups, the 
rulemaking decision will be based on providing 
protection for these and other sensitive population 
groups. To the extent that low income/minority 
groups are not among the sensitive groups, a 
decision based on providing protection of the 
sensitive groups would be expected to provide 
protection for the low income/minority groups (as 
well as any other less sensitive population groups). 


percentiles of the distribution of 
population exposures and COHb dose 
levels relative to that of other portions 
of the respective distribution. When 
considering the overall quality of the 
current exposure modeling approach, 
the algorithms, and the input data used, 
alongside the identified limitations and 
uncertainties, the REA and Policy 
Assessment conclude that the 
quantitative assessment provides 
reasonable estimates of CO exposure 
and COHb dose for the simulated 
population the assessment is intended 
to represent (i.e., the population 
residing within the urban core of each 
study area). The Policy Assessment 
additionally notes the impact on the 
REA dose estimates for ambient CO 
contribution to COHb of the lack of 
nonambient sources in the model 
simulations. This aspect of the 
assessment design may contribute to 
higher estimates of the contribution of 
short-duration ambient CO exposures to 
total COHb than would result from 
simulations that include the range of 
commonly encountered CO sources 
beyond just those contributing to 
ambient air CO concentrations. 
Although the specific quantitative 
impact of this on estimates of 
population percentages discussed in 
this document is unknown, 
consideration of COHb estimates from 
the 2000 assessment indicates a 
potential for the inclusion of 
nonambient sources to appreciably 
affect absolute COHb (REA, section 6.3) 
and accordingly implies the potential, 
where present, for an impact on overall 
ambient contribution to a person’s 
COHb level. Key results of the exposure 
and dose analyses were presented in the 
Policy Assessment and summarized in 
the proposal (Tables 1 and 2 of the 
proposal). 


B. Adequacy of the Current Primary 
Standards 


In considering the evidence and 
quantitative exposure and dose 
estimates with regard to judgments on 
the adequacy afforded by the current 
standards, the final decision is largely a 
public health policy judgment. A final 
decision must draw upon scientific 
information and analyses about health 
effects and risks, as well as judgments 
about how to consider the range and 
magnitude of uncertainties that are 
inherent in the scientific evidence and 
analyses. Our approach to informing 
these judgments is based on the 
recognition that the available health 
effects evidence generally reflects a 
continuum, consisting of ambient levels 
at which scientists generally agree that 
health effects are likely to occur, 


through lower levels at which the 
likelihood and magnitude of the 
response become increasingly uncertain. 
This approach is consistent with the 
requirements of the NAAQS provisions 
of the Act and with how EPA and the 
courts have historically interpreted the 
Act. These provisions require the 
Administrator to establish primary 
standards that, in the Administrator’s 
judgment, are requisite to protect public 
health with an adequate margin of 
safety. In so doing, the Administrator 
seeks to establish standards that are 
neither more nor less stringent than 
necessary for this purpose. The Act does 
not require that primary standards be set 
at a zero-risk level, but rather at a level 
that avoids unacceptable risks to public 
health, including the health of sensitive 
groups.25 


In evaluating whether it is appropriate 
to revise the current CO standards, the 
Administrator’s considerations build on 
the general approach used in the last 
review and reflect the broader body of 
evidence and information now 
available. The approach used is based 
on an integration of information on 
health effects associated with exposure 
to ambient CO; expert judgment on the 
adversity of such effects on individuals; 
and policy judgments as to when the 
standards are requisite to protect public 
health with an adequate margin of 
safety, which are informed by air quality 
and related analyses, quantitative 
exposure and risk assessments when 
possible, and qualitative assessment of 
impacts that could not be quantified. 
The Administrator has taken into 
account both evidence-based and 
quantitative exposure- and risk-based 
considerations in developing 
conclusions on the adequacy of the 
current primary CO standards. 


The Administrator’s proposed 
conclusions on the adequacy of the 
current primary standards are 
summarized below (section II.B.1), 
followed by consideration of comments 
received on the proposal (section II.B.2) 
and the Administrator’s final decision 
with regard to the adequacy of the 
current primary standards (II.B.3). 


1. Rationale for Proposed Decision 
At the time of the proposal, in 


considering the adequacy of the current 
standards, the Administrator carefully 
considered the available evidence and 
conclusions contained in the Integrated 
Science Assessment; the information, 
exposure/dose assessment, rationale and 
conclusions presented in the Policy 
Assessment; the advice and 
recommendations from CASAC; and 
public comments as of that date. In so 
doing, the Administrator noted the 
following: (1) The long-standing 
evidence base concerning effects 
associated with exposure to CO, 
including the key role played by 
hypoxia (reduced oxygen availability) 
induced by increased COHb blood 
levels, and the use of COHb as the 
bioindicator and dose metric for 
evaluating CO exposure and the 
potential for health effects; (2) the strong 
evidence of cardiovascular effects of 
short-term CO exposures including the 
evidence from controlled human 
exposure studies that demonstrate a 
reduction in time to onset of exercise- 
induced markers of myocardial 
ischemia in response to increased 
COHb, and the health significance of 
responses observed at the 2% COHb 
level induced by 1-hour CO exposure, as 
compared to higher COHb levels; and 
(3) the identification of people with 
cardiovascular disease as a key 
population at risk from short-term 
ambient CO exposures. In the proposal, 
as at the time of the last review, the 
Administrator additionally considered 
and took particular note of the exposure 
and dose modeling results, recognizing 
key limitations and uncertainties, and in 
light of judgments noted above 
regarding the health significance of 
findings from the controlled human 
exposure studies, placing less weight on 
the health significance of infrequent or 
rare occurrences of COHb levels at or 
just above 2% and more weight to the 
significance of repeated such 
occurrences, as well as occurrences of 
higher COHb levels. 


The Administrator also considered 
the newly available and much-expanded 
epidemiological evidence, including the 
complexity associated with quantitative 
interpretation of these studies with 
regard to CO, particularly the few 
studies available in areas where the 
current standards are met. Further, the 
Administrator considered the advice of 
CASAC, including their overall 
agreement with the Policy Assessment 
conclusion that the current evidence 
and quantitative exposure and dose 
estimates provide support for retaining 
the current standards, their view that, in 
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light of the epidemiological studies, 
revisions to lower the standards should 
be considered and their preference for a 
lower standard, and also their advice 
regarding the complications associated 
with interpreting the epidemiological 
studies for CO. Although CASAC 
expressed a preference for a lower 
standard, CASAC also indicated that the 
current evidence provides support for 
retaining the current suite of standards 
and CASAC’s recommendations appear 
to recognize that their preference for a 
lower standard was contingent on a 
judgment as to the weight to be placed 
on the epidemiological evidence. For 
the reasons explained in the proposal, 
after full consideration of CASAC’s 
advice and the epidemiological 
evidence, as well as its associated 
uncertainties and limitations, the 
Administrator proposed to judge those 
uncertainties and limitations to be too 
great for the epidemiological evidence 
to provide a basis for revising the 
current standards. 


Taking all these considerations 
together, the Administrator proposed to 
conclude that the current suite of 
standards provides a very high degree of 
protection for the COHb levels and 
associated health effects of concern, as 
indicated by the extremely low 
estimates of occurrences, and provides 
slightly less but a still high degree of 
protection for the effects associated with 
lower COHb levels, the physiological 
significance of which is less clear. The 
Administrator additionally proposed to 
conclude that consideration of the 
epidemiological studies does not lead 
her to identify a need for any greater 
protection. Thus, the Administrator 
proposed to conclude that the current 
suite of standards provides an adequate 
margin of safety against adverse effects 
associated with short-term ambient CO 
exposures. For these and all of the 
reasons discussed above, and 
recognizing the CASAC conclusion that, 
overall, the current evidence and REA 
results provide support for retaining the 
current standards, the Administrator 
proposed to conclude that the current 
suite of primary CO standards is 
requisite to protect public health with 
an adequate margin of safety from 
effects of ambient CO. 


2. Comments on Adequacy 
In considering comments on the 


adequacy of the current standards, the 
Administrator first notes the advice and 
recommendations from CASAC. In the 
context of CASAC’s review of the 
documents prepared during the course 
of the review, CASAC sent EPA five 
letters providing advice regarding 
assessment and interpretation of the 


available scientific evidence and the 
REA for the purposes of judging the 
adequacy of the current CO standards 
(Brain and Samet, 2009; Brain and 
Samet, 2010a; Brain and Samet, 2010b; 
Brain and Samet, 2010c; Brain and 
Samet, 2010d). In conveying comments 
on the draft Policy Assessment, CASAC 
agreed with the conclusion that the 
current evidence provides support for 
retaining the current suite of standards, 
while they also expressed a preference 
for a lower standard and stated that the 
epidemiological evidence could indicate 
the occurrence of adverse health effects 
at levels of the standards (Brain and 
Samet, 2010c). With regard to the 
interpretation of epidemiological 
studies on CO, CASAC’s collective 
advice included recommendations 
regarding the weight to be placed on the 
epidemiological evidence (Brain and 
Samet, 2010c), as well as cautionary 
statements regarding interpretation of 
the epidemiological studies. Such 
statements included the observation that 
‘‘[d]istinguishing the effects of CO per se 
from the consequences of CO as a 
marker of pollution or vehicular traffic 
is a challenge, which [the ISA] needs to 
confront as thoroughly as possible’’ 
(Brain and Samet, 2009, p. 2). In another 
letter CASAC further cautioned (Brain 
and Samet, 2010d, p. 2): 


The problem of co-pollutants serving as 
potential confounders is particularly 
problematic for CO. Since exposure levels for 
CO are now low, consideration needs to be 
given to the possibility that in some 
situations CO may be a surrogate for 
exposure to a mix of pollutants generated by 
fossil fuel combustion. A better 
understanding of the possible role of co- 
pollutants is relevant to regulation and to the 
design, analysis, and interpretation of 
epidemiologic studies on the health effects of 
CO. 


CASAC additionally noted concerns 
regarding the spatial coverage of the 
existing CO monitoring network and the 
sensitivity of deployed monitors (Brain 
and Samet, 2009; Brain and Samet, 
2010a; Brain and Samet, 2010b; Brain 
and Samet, 2010d). On a related note, 
they cautioned that ‘‘[u]nderstanding 
the extent of exposure measurement 
error is critical for evaluating 
epidemiological evidence’’ (Brain and 
Samet, 2009). 


General comments from the public 
based on relevant factors that either 
support or oppose retention of the 
current primary CO standards are 
addressed in this section. Other specific 
public comments related to 
consideration of the adequacy of the 
current standards, as well as general 
comments based on implementation- 
related factors that are not a permissible 


basis for considering the need to revise 
the current standards, are addressed in 
the Response to Comments document. 


The public comments received on the 
proposal were divided with regard to 
support for the Agency’s proposed 
conclusion as to the adequacy of the 
current standards. All of the state and 
local environmental agencies or 
governments that provided comments 
on the standards concurred with EPA’s 
proposed conclusions as did the three 
industry commenters. All of these 
commenters generally noted their 
agreement with the rationale provided 
in the proposal, with some additionally 
citing CASAC’s recognition of support 
in the evidence for the adequacy of the 
current standards. Some of these 
commenters noted agreement with the 
weight given to the epidemiological 
studies in the proposal and also noted 
the little change in exposure/risk 
estimates since the time of the last 
review. One commenter additionally 
stated their view that the REA overstates 
the exposure and risk associated with 
the current standards. 


As described in section II.B.3 below, 
the EPA generally agrees with these 
commenters regarding the adequacy of 
the current CO standards and with 
CASAC that the evidence provides 
support for the conclusion that the 
current CO standards protect public 
health with an adequate margin of 
safety. EPA additionally has given 
consideration to CASAC’s advice 
regarding interpretation of 
epidemiological evidence for CO, 
recognizing the limitations associated 
with its use in drawing quantitative 
interpretations regarding levels of 
ambient CO related to health outcomes. 


Two submissions recommending 
revision of the standards were received 
from national environmental or public 
health organizations. Additional 
submissions recommending revision 
were received from a private consultant; 
a group of scientists, physicians, and 
others; and a group of private citizens. 
In support of their position, these 
commenters variously cited CASAC 
comments regarding emphasis to give 
epidemiological studies and CASAC’s 
stated preference for a lower standard. 
These submissions generally disagreed 
with EPA’s consideration of the 
epidemiological evidence in the 
proposal and recommended that EPA 
give greater emphasis to 
epidemiological studies of a range of 
endpoints, including developmental 
and respiratory effects, based on the 
commenters’ view that the 
epidemiological studies provided 
evidence of harm associated with 
ambient CO levels below the current 
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26 In contrasting the strength of the 
epidemiological evidence available for the 2000 
AQCD with that in the current review, the ISA 
notes that uncertainties identified in 2000 remain, 
including the ability of community fixed-site 
monitors to represent spatially variable ambient CO 
concentrations and personal exposures; the small 
expected increase in COHb due to ambient CO 
concentrations; the lack of biological plausibility for 
health effects to occur at such COHb levels, even 
in diseased individuals; and the possibility that 
ambient CO is serving as a surrogate for a mixture 
of combustion-related pollutants. These 
uncertainties complicate the quantitative 
interpretation of the epidemiologic findings, 
‘‘particularly regarding the biological plausibility of 
health effects occurring at COHb levels resulting 
from exposures to ambient CO concentrations 
measured at AQS monitors’’ (ISA, pp. 2–16 to 2– 
17). 


standards and inadequate protection for 
sensitive populations. Among these 
submissions, those that specified levels 
for revised standards recommended 
levels that were no higher than the 
lowest part of the ranges for the two 
standards that were identified for 
consideration in the Policy Assessment 
and the example options that CASAC 
suggested for inclusion in the Policy 
Assessment. Additionally, one 
commenter described the view that the 
CO standards should be revised to levels 
at or below the range of CO 
concentrations in exhaled breath of 
healthy non-smokers. 


EPA generally disagrees with these 
commenters regarding conclusions that 
can be drawn from the evidence, 
including the epidemiological studies, 
pertaining to the adequacy of the 
current CO standards. In considering the 
adequacy of the current standards, it is 
important to consider both the extent to 
which the evidence supports a causal 
relationship between ambient CO 
exposures and adverse health effects, as 
well as the extent to which there is 
evidence pertinent to such effects under 
air quality conditions in which the 
current standards are met. With regard 
to the latter point, and focusing on the 
epidemiological evidence, it is the 
studies involving air quality conditions 
in which the current standards were met 
that are most informative in evaluating 
the adequacy of the standards (PA, 
p. 2–30). We note that very few of the 
epidemiological studies observing an 
association of cardiovascular disease- 
related outcomes with short-term CO 
concentrations (or those observing 
associations for other health effects) 
were conducted in areas that met the 
current standards throughout the period 
of study, thus limiting their usefulness 
with regard to judging the adequacy of 
the current standards (PA, pp. 2–33, 
2–36). 


Further, as CASAC has cautioned, 
‘‘the problem of co-pollutants serving as 
potential confounders is particularly 
problematic for CO’’ (Brain and Samet, 
2010d). While some CO epidemiological 
studies have applied the commonly 
used statistical method, two-pollutant 
regression models, to inform 
conclusions regarding CO as the 
pollutant eliciting the effects in these 
studies, and while, in some studies, the 
CO associations remain robust after 
adjustment for another traffic 
combustion-related pollutant, such as 
PM2.5 or nitrogen dioxide (NO2) (PA, pp. 
2–36 to 2–37), the potential exists for 
there to be etiologically relevant 
pollutants that are correlated with CO 
yet absent from the analysis, 
particularly given the many pollutants 


associated with fossil fuel combustion. 
The CASAC specifically recognized this 
potential in stating that ‘‘consideration 
needs to be given to the possibility that 
in some situations CO may be a 
surrogate for exposure to a mix of 
pollutants generated by fossil fuel 
combustion’’ and ‘‘a better 
understanding of the possible role of co- 
pollutants is relevant to * * * the 
interpretation of epidemiologic studies 
on the health effects of CO’’ (Brain and 
Samet, 2010d). 


In light of these issues related to 
potential confounding by co-pollutants 
in the case of CO, uncertainty related to 
exposure error for CO is of particular 
concern in quantitatively interpreting 
the epidemiological evidence (e.g., with 
regard to ambient concentrations 
contributing to health outcomes).26 As 
noted above, CASAC cautioned the 
Agency on the importance of 
understanding the extent of exposure 
error in evaluating the epidemiological 
evidence for CO (Brain and Samet, 
2009). There are two aspects to the 
epidemiological studies in the specific 
case of CO (as contrasted with other 
pollutants such as PM and NO2) that 
may contribute exposure error in the 
studies (PA, pp. 2–34 to 2–38; 76 FR 
8177–8178). The first relates to the 
uncertainty associated with quantitative 
interpretation of the epidemiological 
study results at low ambient 
concentrations in light of the sizeable 
portion of ambient CO measurements 
that are at or below monitor method 
detection limits (MDLs). As described in 
the proposal, uncertainty related to the 
prevalence of ambient CO monitor 
concentrations at or below MDLs is a 
greater concern for the more recently 
available epidemiological studies in 
which the study areas have much 
reduced ambient CO concentrations 
compared with those in the past (PA, 
pp. 2–37 to 2–38). This complicates our 
interpretation of specific ambient CO 
concentrations associated with health 
effects (ISA, p. 3–91; Brain and Samet, 


2010d), providing us with reduced 
confidence in quantitative 
interpretations of epidemiological 
studies for CO. Additionally, as 
described in the proposal, there is 
uncertainty and potential error 
associated with exposure estimates in 
the CO epidemiological studies that 
relate to the use of area-wide or central- 
site monitor CO concentrations in light 
of information about the steep gradient 
in CO concentrations with distance from 
source locations such as highly- 
trafficked roadways (ISA, section 
3.5.1.3). As a result of differences in 
factors related to pollutant formation, 
this gradient is steeper for CO than for 
other traffic combustion-related 
pollutants, such as PM2.5 and NO2, 
contributing to a greater potential for 
exposure misclassification in the case of 
CO by the reliance on central site 
monitors in the CO epidemiological 
studies. Thus, as noted in the proposal, 
we recognize that the expanded body of 
epidemiological evidence available in 
this review includes its own set of 
uncertainties which complicates its 
interpretation, particularly with regard 
to ambient concentrations that may be 
eliciting health outcomes. 


In our integrated assessment across all 
types of evidence in the ISA for this 
review, we conclude that a causal 
relationship is likely to exist for short- 
term exposures to ambient 
concentrations of CO and cardiovascular 
morbidity. In reaching this conclusion, 
the ISA notes that the most compelling 
evidence comes from the controlled 
human exposure studies (ISA, p. 2–5), 
which also document a significant dose- 
response relationship over a range of 
COHb concentrations relevant to 
consideration of the NAAQS (ISA, p. 2– 
13). In considering the epidemiological 
evidence for relevant cardiovascular 
outcomes, which includes multiple 
studies reporting associations with 
ambient CO concentrations under 
conditions when the current standards 
were not met (PA, p. 2–30), the ISA 
notes that these studies are coherent 
with the findings from the controlled 
human exposure studies (ISA, p. 2–17). 
However, as summarized here, various 
aspects of the evidence complicate 
quantitative interpretation of it with 
regard to ambient concentrations that 
might be eliciting the reported health 
outcomes. 


An additional complication to our 
consideration of the CO epidemiological 
evidence is that, in contrast to the 
health effects evidence for all other 
criteria pollutants, the epidemiological 
studies for CO use a different exposure/ 
dose metric from that which is the focus 
of the broader health evidence base, and 
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27 In the case of the only other criteria pollutant 
for which the health evidence relies on an internal 
dose metric—lead—the epidemiological studies 
also use that metric. For lead (Pb), in contrast to CO, 
the epidemiological evidence is focused on 
associations of Pb-related health effects with 
measurements of Pb in blood, providing a direct 
linkage between the pollutant, via the internal 
biomarker of dose, and the health effects. Thus, for 
Pb, as compared to the case for CO, we have less 
uncertainty in our interpretations of the 
epidemiological studies with regard to the pollutant 
responsible for the health effects observed. For 
other criteria pollutants, including PM and NO2, air 
concentrations are used as the exposure/dose metric 
in both the epidemiological studies and the other 
types of health evidence. Thus, there is no 
comparable aspect in the PM or NO2 evidence base. 


28 As explained below in section IV.A, EPA is 
repromulgating the Federal Reference Method 
(FRM) for CO, as set forth in Appendix C of 40 CFR 
part 50. Consistent with EPA’s decision to retain the 
standards, the recodification clarifies and updates 
the text of the FRM, but does not make substantive 
changes to it. 


additional information that might be 
used to bridge this gap is lacking. In the 
case of CO, the epidemiological studies 
use air concentration as the exposure/ 
dose metric, while much of the broader 
health effects evidence for CO, and 
particularly that related to 
cardiovascular effects, demonstrates and 
focuses on an internal biomarker of CO 
exposure (COHb) which has been 
considered a critical key to CO 
toxicity.27 The strong evidence 
describing the role of COHb in CO 
toxicity is important to consider in 
interpreting the CO epidemiological 
studies and contributes to the biological 
plausibility of the ischemia-related 
health outcomes that have been 
associated with ambient CO 
concentrations. Yet, we do not have 
information on the COHb levels of 
epidemiological study subjects that we 
can evaluate in the context of the COHb 
levels eliciting health effects in the 
controlled human exposure studies. 
Further, we lack additional information 
on the CO exposures of the 
epidemiological study subjects to both 
ambient and nonambient sources of CO 
that might be used to estimate their 
COHb levels and bridge the gap between 
the two study types. Additionally the 
ISA recognizes that the changes in 
COHb that would likely be associated 
with exposure to the low ambient CO 
concentrations assessed in some of the 
epidemiological studies would be 
smaller than changes associated with 
‘‘substantially reduced [oxygen] 
delivery to tissues,’’ that might 
plausibly lead to the outcomes observed 
in those studies, with additional 
investigation needed to determine 
whether there may be another 
mechanism of action for CO that 
contributes to the observed outcomes at 
low ambient concentrations (ISA, 
p. 5–48). Thus, there are uncertainties 
associated with the epidemiological 
evidence that ‘‘complicate the 
quantitative interpretation of the 
epidemiologic findings, particularly 
regarding the biological plausibility of 


health effects occurring at COHb levels 
resulting from exposures to the ambient 
CO concentrations’’ assessed in these 
studies (ISA, p. 2–17). 


With regard to health effects other 
than cardiovascular outcomes, in 
addition to noting the complications 
cited above with regard to quantitative 
interpretation of the epidemiological 
evidence, we note that the evidence for 
these other categories of health effects is 
considered limited and only suggestive 
of a causal relationship with relevant 
exposures to CO in ambient air, or 
inadequate to infer such a relationship, 
or it supports the conclusion that such 
a relationship is not likely (see section 
II.A.2.b above). As described in the 
proposal sections II.B.2 and II.D.2.a, 
with regard to categories of health 
effects or outcomes for which the 
evidence is considered suggestive, 
evidence is lacking that might lend 
biological plausibility to 
epidemiological study results, and also 
sufficiently rule out the role of chance, 
bias and confounding in the 
epidemiological associations observed, 
for outcomes such as developmental or 
respiratory (ISA, chapters 1 and 2). 


Thus, EPA disagrees with the 
commenters’ conclusion that the 
epidemiological evidence establishes 
that a range of health effects, including 
developmental or respiratory effects, are 
occurring as a result of exposures to CO 
in ambient air at or below the current 
standards. We additionally disagree 
with commenters’ statements that imply 
EPA has inadequately considered the 
evidence with regard to protection of 
sensitive populations and to the 
protection provided by the CO 
standards. As noted in section II.A.2.b 
above, EPA’s assessment of the current 
evidence presented in the Integrated 
Science Assessment concludes that ‘‘the 
most important susceptibility 
characteristic for increased risk due to 
CO exposure is [CAD or CHD]’’ (ISA, 
p. 2–10). Accordingly, the proposal 
recognized people with cardiovascular 
disease as a key population at risk from 
short-term ambient CO exposures 
(proposal, section II.D.4). However, 
based on assessment of the evidence in 
the ISA, the proposal and other 
documents in this review also recognize 
the potential for susceptibility for 
several other populations and lifestages, 
including people with pre-existing 
diseases that may already have limited 
oxygen availability to tissues, increased 
COHb levels or increased endogenous 
CO production, older adults, and fetuses 
during critical phases of development 
(as summarized in section II.A.2.b 
above). For these groups and lifestages, 
the evidence is incomplete with regard 


to specific CO exposures or COHb levels 
that may be associated with health 
effects in these groups and the nature of 
those effects, as well as a way to relate 
the specific evidence available for the 
CAD population to the limited evidence 
for these other populations. Further, the 
currently available evidence does not 
indicate a greater susceptibility for any 
of the other populations or lifestages 
recognized as potentially at risk from 
exposure to ambient CO. In reaching a 
decision on the adequacy of the current 
standards in protecting public health in 
section II.B.3 below, however, the 
Administrator has considered EPA’s 
conclusions with regard to the effects 
likely to be causally associated with 
exposure to ambient CO and population 
groups particularly at risk, as well as 
those regarding the evidence with 
regard to the potential for other effects 
and sensitive groups, and the associated 
uncertainty. In so doing, as indicated 
below, the Administrator judges the 
current standards to provide the 
requisite protection for public health, 
including the health of sensitive 
populations, with an adequate margin of 
safety. 


3. Conclusions Concerning Adequacy of 
the Primary Standards 


Having carefully considered the 
public comments, as discussed above, 
the Administrator believes that the 
fundamental scientific conclusions on 
the effects of CO in ambient air reached 
in the Integrated Science Assessment 
and Policy Assessment, summarized in 
sections II.B and II.D of the proposal 
remain valid. Additionally, the 
Administrator believes the judgments 
she reached in the proposal (section 
II.D.4) with regard to consideration of 
the evidence and quantitative exposure/ 
dose assessments and advice from 
CASAC remain appropriate. Thus, as 
described below, the Administrator 
concludes that the current primary 
standards provide the requisite 
protection of public health with an 
adequate margin of safety and should be 
retained.28 


In considering the adequacy of the 
current suite of primary CO standards, 
the Administrator has carefully 
considered the available evidence and 
conclusions contained in the Integrated 
Science Assessment; the information, 
exposure/dose assessment, rationale and 
conclusions presented in the Policy 
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Assessment; the advice and 
recommendations from CASAC; and 
public comments. The Administrator 
places primary consideration on the 
evidence obtained from controlled 
human exposure studies that 
demonstrates a reduction in time to 
onset of exercise-induced markers of 
myocardial ischemia in response to 
increased COHb resulting from short- 
term CO exposures, and recognizes the 
greater significance accorded both to 
larger reductions in time to myocardial 
ischemia and to more frequent 
occurrences of myocardial ischemia. As 
at the time of the review completed in 
1994, the Administrator also takes note 
of the results for the modeling of 
exposures to ambient CO under 
conditions simulated to just meet the 
current, controlling, 8-hour standard in 
two study areas, as described in the REA 
and Policy Assessment, and the public 
health significance of those results. She 
also considers the newly available and 
much-expanded epidemiological 
evidence, including the complexity 
associated with quantitative 
interpretation of these studies, 
particularly the few studies available in 
areas where the current standards are 
met. In so doing, she notes that in 
considering the adequacy of the current 
standards, it is important to consider 
both the extent to which the evidence 
supports a causal relationship between 
ambient CO exposures and adverse 
health effects, as well as the extent to 
which there is evidence pertinent to 
such effects under air quality conditions 
in which the current standards are met. 
Further, the Administrator considers the 
advice of CASAC, including both their 
overall agreement with the Policy 
Assessment conclusion that the current 
evidence and quantitative exposure and 
dose estimates provide support for 
retaining the current standards, as well 
as their view that in light of the 
epidemiological studies, revisions to 
lower the standards should be 
considered and their preference for a 
lower standard. 


As an initial matter, the Administrator 
places weight on the long-standing 
evidence base that has established key 
aspects of CO toxicity that are relevant 
to this review as they were to the review 
completed in 1994. These aspects 
include the key role played by hypoxia 
(reduced oxygen availability) induced 
by increased COHb blood levels, the 
identification of people with 
cardiovascular disease as a key 
population at risk from short-term 
ambient CO exposures, and the use of 
COHb as the bioindicator and dose 
metric for evaluating CO exposure and 


the potential for health effects. The 
Administrator also recognizes the 
Integrated Science Assessment’s 
conclusion that a causal relationship is 
likely to exist between relevant short- 
term exposures to CO and 
cardiovascular morbidity. 


In placing weight on the controlled 
human exposure studies, the 
Administrator also recognizes the 
uncertain health significance associated 
with the smaller responses to the lowest 
COHb level assessed in the study given 
primary consideration in this review 
(Allred et al., 1989a, 1989b, 1991) and 
with single occurrences of such 
responses. In the study by Allred et al. 
(1989a, 1989b, 1991), a 4–5% reduction 
in time (approximately 30 seconds) to 
the onset of exercise-induced markers of 
myocardial ischemia was associated 
with the 2% COHb level induced by 
1-hour CO exposure. In considering the 
significance of the magnitude of the 
time decrement to onset of myocardial 
ischemia observed at the 2% COHb 
level induced by short-term CO 
exposure, as well as the potential for 
myocardial ischemia to lead to more 
adverse outcomes, the EPA generally 
places less weight on the health 
significance associated with infrequent 
or rare occurrences of COHb levels at or 
just above 2% as compared to that 
associated with repeated occurrences 
and occurrences of appreciably higher 
COHb levels in response to short-term 
CO exposures. For example, at the 4% 
COHb level, the study by Allred et al., 
(1989a, 1989b, 1991) observed a 7–12% 
reduction in time to the onset of 
exercise-induced markers of myocardial 
ischemia. The Administrator places 
more weight on this greater reduction in 
time to onset of exercise-induced 
markers compared to the reduction in 
time to onset at 2% COHb. The 
Administrator also notes that at the time 
of the 1994 review, an intermediate 
level of approximately 3% COHb was 
identified as a level at which adverse 
effects had been demonstrated in 
persons with angina. Now, as at the time 
of the 1994 review, the Administrator 
primarily considers the 2% COHb level, 
resulting from 1-hour CO exposure, in 
the context of a margin of safety against 
effects of concern that have been 
associated with higher COHb levels, 
such as 3–4% COHb. 


The Administrator additionally takes 
note of the now much-expanded 
evidence base of epidemiological 
studies, including the multiple studies 
that observe positive associations 
between cardiovascular outcomes and 
short-term ambient CO concentrations 
across a range of CO concentrations, 
including conditions above as well as 


below the current NAAQS. She notes 
particularly the Integrated Science 
Assessment conclusion that the findings 
of CO-associated cardiovascular effects 
in these studies are logically coherent 
with the larger, long-standing health 
effects evidence base for CO and the 
conclusions drawn from it regarding 
cardiovascular disease-related 
susceptibility. In further considering the 
epidemiological evidence base with 
regard to the extent to which it provides 
support for conclusions regarding 
adequacy of the current standards, the 
Administrator takes note of CASAC’s 
conclusions that ‘‘[i]f the 
epidemiological evidence is given 
additional weight, the conclusion could 
be drawn that health effects are 
occurring at levels below the current 
standard, which would support the 
tightening of the current standard’’ 
(Brain and Samet, 2010c). Additionally, 
the Administrator places weight on the 
final Policy Assessment consideration of 
aspects that complicate quantitative 
interpretation of the epidemiological 
studies with regard to ambient 
concentrations that might be eliciting 
the reported health outcomes. 


For purposes of evaluating the 
adequacy of the current standards, the 
Administrator takes note of the multiple 
complicating features of the 
epidemiological evidence base, as 
described in more detail in the final 
Policy Assessment and in section 
II.D.2.a of the proposal. First, while a 
number of studies observed positive 
associations of cardiovascular disease- 
related outcomes with short-term CO 
concentrations, very few of these studies 
were conducted in areas that met the 
current standards throughout the period 
of study. Additionally, in CASAC’s 
advice regarding interpretation of the 
currently available evidence, they stated 
that ‘‘[t]he problem of co-pollutants 
serving as potential confounders is 
particularly problematic for CO’’ and 
that given the currently low ambient CO 
levels, there is a possibility that CO is 
acting as a surrogate for a mix of 
pollutants generated by fossil fuel 
combustion. The CASAC further stated 
that ‘‘[a] better understanding of the 
possible role of co-pollutants is relevant 
to regulation’’ (Brain and Samet, 2010d). 
As described in the Policy Assessment 
and summarized in section II.B.2 above, 
there are also uncertainties related to 
representation of ambient CO exposures 
given the steep concentration gradient 
near roadways, as well as the prevalence 
of measurements below the MDL across 
the database. The CASAC additionally 
indicated the need to consider the 
potential for confounding effects of 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00015 Fmt 4701 Sfmt 4700 E:\FR\FM\31AUR2.SGM 31AUR2jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54308 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


indoor sources of CO (Brain and Samet, 
2010c). As discussed in section II.D.2.a 
of the proposal, the interpretation of 
epidemiological studies for CO is 
further complicated because, in contrast 
to the situation for all other criteria 
pollutants, the epidemiological studies 
for CO use an exposure/dose metric (air 
concentration) that differs from the 
metric commonly used in the other key 
CO health studies (COHb). 


The Administrator notes that although 
CASAC expressed a preference for a 
lower standard, CASAC also indicated 
that the current evidence provides 
support for retaining the current suite of 
standards. CASAC’s recommendations 
appear to recognize that their preference 
for a lower standard was contingent on 
a judgment as to the weight to be placed 
on the epidemiological evidence. 
Further, as noted above and 
summarized in section II.C.2, CASAC 
has provided a range of advice regarding 
interpretation of the CO epidemiological 
studies in light of the associated 
uncertainties. Accordingly, in 
consideration of the current evidence 
with regard to conclusions to be drawn 
as to the adequacy of the current 
standards, the Administrator gives 
consideration to the full breadth of 
CASAC’s advice. 


In considering the evidence and 
quantitative exposure and dose 
estimates available in this review with 
regard to the adequacy of public health 
protection provided by the current 
primary standards, the Administrator 
recognizes that, as noted in section II.B. 
above, the final decision on such 
judgments is largely a public health 
policy judgment, which draws upon 
scientific information and analyses 
about health effects and risks, as well as 
judgments about how to consider the 
range and magnitude of uncertainties 
that are inherent in the information and 
analyses. These judgments are informed 
by the recognition that the available 
health effects evidence generally reflects 
a continuum, consisting of ambient 
levels at which scientists generally agree 
that health effects are likely to occur, 
through lower levels at which the 
likelihood and magnitude of the 
response become increasingly uncertain. 
Accordingly, the final decision requires 
judgment based on an interpretation of 
the evidence and other information that 
neither overstates nor understates the 
strength and limitations of the evidence 
and information nor the appropriate 
inferences to be drawn. As described in 
section I.A above, the Act does not 
require that primary standards be set at 
a zero-risk level; the NAAQS must be 
sufficient but not more stringent than 
necessary to protect public health, 


including the health of sensitive groups, 
with an adequate margin of safety. 


In considering the judgments to be 
made regarding adequacy of the level of 
protection provided by the current 
standards, the Administrator takes 
particular note of the findings of the 
exposure and dose assessment in light 
of considerations discussed above 
regarding the weight given to different 
COHb levels and their frequency of 
occurrence. As described in the 
proposal, the exposure and dose 
assessment results indicate that only a 
very small percentage of the at-risk 
population is estimated to experience a 
single occurrence in a year of daily 
maximum COHb at or above 3.0% 
COHb under conditions just meeting the 
current 8-hour standard in the two 
study areas evaluated, and no multiple 
occurrences are estimated. The 
Administrator also notes the results 
indicating that only a small percentage 
of the at-risk populations are estimated 
to experience a single occurrence of 2% 
COHb in a year under conditions just 
meeting the standard, and still fewer are 
estimated to experience multiple such 
occurrences. Additionally, consistent 
with findings of the assessment 
performed for the review completed in 
1994, less than 0.1% of person-days for 
the at-risk populations were estimated 
to include occurrences of COHb at or 
above 2% COHb. Taken together, the 
Administrator judges the current 
standard to provide a very high degree 
of protection for the COHb levels and 
associated health effects of concern, as 
indicated by the extremely low 
estimates of occurrences, and to provide 
slightly less but a still high degree of 
protection for the effects associated with 
lower COHb levels, the physiological 
significance of which is less clear. 


In further considering the adequacy of 
the margin of safety provided by the 
current standards, the Administrator has 
additionally considered conclusions 
drawn in the Integrated Science 
Assessment and Policy Assessment with 
regard to interpretation of the limited 
and less certain information concerning 
a relationship between exposure to 
relevant levels of ambient CO and 
health effects in other, potentially, 
susceptible groups, and with regard to 
the uncertainties concerning 
quantitative interpretation of the 
available epidemiological studies. In so 
doing, the Administrator additionally 
judges the current standards to provide 
adequate protection against the risk of 
other health effects for which the 
evidence is less certain. Further, the 
Administrator concludes that 
consideration of the epidemiological 
studies does not lead her to identify a 


need for any greater protection. For 
these and all of the reasons discussed 
above, and recognizing the CASAC 
conclusion that, overall, the current 
evidence and REA results provide 
support for retaining the current 
standards, the Administrator concludes 
that the current suite of primary CO 
standards is requisite to protect public 
health with an adequate margin of safety 
from effects of ambient CO. 


III. Consideration of a Secondary 
Standard 


As noted in section I.A. above, section 
109(b) of the Clean Air Act requires the 
Administrator to establish secondary 
standards that, in the judgment of the 
Administrator, are requisite to protect 
the public welfare from any known or 
anticipated adverse effects associated 
with the presence of the pollutant in the 
ambient air. In so doing, the 
Administrator seeks to establish 
standards that are neither more nor less 
stringent than necessary for this 
purpose. The Act does not require that 
secondary standards be set to eliminate 
all risk of adverse welfare effects, but 
rather at a level requisite to protect 
public welfare from those effects that 
are judged by the Administrator to be 
adverse. 


This section presents the rationale for 
the Administrator’s final decision not to 
set a secondary NAAQS for CO. In 
considering the current air quality 
criteria, evidence of CO-related welfare 
effects at or near ambient levels that are 
unrelated to climate has not been 
identified. Accordingly, in considering 
whether a secondary standard is 
requisite to protect the public welfare, 
the Administrator has primarily 
considered conclusions based on the 
evidence of a role for CO in effects on 
climate. Evaluation of this evidence in 
the Integrated Science Assessment and 
staff considerations in the Policy 
Assessment highlighted the limitations 
in this evidence and provided 
information indicating that this role for 
atmospheric CO is predominantly 
indirect, through its role in chemical 
reactions in the atmosphere which 
result in increased concentrations of 
pollutants with direct contributions to 
the greenhouse effect or that deplete 
stratospheric ozone. Given the 
evaluation of the evidence, as well as 
the views of CASAC, the Administrator 
concludes that no secondary standard 
should be set at this time because, as in 
the past reviews, having no standard is 
requisite to protect public welfare from 
any known or anticipated adverse 
effects from ambient CO exposures. 


In this section, we first summarize the 
evidence currently available for welfare 
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effects to inform decisions in this 
review in section III.A. Next, the 
rationale for the proposed conclusions 
is summarized in section III.B. Public 
comments and CASAC advice regarding 
consideration of a secondary standard in 
this review are summarized in section 
III.C. Lastly, the Administrator’s final 
conclusions with regard to a secondary 
standard for CO are presented in section 
III.D. 


A. Introduction 
In evaluating whether establishment 


of a secondary standard for CO is 
appropriate at this time, we adopted an 
approach in this review that builds 
upon the general approach used in the 
last review and reflects the broader body 
of evidence and information now 
available. Consideration of the evidence 
available in this review focuses on the 
following overarching question: Does 
the currently available scientific 
information provide support for 
considering the establishment of a 
secondary standard for CO? 


In considering this overarching 
question, the Policy Assessment first 
noted that the extensive literature 
search performed for the current review 
did not identify any evidence of public 
welfare effects of CO unrelated to 
climate at or near ambient levels (ISA, 
section 1.3 and p. 1–3). However, 
ambient CO has been associated with 
welfare effects related to climate (ISA, 
section 3.3). Climate-related effects of 
CO were considered for the first time in 
the 2000 AQCD and are given somewhat 
greater focus in the current ISA relative 
to the 2000 AQCD in reflection of 
comments from CASAC and increased 
attention to the role of CO in climate 
forcing (Brain and Samet, 2009; ISA, 
section 3.3). Based on the current 
evidence, the ISA concludes that ‘‘a 
causal relationship exists between 
current atmospheric concentrations of 
CO and effects on climate’’ (ISA, section 
2.2). Accordingly, the discussion in the 
Policy Assessment (summarized in the 
proposal) focuses on climate-related 
effects of CO in addressing the question 
posed above. 


The currently available information 
summarized in the ISA (ISA section, 
3.3) does not alter the current well- 
established understanding of the role of 
urban and regional CO in continental 
and global-scale chemistry, as outlined 
in the 2000 AQCD (PA, section 3.2). CO 
absorbs outgoing thermal infrared 
radiation very weakly; thus, the direct 
contribution of CO itself to climate 
forcing (or greenhouse warming) is very 
small (ISA, p. 3–11). Rather, the most 
significant effects on climate are 
indirect, resulting from CO’s role as the 


major atmospheric sink for hydroxyl 
radicals. Through this role of CO in 
global atmospheric chemistry, CO 
influences the abundance of chemically 
reactive, major greenhouse gases, such 
as methane and ozone, that contribute 
directly to the greenhouse effect and of 
other gases that exert their effect on 
climate through depletion of 
stratospheric ozone (ISA, section 3.3 
and p. 3–11). There is significant 
uncertainty concerning this effect, and it 
appears to be highly variable, with the 
ISA recognizing that climate effects of 
changes to emissions of a short-lived 
pollutant such as CO are very likely 
dependent on localized conditions (ISA 
section 3.3, pp. 3–12, 3–15, 3–16). As 
noted in the ISA, however, ‘‘the indirect 
[global warming potential] values 
evaluated and summarized by [the 
Intergovernmental Panel on Climate 
Change] are global and cannot reflect 
effects of localized emissions or 
emissions changes’’ (ISA at p. 3–16). 
Accordingly, the Policy Assessment 
stated that, as a result of the spatial and 
temporal variation in emissions and 
concentrations of CO and the localized 
chemical interdependencies that cause 
the indirect climate effects of CO, it is 
highly problematic to evaluate the 
indirect effects of CO on climate (PA, 
p. 3–3). 


Based upon the information and 
considerations summarized above, the 
Policy Assessment concluded as an 
initial matter that, with respect to non- 
climate welfare effects, including 
ecological effects and impacts to 
vegetation, there is no currently 
available scientific information that 
supports a CO secondary standard (PA, 
section 3.4). Secondly, with respect to 
climate-related effects, the Policy 
Assessment recognized the evidence of 
climate forcing effects associated with 
CO, most predominantly through its 
participation in chemical reactions in 
the atmosphere which contribute to 
increased concentrations of other more 
direct acting climate-forcing pollutants 
(ISA, sections 2.2 and 3.3). The PA also 
noted, however, that the available 
information provides no basis for 
estimating how localized changes in the 
temporal and spatial patterns of ambient 
CO likely to occur across the U.S. with 
(or without) a secondary standard 
would affect local, regional, or 
nationwide changes in climate. 
Moreover, more than half of the indirect 
forcing effect of CO is attributable to 
ozone (O3) formation, and welfare- 
related effects of O3 are more 
appropriately considered in the context 
of the review of the O3 NAAQS, rather 
than in this CO NAAQS review (PA, 


section 3.4). For these reasons, the 
Policy Assessment concluded that there 
is insufficient information at this time to 
support the consideration of a 
secondary standard based on CO effects 
on climate processes (PA, section 3.4). 


B. Rationale for Proposed Decision 
In considering a secondary standard 


for CO, the proposed conclusions 
presented in the proposal were based on 
the assessment and integrative synthesis 
of the scientific evidence presented in 
the ISA, building on the evidence 
described in the 2000 AQCD, as well as 
staff consideration of this evidence in 
the Policy Assessment and CASAC 
advice. As an initial matter, the 
proposal concluded that the currently 
available scientific information with 
respect to non-climate welfare effects, 
including ecological effects and impacts 
to vegetation, does not support a CO 
secondary standard. Secondly, with 
respect to climate-related effects, the 
proposal took note of staff 
considerations in the Policy Assessment 
and concurred with staff conclusions 
that information is insufficient at this 
time to provide support for a CO 
secondary standard. Thus, based on 
consideration of the evidence, staff 
considerations in the Policy 
Assessment, as well as the views of 
CASAC, the Administrator proposed to 
conclude that no secondary standards 
should be set at this time because, as in 
the past reviews, having no standard is 
requisite to protect public welfare from 
any known or anticipated adverse 
effects from ambient CO exposures. 


C. Comments on Consideration of 
Secondary Standard 


In considering the need for a 
secondary standard, the Administrator 
first notes the advice and 
recommendations from CASAC based 
on their review of two drafts of the 
Integrated Science Assessment and of 
the draft Policy Assessment. With 
regard to consideration of a secondary 
standard for CO, CASAC noted without 
objection or disagreement the staff’s 
conclusions that there is insufficient 
information to support consideration of 
a secondary standard at this time (Brain 
and Samet, 2010c). One public comment 
generally concerning EPA’s proposed 
decision on a secondary standard is 
addressed below. Other more specific 
public comments related to 
consideration of a secondary standard 
are addressed in the Response to 
Comments document. 


One comment (joint submission from 
Center for Biological Diversity and 
others) stated that due to the global 
influence of CO on climate, EPA must 
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establish a secondary NAAQS. The 
comment provided no information as to 
what form, level, or other elements of a 
secondary standard would be 
appropriate in light of the substantial 
uncertainties and regional variation in 
the indirect effects of CO. Rather, the 
comment asserted that there is ‘‘a 
substantial body of knowledge, as 
reviewed in the ISA, regarding CO and 
climate’’ and that ‘‘uncertainty does not 
absolve the EPA of the obligation to 
protect public welfare’’ (Center for 
Biological Diversity comments at p. 9). 


As noted by the commenter, the ISA 
reviewed the body of knowledge 
regarding CO and climate. As discussed 
above, the ISA concluded that CO has 
climate-related effects, that the direct 
effects of CO are weak, that there are 
significant uncertainties concerning the 
indirect climate effects of CO, and that 
these effects appear to be highly variable 
and dependent on localized conditions. 
Further, as noted in the Policy 
Assessment, the spatial and temporal 
variation in emissions and 
concentrations of CO and the localized 
chemical interdependencies that cause 
the indirect climate effects of CO make 
it highly problematic to evaluate the 
indirect effects of CO on climate. In 
light of the fact that the climate effects 
of CO are not only uncertain but highly 
variable and dependent on local 
conditions (e.g., concentrations of other 
pollutants), EPA believes that there is 
not adequate information available to 
conclude that a secondary standard in 
the United States is requisite to protect 
public welfare. The comment points to 
the estimated global effects of CO on 
climate, but nowhere does the comment 
provide evidence that EPA’s conclusion 
regarding adequacy of the available 
information is in error. 


EPA fully appreciates that the 
NAAQS are often established on the 
frontiers of scientific knowledge, and 
EPA continually assesses scientific 
uncertainties in judging what NAAQS 
are requisite to protect public health 
and welfare. EPA is not asserting that 
the fact that there are some uncertainties 
prevents EPA from setting a standard. 
Rather, EPA has judged that, in light of 
both the significant uncertainties and 
the evidence of the direct effects being 
weak and the indirect effects being 
highly variable and dependent on local 
conditions, particularly in light of CO’s 
short lifetime, it is not possible to 
anticipate how any secondary standard 
that would limit ambient CO 
concentrations in the United States 
would in turn affect climate and thus 
any associated welfare effects. As 
additionally discussed in section III.D 
below, EPA has reviewed the available 


information and judged the absence of 
a standard as being requisite to protect 
public welfare. 


D. Conclusions Concerning a Secondary 
Standard 


The conclusions presented here are 
based on the assessment and integrative 
synthesis of the scientific evidence 
presented in the ISA, building on the 
evidence described in the 2000 AQCD, 
as well as staff consideration of this 
evidence in the Policy Assessment and 
CASAC advice, and with consideration 
of the views of public commenters on 
the need for a secondary standard. 


In considering whether the currently 
available scientific information supports 
setting a secondary standard for CO, 
EPA takes note of the ISA and Policy 
Assessment consideration of the body of 
available evidence (briefly summarized 
above in section III.A). First, EPA 
concludes that the currently available 
scientific information with respect to 
non-climate welfare effects, including 
ecological effects and impacts to 
vegetation, does not support the need 
for a CO secondary standard. Secondly, 
with respect to climate-related effects, 
the EPA takes note of the ISA’s 
conclusions that there are significant 
uncertainties concerning the indirect 
climate effects of CO, and that these 
effects appear to be highly variable and 
dependent on localized conditions as 
well as staff considerations in the Policy 
Assessment and concurs with staff 
conclusions that information is 
insufficient at this time to support the 
need for a CO secondary standard. More 
specifically, as more fully discussed in 
consideration of public comments in 
section III.C above, EPA has judged that, 
in light of both the significant 
uncertainties and the evidence of the 
direct effects of CO on climate being 
weak and the indirect effects being 
highly variable and dependent on local 
conditions, particularly in light of CO’s 
short lifetime, it is not possible to 
anticipate how any secondary standard 
that would limit ambient CO 
concentrations in the United States 
would affect climate. Consequently, 
information that might indicate the need 
for additional protection from CO 
environmental effects and on which 
basis EPA might identify a secondary 
standard for the purposes of protecting 
against CO effects on climate processes 
is not available. 


Thus, in considering the evidence, 
staff considerations in the Policy 
Assessment summarized here, as well as 
the views of CASAC and the public, 
summarized above, the Administrator 
concludes that no secondary standards 
should be set at this time because, as in 


the past reviews, having no standard is 
requisite to protect public welfare from 
any known or anticipated adverse 
effects from ambient CO exposures. 


IV. Amendments to Ambient 
Monitoring Requirements 


The EPA is finalizing changes to 
ambient air CO monitoring methods and 
the ambient monitoring network design 
requirements to support the NAAQS for 
CO discussed above in Section II. 
Because ambient CO monitoring data 
are essential to the implementation of 
the NAAQS for CO, EPA is finalizing 
minimum monitoring requirements for 
the ambient CO monitoring network. 
State, local, and Tribal monitoring 
agencies (‘‘monitoring agencies’’) collect 
ambient CO monitoring data in 
accordance with the monitoring 
requirements contained in 40 CFR parts 
50, 53, and 58. 


A. Monitoring Methods 
This section provides background and 


rationale for the amendments that EPA 
proposed to the Federal Reference 
Method (FRM) for CO and to the 
associated performance specifications 
for automated CO analyzers. It also 
discusses the public comments on those 
proposed amendments and the few 
minor changes made to them as they are 
being promulgated today. 


The use of FRMs for the collection of 
air monitoring data provides uniform, 
reproducible measurements of pollutant 
concentrations in ambient air. Federal 
equivalent methods (FEMs) allow for 
the introduction of new or alternative 
technologies for the same purpose, 
provided these methods produce 
measurements directly comparable to 
the reference methods. EPA has 
established procedures for determining 
and designating FRMs and FEMs at 40 
CFR part 53. 


For ambient air monitoring data for 
CO to be used for determining 
compliance with the CO NAAQS, such 
data must be obtained using either an 
FRM or an FEM, as defined in 40 CFR 
parts 50 and 53. All CO monitoring 
methods in use currently by state and 
local monitoring agencies are EPA- 
designated FRM analyzers. No FEM 
analyzer, i.e. one using an alternative 
measurement principle, has yet been 
designated by EPA for CO. These 
continuous FRM analyzers have been 
used in monitoring networks for many 
years and provide CO monitoring data 
adequate for determining CO NAAQS 
compliance. The current list of all 
approved FRMs capable of providing 
ambient CO data for this purpose may 
be found on the EPA Web site, http:// 
www.epa.gov/ttn/amtic/files/ambient/
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criteria/reference-equivalent-methods- 
list.pdf. Although both the existing CO 
FRM in 40 CFR part 50 and the FRM 
and FEM designation requirements in 
part 53 remain adequate to support the 
CO NAAQS, EPA nevertheless proposed 
editorial revisions to the CO FRM and 
both technical and editorial revisions to 
part 53, as discussed below. 


1. Proposed Changes to Parts 50 and 53 
Reference methods for criteria 


pollutants are described in several 
appendices to 40 CFR part 50; the CO 
FRM is set forth in appendix C. A non- 
dispersive infrared photometry (NDIR) 
measurement principle is formally 
prescribed as the basis for the CO FRM. 
Appendix C describes the technical 
nature of the NDIR measurement 
principle stipulated for CO FRM 
analyzers as well as two acceptable 
calibration procedures for CO FRM 
analyzers. It further requires that an 
FRM analyzer must meet specific 
performance, performance testing, and 
other requirements set forth in 40 CFR 
part 53. 


The CO FRM was first promulgated 
on April 30, 1971 (36 FR 8186), in 
conjunction with EPA’s establishment 
(originally as 42 CFR part 410) of the 
first NAAQS for six pollutants 
(including CO) as now set forth in 40 
CFR part 50. The method was amended 
in 1982 and 1983 (47 FR 54922; 48 FR 
17355) to incorporate minor updates, 
but no substantive changes in the 
fundamental NDIR measurement 
technique have been made since its 
original promulgation. 


In connection with the current review 
of the NAAQS for CO, EPA reviewed the 
existing CO FRM to determine if it was 
still adequate or if improved or more 
suitable measurement technology has 
become available to better meet current 
FRM needs as well as potential future 
FRM requirements. EPA determined 
that no new ambient CO measurement 
technique has become available that is 
superior to the NDIR technique 
specified for the current FRM, and that 
the existing FRM continues to be well 
suited for both FRM purposes and for 
use in routine CO monitoring. No 
substantive changes were needed to the 
basic NDIR FRM measurement 
principle. Several high quality FRM 
analyzer models have been available for 
many years and continue to be offered 
and supported by multiple analyzer 
manufacturers. 


However, EPA found that the existing 
CO FRM should be improved and 
updated to clarify the language of some 
provisions, to make the format match 
more closely the format of more recently 
promulgated automated FRMs, and to 


better reflect the design and improved 
performance of current, commercially 
available CO FRM analyzers. 
Accordingly, EPA proposed appropriate, 
albeit minor, changes to the FRM. 
Because these mostly editorial changes 
were quite numerous, the entire text of 
the CO FRM was revised and re- 
proposed. 


In close association with the proposed 
editorial revision to the CO FRM 
described above, EPA also proposed to 
update the performance requirements 
for CO FRM analyzers that are contained 
in 40 CFR part 53. These requirements 
were established in the 1970’s, based 
primarily on the NDIR CO measurement 
technology available at that time. While 
the fundamental NDIR measurement 
principle, as implemented in 
commercial FRM analyzers, has 
changed little over several decades, 
FRM analyzer performance has 
improved markedly. Contemporary 
advances in digital electronics, sensor 
technology, and manufacturing 
capabilities have permitted today’s 
NDIR analyzers to exhibit substantially 
improved measurement performance, 
reliability, and operational convenience 
at modest cost. This improved 
instrument performance was not 
reflected in the previous performance 
requirements for CO FRM analyzers 
specified in 40 CFR part 53, indicating 
a need for an update to reflect that 
improved performance. 


The updated performance 
requirements that EPA proposed for CO 
analyzers make them more consistent 
with the typical performance capability 
available in contemporary FRM 
analyzers and will ensure that newly 
designated FRM analyzers will have this 
improved measurement performance. A 
review of analyzer manufacturers’ 
specifications has determined that all 
existing CO analyzer models currently 
in use in the monitoring network 
already meet the proposed new 
requirements (for the standard 
measurement range). Also in 
conjunction with this modernization of 
the analyzer performance requirements, 
EPA proposed new, more stringent 
performance requirements applicable, 
on an optional basis, to analyzers that 
feature one or more lower, more 
sensitive measurement ranges. Such 
lower ranges will support improved 
monitoring data quality in areas of low 
CO concentrations. 


These updated and new performance 
requirements are being promulgated as 
amendments to subpart B of 40 CFR part 
53, which prescribes the explicit 
procedures to be used for testing 
specified performance aspects of 
candidate FRM and FEM analyzers, 


along with the minimum performance 
requirements that such analyzers must 
meet to qualify for FRM or FEM 
designation. In particular, the new 
performance requirements appear in 
table B–1 of subpart B of 40 CFR part 
53. Although table B–1 covers candidate 
methods for sulfur dioxide (SO2), O3, 
CO, and NO2, the updates to table B–1 
that EPA is promulgating today affect 
only candidate methods for CO. 


The updated performance 
requirements apply to candidate CO 
analyzers that operate on the specified 
‘‘standard’’ measurement range (0 to 50 
ppm). This measurement range remains 
unchanged from the existing 
requirements as it appropriately 
addresses the monitoring data needed 
for assessing attainment. The 
measurement noise limit is reduced 
from 0.5 to 0.2 ppm, and the lower 
detectable limit is reduced from 1 to 0.4 
ppm. Limits for zero drift and span drift 
are lowered, respectively, from 1.0 to 
0.5 ppm, and from 2.5% to 2.0%. The 
previously existing mid-span drift limit 
requirement, tested at 20% of the upper 
range limit (URL), is withdrawn, as EPA 
has found that the mid-span drift 
requirement was unnecessary for CO 
instruments because the upper level 
span drift (tested at 80% of the URL) 
completely and more accurately 
measures analyzer span drift 
performance. 


The lag time limit is reduced from 
10 to 2 minutes, and the rise and fall 
time limits are lowered from 5 to 2 
minutes. For precision, EPA is changing 
the form of the precision limit 
specifications from an absolute measure 
(ppm) to percent (of the URL) for CO 
analyzers and setting the precision limit 
at 1 percent tested at both 20% and 80% 
of the URL. One percent is equivalent to 
the previous limit value of 0.5 ppm for 
precision for the standard (0 to 50 ppm) 
measurement range. This change in 
units from ppm to percent makes the 
requirement responsive to higher and 
lower measurement ranges (i.e., more 
demanding for lower ranges). 


The interference equivalent limit of 1 
ppm for each interferent is not changed, 
but EPA is withdrawing the previously 
existing limit requirement for the total 
of all interferents. EPA has found that 
the total interferent limit is unnecessary 
because modern CO analyzers are 
subject to only a few interferences, and 
they tend to be well controlled. 


The new performance requirements 
apply only to newly designated CO FRM 
or FEM analyzers; however, essentially 
all existing FRM analyzers in use today, 
as noted previously, already meet these 
requirements, so existing FRM analyzers 
are not required to be re-tested and re- 
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designated under the new requirements. 
All currently designated FRM analyzers 
retain their original FRM designations. 


EPA also recognized that some CO 
monitoring objectives (e.g., area-wide 
monitoring away from major roads and 
rural area surveillance) require 
analyzers with lower, more sensitive 
measurement ranges than the standard 
range used for typical ambient 
monitoring. To improve data quality for 
such lower-range measurements, EPA is 
adding a separate set of performance 
requirements that apply specifically to 
lower ranges (i.e., those having a URL of 
less than 50 ppm) for CO analyzers. 
These additional, lower-range 
requirements are listed in the revised 
table B–1. A candidate analyzer that 
meets the table B–1 requirements for the 
standard measurement range (0 to 50 
ppm) can optionally have one or more 
lower ranges included in its FRM or 
FEM designation by further testing to 
show that it also meets these 
supplemental, lower-range 
requirements. 


Although no substantive changes 
were determined to be needed to the test 
procedures and associated provisions of 
subpart B for CO, the detailed language 
in many of the subpart B sections was 
in need of significant updates, 
clarifications, refinement, and (in a few 
cases) correction of minor typographical 
errors. These changes to the subpart B 
text (apart from the changes proposed 
for table B–1 discussed above) are very 
minor and almost entirely editorial in 
nature, but quite numerous. Therefore, 
EPA has revised and is re-promulgating 
the entire text of subpart B text. 


As discussed previously, table B–1, 
which sets forth the pollutant-specific 
performance limits, is being amended 
only as applicable to CO analyzers. EPA 
amended table B–1 as applicable to SO2 
methods on June 22, 2010 and intends 
to amend table B–1 for O3 and NO2 later, 
if appropriate, when the associated 
NAAQS are reviewed. 


2. Public Comments 
EPA notes first that CASAC stated 


that ‘‘more sensitive and precise 
monitors need to be deployed to 
measure levels that are less than or 
equal to 1 ppm.’’ (Brain and Samet 
2010b). Comments from the public on 
the proposed revisions to CO 
monitoring methods are addressed in 
this section or in the Response to 
Comments document. Comments on the 
proposed changes to the CO monitoring 
methodology were received from only 
one member of the public, the American 
Petroleum Institute. The commenter was 
generally supportive of EPA’s efforts to 
clarify and update the regulations for 


the CO FRM and the CO analyzer 
performance requirements. In regard to 
the CO FRM (40 CFR part 50, appendix 
C), the commenter questioned EPA’s 
proposed relaxation in a flow rate 
control requirement in the dilution- 
method calibration procedure, from 1% 
to 2%. However, EPA believes that the 
original 1% requirement is 
unnecessarily stringent, and that this 
change is appropriate and 
commensurate with the existing 2% 
flow rate measurement accuracy and 
with the overall calibration accuracy 
needed to obtain adequate data quality 
with the method. 


To further improve clarity of the FRM 
calibration section, the commenter also 
suggested a minor change to Equation 1 
and the addition of language indicating 
that the measurement display or read- 
out device connected to the analyzer to 
monitor its reading during calibration 
should be the actual, or at least closely 
representative of the actual, data 
recording system used during field 
operation of the analyzer. EPA has 
accepted both of these suggestions, and 
appropriate changes have been 
incorporated into the changes being 
made to the CO FRM in this action. 


Another comment questioned the 
proposed withdrawal of the previous 
total interference limit requirement. In 
response to this comment, EPA re- 
evaluated the efficacy of this limit for 
CO analyzers and again determined that 
the limit was not necessary, because the 
number of individual interferences to 
which FRM (and most potential FEM) 
CO analyzers are subject is small (only 
2 for FRMs), as listed in table B–3 of 40 
CFR part 53. Also, response to these 
interferents is typically well controlled 
in modern CO analyzers. In addition, 
the new, individual interference limit 
for the lower measurement ranges is one 
half the limit for the standard range, 
which further mitigates any need for a 
separate, total interference limit. 


The commenter questioned EPA’s 
proposed withdrawal of the previously 
existing limit requirement for span drift 
measured at 20% of the upper range 
limit (URL), contending that this limit 
was important because it is closer in 
concentration to the existing NAAQS 
than the span drift measured at 80% of 
the URL. However, the purpose of the 
span drift limit is not to directly assess 
measurement error at a particular, mid- 
scale concentration level. That purpose 
is served by the 1-point quality control 
check for CO monitors described in 
section 3.2.1 of appendix A of 40 CFR 
part 58. Rather, for the purpose of 
analyzer performance testing, the linear 
input/output functional characteristic of 
the analyzer is best described by its zero 


point and its slope, because these 
parameters are generally subject to 
change (drift) independently. Thus, zero 
drift (change in the zero point) and span 
drift (change in the slope) are tested 
separately. Zero drift is, of course, 
measured at zero concentration, and 
span drift is most accurately measured 
at a concentration near the URL. The 
span drift test at 80% URL (when the 
zero drift is within the specified 
requirement) more accurately 
determines any change in the slope 
parameter then a test at 20% URL. The 
previously specified test at 20% URL 
thus serves little, if any, purpose in 
regard to determining change in the 
slope. Therefore, EPA has concluded 
that this requirement can be withdrawn. 


Finally, the commenter was 
concerned that existing FRM analyzers 
approved under the previously existing 
performance requirements may provide 
data quality inferior to that of analyzers 
approved under the proposed new 
requirements and that older analyzers 
may be unacceptable for some 
applications that demanded higher 
performance or higher data quality. A 
‘‘tiered’’ approach was suggested to 
handle this situation. 


In proposing more stringent 
performance requirements for approval 
of new FRM and FEM analyzers, EPA 
noted that the performance of analyzers 
approved under the existing 
performance requirements was fully 
adequate for most routine compliance 
monitoring applications, and that the 
proposed new requirements were 
largely to bring the base FRM and FEM 
performance requirements up to date 
and more commensurate with the 
performance of modern commercially 
available CO analyzers. EPA further 
noted that all currently designated FRM 
analyzers already meet the proposed 
new requirements. This means that the 
quality of routine CO monitoring data 
currently being obtained is already of 
the higher level portended by the 
proposed new performance 
requirements. 


In the proposal, however, EPA did 
recognize that some special CO 
monitoring applications do require a 
higher level of performance than that 
required for routine applications. 
Therefore, EPA is promulgating 
optional, more stringent performance 
requirements for analyzers having a 
more sensitive, ‘‘lower range’’ available 
for such applications. This is, in fact, a 
‘‘tiered’’ approach. Applicants would be 
able to elect to have such lower ranges 
approved as part of their FRM or FEM 
designation. These new, special 
performance requirements will alert 
monitoring agencies that they should 
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29 One near-road NO2 monitor is required in any 
CBSA having a population of 500,000 or more 
persons. Two near-road NO2 monitors are required 
in any CBSA having a population of 2.5 million or 
more persons, or in any CBSA that has one or more 
road segments with an AADT count of 250,000 or 
more (40 CFR part 58, appendix D, section 4.3). 


30 Since the proposal, EPA has estimated that 
using 2010 Census Bureau counts the proposed rule 
would have resulted in approximately 75 monitors 
in 52 CBSAs being required. 


consider low-range performance of an 
analyzer for those applications that may 
require better low-level performance, 
and they can select an analyzer that has 
such a lower range approved under its 
FRM (or FEM) designation. 


3. Decisions on Methods 
As discussed above, a few relatively 


minor changes have been incorporated 
into the proposed revised CO FRM in 
appendix C of part 50, in response to 
public comments received by EPA. With 
these changes, the revised appendix C is 
being promulgated as otherwise 
proposed. Only one change has been 
made to the revision proposed for 
subpart B of part 53, to fix a 
typographical error that appeared in 
proposed table B–1 concerning reversed 
entries for the span drift limits for the 
20% and 80% URL for the CO ‘‘lower 
range’’ column. Aside from this 
correction, the revised subpart B is 
being promulgated exactly as proposed. 


B. Network Design 
This section on CO network design 


provides information on the proposed 
network design, the public comments 
received on the proposed network 
design, and the EPA’s conclusions, 
including rationale and details, on the 
final changes to the CO network design 
requirements. 


1. Proposed Changes 
The objective of an ambient 


monitoring network is to (1) provide air 
pollution data to the general public in 
a timely manner, (2) support 
compliance with ambient air quality 
standards and emissions strategy 
development, and (3) provide support 
for air pollution research (40 CFR part 
58, appendix D). The proposed CO 
network design was intended to directly 
support the NAAQS by requiring 
monitoring that provides data for use in 
the designation process and ongoing 
assessment of air quality. In particular, 
the proposed network design was 
intended to require a sufficient number 
of monitors to collect data for 
compliance purposes in the near-road 
environment, where, as noted in section 
II.A.1 above, the highest ambient CO 
concentrations generally occur, 
particularly in urban areas (ISA, section 
3.5.1.3; REA, section 3.1.3). 


The EPA proposed CO monitors to be 
required within a subset of near-road 
NO2 monitoring stations, which are 
required in 40 CFR part 58, appendix D, 
section 4.3. Per the preamble to the final 
rule for the NO2 NAAQS promulgated 
on February 9th, 2010 (75 FR 6474), 
near-road NO2 monitoring stations are 
intended to be placed in the near-road 


environment at locations of expected 
maximum 1-hour NO2 concentrations 
and are triggered for metropolitan areas 
based on Core Based Statistical Area 
(CBSA) population thresholds and a 
traffic-related threshold based on annual 
average daily traffic (AADT).29 The EPA 
proposed that CO monitors be required 
to operate in any CBSA having a 
population of 1 million or more persons, 
collocated with required near-road NO2 
monitoring stations. Based upon 2009 
Census Bureau estimates and 2008 
traffic statistics maintained by the US 
Department of Transportation (US DOT) 
Federal Highways Administration 
(FHWA), the CO monitoring proposal 
was estimated to require approximately 
77 CO monitors to be collocated with 
near-road NO2 monitors within 53 
CBSAs.30 


The EPA proposed that any required 
near-road CO monitors shall be reflected 
in State annual monitoring network 
plans due in July 2012. Further, the 
Agency proposed that required near- 
road CO monitors be operational by 
January 1, 2013. Due to the proposed 
collocation of required CO monitors 
with required near-road NO2 monitors, 
these implementation dates were 
proposed in order to match those of the 
forthcoming near-road NO2 monitoring 
network. 


In light of the proposal to require 
near-road CO monitors be collocated 
with required near-road NO2 monitors, 
the EPA proposed that siting criteria for 
microscale CO monitors be revised to 
match those of microscale near-road 
NO2 monitors (and also microscale 
PM2.5 monitors). In particular, the EPA 
proposed that microscale CO siting 
criteria for probe height and horizontal 
spacing be changed to match those of 
near-road NO2 monitors as prescribed in 
40 CFR part 58 appendix E, sections 2, 
4(d), 6.4(a), and table E–4. Specifically, 
EPA proposed the following: (1) To 
allow microscale CO monitor inlet 
probes to be between 2 and 7 meters 
above the ground; (2) that microscale 
near-road CO monitor inlet probes be 
placed so they have an unobstructed air 
flow, where no obstacles exist at or 
above the height of the monitor probe, 
between the monitor probe and the 
outside nearest edge of the traffic lanes 
of the target road segment; and (3) that 


required near-road CO monitor inlet 
probes shall be as near as practicable to 
the outside nearest edge of the traffic 
lanes of the target road segment, but 
shall not be located at a distance greater 
than 50 meters in the horizontal from 
the outside nearest edge of the traffic 
lanes of the target road segment. 


Finally, the EPA recognized that a 
single monitoring network design may 
not always be sufficient for fulfilling 
specific or otherwise unique data needs 
or monitoring objectives for every area 
across the nation. As such, the EPA 
proposed to provide the Regional 
Administrators with the discretion to 
require monitoring above the minimum 
requirements as necessary to address 
situations where minimum monitoring 
requirements are not sufficient to meet 
monitoring objectives. 


2. Public Comments 
EPA first notes that CASAC expressed 


concern over the current monitoring 
network, stating ‘‘[m]ore extensive 
coverage may be warranted for areas 
where concentrations may be more 
elevated, such as near roadway 
locations. The Panel found that in some 
instances current networks 
underestimated carbon monoxide levels 
near roadways.’’ (Brain and Samet 
2010b). General comments from the 
public based on relevant factors that 
either support or oppose the proposed 
changes to the CO network design are 
addressed in this section. Specific 
public comments related to the network 
design, but with regard to material 
which was not specifically proposed by 
the EPA or posed for solicitation of 
comment, are addressed in the Response 
to Comments document. 


a. Near-Road Monitoring and 
Collocation With Near-Road Nitrogen 
Dioxide Monitors 


The EPA received multiple public 
comments on the overall merit of 
monitoring for CO in the near-road 
environment, the proposal that required 
CO monitors be collocated with 
required near-road NO2 monitors, and 
the number of required CO monitors 
that might be appropriate. In general, 
public health and environmental groups 
(e.g., American Lung Association [ALA], 
American Thoracic Society [ATS], 
Environmental Defense Fund [EDF]), 
some states or state environmental 
agencies or organizations (e.g. National 
Association of Clean Air Agencies 
[NACAA], Northeast States for 
Coordinated Air Use Management 
[NESCAUM], New York State 
Department of Environment 
Conservation [NYSDEC], and State of 
Wisconsin Department of Natural 
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Resources [WIDNR]), and some private 
citizen commenters provided support 
for a requirement for CO monitors in the 
near-road environment. For example, 
ALA, ATS, and EDF state that they 
‘‘* * * are pleased to see EPA take 
seriously the public health threats that 
are posed to millions of residents and 
other sensitive receptors who live near 
or work on or near highways as well as 
other high exposure areas.’’ They go on 
to note that ‘‘[near-road ambient 
monitoring] data have been sorely 
lacking from the national monitoring 
network and are long overdue.’’ Further, 
many of the commenters who were 
supportive of near-road monitoring were 
supportive of collocating CO monitors 
with near-road NO2 monitors as it 
establishes multipollutant monitoring 
within the ambient air monitoring 
network. For example, NACAA stated 
the following in their comments: ‘‘* * * 
NACAA supports EPA’s proposal to 
collocate CO near roadway monitors at 
a subset of NO2 near-roadway sites. This 
is consistent with the recommendations 
of EPA’s Clean Air Scientific Advisory 
Committee (CASAC), which urged the 
agency to develop the near roadway 
monitoring network with a 
multipollutant focus and included CO 
in its list of pollutants that should be 
measured.’’ 


Some industry commenters (e.g., 
Association of Automobile 
Manufacturers [AAM] and American 
Electric Power Service Corporation 
[AEPSC]) and a number of other states 
or state groups (e.g., Indiana Department 
of Environmental Management [IDEM], 
North Carolina Department of Air 
Quality [NCDAQ], New Mexico Air 
Quality Bureau [NMAQB], South 
Carolina Department of Health and 
Environmental Control [SCDHEC], 
Southeast Michigan Council of 
Governments [SEMCOG], and Texas 
Commission on Environmental Quality 
[TCEQ]) generally did not support the 
proposed near-road CO monitoring 
requirements. For example, IDEM stated 
that ‘‘CO measured by roadside 
monitors is not representative of 
ambient air quality everywhere in a city 
or county containing the roadway’’ and 
that ‘‘* * * roadside monitoring 
measurements represent source-specific 
data. Therefore, Indiana does not 
believe that roadside monitoring should 
apply to an ambient air quality 
standard.’’ SCDHEC stated it ‘‘* * * 
does not believe that the use of a near- 
road monitoring network in a state-wide 
ambient air monitoring network is the 
appropriate choice to protect our 
community’s public health’’ and that 
‘‘this monitoring method biases the 


monitoring effort into areas of little or 
no population while monitoring for the 
community population exposure is 
neglected.’’ Similarly, industry 
commenter AAM stated that ‘‘the 
current proposal does not include a 
requirement that the near-roadway 
monitors be sited in locations where 
there is actual human exposure to the 
ambient air for time periods 
corresponding to the 1-hour or 8-hour 
CO NAAQS.’’ 


The EPA stated in the CO proposal 
(76 FR 8158) that the proposed near- 
road CO monitoring requirements were 
intended to ensure a network of 
adequate size and focus to provide data 
for comparison to the NAAQS, support 
health studies and model verification, 
and to fulfill Agency multipollutant 
monitoring objectives. In response to the 
comment that near-road monitoring data 
would be ‘‘source-specific’’ and may not 
be appropriately applicable to an 
ambient air standard, the Agency notes 
that monitoring for CO in the near-road 
environment (as a mobile source 
oriented measurement) is a longstanding 
agency practice, as evidenced by the 
first monitoring rule promulgated in 
1979 (44 FR 27558, May 10, 1979). That 
1979 monitoring rule included the 
requirement to monitor for ‘‘peak’’ CO 
concentrations in urban areas having 
populations of 500,000 people or more 
in locations ‘‘* * * around major traffic 
arteries and near heavily traveled streets 
in downtown areas.’’ The Agency 
believes that the use of near-road CO 
monitors as proposed is not a departure 
from the Agency’s longstanding intent 
to measure peak concentrations of CO in 
the near-road environment. Rather, the 
proposal was consistent with the 
Agency’s approach to require monitors 
for CO, and other criteria pollutants, in 
locations that likely experience peak 
ambient concentrations. The Agency 
also notes that source-oriented 
monitoring is and has long been a 
common practice in ambient monitoring 
networks, although more often 
associated with stationary sources, 
where the ambient data collected are 
used for comparison to the NAAQS. 
Data on ambient air concentrations, 
including near-road data, which may be 
most appropriately classified as on-road 
mobile source oriented, are appropriate 
to compare to the NAAQS. 


With regard to the comments asserting 
that near-road monitoring would result 
in monitoring areas of ‘‘little or no 
population’’ and thus population 
exposure is not represented, the EPA 
notes that on-road mobile sources are 
ubiquitous in urban areas and are a 
dominant component of the national CO 
emissions inventory, at nearly 60% of 


the total inventory, based on the 2008 
NEI. As such, microenvironments 
influenced by on-road mobile sources 
are important contributors to ambient 
CO exposures, particularly in urban 
areas (REA, section 2.7). Further, the 
ambient CO exposures of most concern 
are short-term. Accordingly, near-road 
monitoring is focused on characterizing 
peak or elevated ambient 
concentrations. The relevance of this 
focus for the purposes of both ensuring 
compliance with the NAAQS and 
gathering data to inform our 
consideration of ambient CO exposures 
is demonstrated by the ubiquity of on- 
road mobile sources throughout urban 
areas, the time spent by people on or 
near roadways and the large number of 
American citizens living in urban areas 
and near roadways. As was noted in the 
ISA, the 2007 American Housing Survey 
(http://www.census.gov/hhes/www/ 
housing/ahs/ahs07/ahs07.html) 
estimates that 17.9 million housing 
units are within 300 feet (∼91 meters) of 
a 4-lane highway, airport, or railroad. 
Using the same survey, and considering 
that the average number of residential 
occupants in a housing unit is 
approximately 2.25, an estimate can be 
made that at least 40 million American 
citizens live near 4-lane highways, 
airports, or railroads. Among these three 
transportation facilities, roads are the 
most pervasive of the three, suggesting 
that a significant number of people may 
live near major roads. Furthermore, the 
2008 American Time Use Survey 
(http://www.bls.gov/tus/) reported that 
the average U.S. civilian spent over 70 
minutes traveling per day. Based on 
these considerations, the Agency has 
concluded that monitoring in the near- 
road environment would characterize 
the ambient concentrations that 
contribute to ambient CO exposure for 
a significant portion of the population 
that would otherwise not be captured. 


The AAM also commented that the 
EPA ‘‘* * * proposal to locate more 
near roadway monitors appears to be an 
attempt to find problems where none 
are likely to exist.’’ The Agency 
proposal for near-road monitors is in 
line with longstanding monitoring 
objectives to monitor for peak or 
elevated ambient pollutant 
concentrations where they may occur. 
The Agency agrees that CO is no longer 
as pervasive a problem as it was in the 
past; however, there is still a 
responsibility to appropriately 
characterize and assess ambient 
concentrations to ensure that they do 
not exceed the NAAQS. In comments on 
the first draft of the ISA, CASAC 
advised that ‘‘* * * relying only on 
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31 One near-road NO2 monitor is required in any 
CBSA having a population of 500,000 or more 
persons. Two near-road NO2 monitors are required 
in CBSAs with population of greater than 2.5 
million, or in any CBSA with a population of 
500,000 or more persons that has one or more 
roadway segments with annual average daily traffic 
(AADT) counts of 250,000 or more. (40 CFR part 58, 
Appendix D, Section 4.3). 


EPA’s [current] fixed monitoring 
network, CO measurements may 
underestimate CO exposures for specific 
vulnerable populations such as 
individuals residing near heavily 
trafficked roads and who commute to 
work on a daily basis.’’ In comments on 
the second draft of the ISA, CASAC 
commented that ‘‘the panel expresses 
concern about the existing CO 
monitoring network, both for its 
[spatial] coverage and for its utility in 
estimating human exposure’’ and that 
‘‘CO exposures may not be adequately 
characterized for populations that may 
be exposed to higher CO levels because 
of where they live and work,’’ such as 
the near-road environment. Finally, in 
comments on the second draft of the 
REA, CASAC stated that ‘‘the approach 
for siting monitors needs greater 
consideration. More extensive coverage 
may be warranted for areas where 
concentrations may be more elevated, 
such as near-roadway locations.’’ In 
light of these comments and upon a 
review of the existing CO network, the 
Administrator concluded that the 
current CO monitoring network (circa 
2010) lacked a necessary focus. While 
some currently existing sites that were 
established in the 1970s and 1980s 
continue to monitor near-road locations 
in downtown areas or within urban 
street canyons, and a minimum number 
of area-wide monitors are currently 
required at National Core (NCore) 
multipollutant stations, few monitors 
exist that characterize the more heavily 
trafficked roads that are prevalent in the 
modern roadway network, particularly 
in our larger urban areas. The Agency’s 
proposal was intended to require a 
modest but appropriate number of CO 
monitors to characterize the near-road 
environment where peak or elevated 
ambient CO concentrations are expected 
to occur near heavily trafficked roads, as 
compared with neighborhood or urban 
background concentrations. If CO levels 
turn out to be low in these near-road 
locations, so much the better for public 
health, and monitoring networks can be 
adjusted in the future, as they have over 
time in response to an increased 
understanding of where levels of 
concern to public health are likely to 
occur. 


Although the EPA received a number 
of comments that were largely 
supportive for the proposed requirement 
of collocating CO monitors within the 
forthcoming near-road NO2 monitoring 
stations, several commenters 
encouraged the Agency to provide 
flexibility to allow for the separation of 
the newly required CO monitors from 
the near-road NO2 sites, if necessary, to 


better monitor peak near-road CO 
concentrations. In their comments 
supporting the collocation concept, 
NACAA also stated that their 
organization ‘‘* * * also encourages 
EPA to allow flexibility for state and 
local agencies to use alternative siting of 
near-roadway CO monitors on a case-by- 
case basis, where there is a scientific 
justification for siting the CO monitor in 
a different location from the NO2 
monitor, to ensure the best possible 
measurement of near roadway CO 
concentrations.’’ Similarly, NCDAQ 
recognized that ‘‘* * * light duty 
vehicles tend to have more impact on 
CO concentrations than do heavy [duty] 
vehicles’’ and went on to surmise that 
‘‘* * * not all near-road NO2 
monitoring stations will be well situated 
to measure maximum CO 
concentrations.’’ 


The Agency has expressed its intent 
to pursue the integration of monitoring 
networks and programs through the 
encouragement of multipollutant 
monitoring wherever possible, as 
evidenced by actions taken in the 2006 
monitoring rule that created the NCore 
network, the expression of the 
multipollutant paradigm in the 2008 
Ambient Air Monitoring Strategy for 
State, Local, and Tribal Air Agencies, 
and within this rulemaking process as 
part of the rationale in proposing the 
collocation of required near-road CO 
monitors with near-road NO2 monitors. 
Multipollutant monitoring is viewed as 
a means to broaden the understanding 
of air quality conditions and pollutant 
interactions, furthering the capability to 
evaluate air quality models, develop 
emission control strategies, and support 
research, including health studies. 
However, the Agency also recognizes 
that the measurement objectives of 
individual pollutants may not always 
correspond in a way that would support 
multipollutant monitoring as the most 
appropriate option in a network design. 
On the issue raised by NACAA and 
NCDAQ concerning the potential 
difference in locations of peak CO and 
NO2 concentrations in the near-road 
environment, the EPA recognizes the 
primary influence to be the different 
emission characteristics between light 
duty (LD) and heavy duty (HD) vehicles 
and vehicle operating conditions, which 
were discussed in section III.B.2 of the 
CO proposal. The public comments 
suggesting the need for flexibility in 
siting near-road CO monitors derives 
from the fact that near-road NO2 sites 
will be sited at locations where peak 
NO2 are expected to occur. Since NO2 is 
more heavily influenced by HD vehicles 
and CO is more heavily influenced by 


LD vehicles on a per vehicle basis, 
respectively, there may be cases where 
the peak CO and NO2 concentrations 
could occur along different road 
segments within the same CBSA. As a 
general observation, the EPA believes 
that this situation may have more 
likelihood of occurring in the relatively 
larger (by population) CBSAs where a 
higher number of heavily trafficked 
roads with a wider variety of fleet mix 
(e.g. HD to LD vehicle ratios) tend to 
exist versus relatively smaller CBSAs. In 
recognition of these considerations, the 
final regulation allows for flexibility in 
CO monitor placement in the near-road 
environment when justified, as 
discussed below in section IV.B.3. 


b. Population Thresholds for Requiring 
Near-Road Carbon Monoxide Monitors 


The EPA proposed that required CO 
monitors be collocated with every 
required near-road NO2 monitor in a 
CBSA with a population of 1 million or 
more persons. Due to the requirement to 
locate one CO monitor at each required 
near-road NO2 site, the proposal would 
have required two monitors in each 
CBSA having 2.5 million or more 
persons or having one or more road 
segments with Annual Average Daily 
Traffic (AADT) counts of 250,000 or 
more. The proposal would have also 
required one monitor within those 
CBSAs having 1 million or more 
persons (but fewer than 2.5 million 
persons).31 Based upon 2009 Census 
Bureau estimates and US DOT 
maintained traffic summary data, the 
proposal was estimated to require 77 
monitors within 53 CBSAs. Using recent 
2010 Census data, and US DOT 
maintained traffic summary data, the 
proposal would have required 
approximately 75 monitors within 52 
CBSAs. 


The EPA received a number of 
comments supporting different 
population thresholds by which to 
require near-road CO monitors. Those 
state agencies or state agency groups 
who generally supported required CO 
monitoring in the near-road 
environment (e.g., NACAA, NESCAUM, 
NYSDEC, and WIDNR) suggested a 
population threshold of 2.5 million by 
which near-road CO monitors should be 
required. In addition, NCDAQ, who did 
not support near-road CO monitoring, 
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suggested that if it is required, it be 
required only within CBSAs of 2.5 
million or more. The use of a population 
threshold of 2.5 million persons, versus 
1 million as proposed, would require 
approximately 42 near-road CO 
monitors within 21 CBSAs, based on 
2010 Census data. Industry commenter 
American Petroleum Institute (API) 
stated that the proposed population 
threshold of 1 million persons ‘‘* * * 
appears appropriate, but EPA should 
not require that both [near-road NO2] 
sites in the largest CBSAs host CO 
monitors.’’ API’s suggestion would 
require approximately 52 near-road CO 
monitors within 52 CBSAs. Finally, the 
public health and environmental groups 
ALA, ATS, and EDF suggested the EPA 
promulgate minimum monitoring 
requirements ‘‘* * * to encompass 
cities in smaller metro areas, including 
cities with populations of 500,000 or 
more, similar to the requirements for 
NO2 roadside monitoring.’’ ALA, ATS, 
and EDF’s suggestion would result in 
the requirement of approximately 126 
monitors within 103 CBSAs. 


As was noted in the proposal, the 
Agency believes that with the 
continuing decline of ambient CO 
levels, as summarized in the EPA’s most 
recent trends report Our Nation’s Air: 
Status and Trends Through 2008 
(http://www.epa.gov/airtrends/2010/), 
there is less likelihood for high CO 
concentrations in relatively smaller 
CBSAs (by population). Accordingly, 
the Agency proposed the requirement 
for what it believed would be a 
sufficient number of CO monitors, 
which would be collocated with 
required near-road NO2 monitors in 
CBSAs having populations of 1 million 
or more persons. The Administrator 
considered alternative population 
thresholds, including the 2.5 million 
and 500,000 person thresholds, but 
concluded that those thresholds would 
require too few or too many monitors, 
respectively, in light of existing 
information on CO emissions data, 
ambient data, and the lack of data for 
locations near highly trafficked roads. 
The rationale for the proposed 1 million 
person threshold was to require a 
modest but sufficiently sized network 
that would effectively assess near-road 
CO concentrations for comparison to the 
NAAQS and could also provide data 
from within a multipollutant framework 
to support research (which includes 
health studies), facilitate model 
verification, and assess and evaluate 
emissions control strategies. However, 
after considering public comments, the 
EPA has concluded that one monitor in 
each CBSA of 1 million or more persons 


will provide for monitoring of a wide 
range of diverse situations with regard 
to traffic volume, traffic patterns, 
roadway designs, terrain/topography, 
meteorology, climate, as well as 
surrounding land use and population 
characteristics. Accordingly, in the final 
rule EPA has modified the proposed 
requirements for CO monitors so that 
only one CO monitor is required in 
CBSAs of 1 million or more persons, as 
discussed in Section IV.B.3 below. 


c. Implementation Schedule 
The EPA received a number of 


comments on the timeline for 
implementation of any required CO 
monitoring promulgated as part of this 
rulemaking. ALA, ATS, and EDF stated 
that they ‘‘* * * support EPA’s 
requirement that CO monitors be 
installed in near-highway locations by 
July 1, 2013.’’ In light of the support 
these commenters expressed for rapid 
deployment of near road CO monitors, 
these commenters may have intended to 
support the proposed implementation 
date of January 1, 2013 instead of July 
1, 2013 as quoted. The Agency received 
a number of comments from state 
agencies, state agency organizations, 
and industry encouraging the Agency to 
extend the time by which any required 
monitoring must be implemented. For 
example, API suggested that the 
proposed date by which required near- 
road CO monitors be established be 
extended to July 1, 2013, while NACAA 
and WIDNR suggested January 1, 2014. 
Several commenters suggested that 
required near-road monitors should be 
phased in over a period of time. For 
example, NACAA, stated ‘‘[i]t may be 
necessary to develop a program for 
phasing in new monitoring sites and 
reevaluate network implementation.’’ 
NACAA also pointed to comments from 
CASAC that it would be advisable to 
phase in near-road monitoring for NO2, 
because ‘‘[t]he first round of sites could 
be used to gather information on 
appropriate siting in the near roadway 
environment, near roadway gradient, 
and spatial relationships.’’ 


The EPA recognizes that states are 
already implementing newly required 
monitoring related to lead and NO2, and 
that the current financial and logistical 
burdens may make the implementation 
of new monitoring requirements 
difficult. A number of state and industry 
commenters noted the need for funding 
to accommodate a new monitoring 
requirement, and some also noted the 
financial and logistical hardships that 
many states are currently experiencing 
(e.g., IDEM, NACAA, NCDAQ, SCDHEC, 
and WIDNR). The EPA recognizes the 
significance of the financial and 


logistical burden that new monitoring 
requirements pose and the impact of 
multiple new monitoring requirements 
stemming from other recent 
rulemakings. As such, the Agency has 
taken these comments into 
consideration in the final rule with 
regard to when required CO monitors 
are to be operational, as discussed in 
Section IV.B.3 below. 


d. Siting Criteria 
The EPA received comments 


regarding the proposed revisions to 
microscale CO siting criteria. Those who 
commented (AAM, API, and NCDAQ) 
all supported having two sets of siting 
criteria that would apply to near-road 
CO monitors such as those that might be 
collocated with near-road NO2 monitors 
and to those CO monitors operating in 
downtown areas and urban street 
canyon locations, respectively. AAM 
stated that ‘‘* * * there should be two 
separate criteria for siting microscale CO 
monitors. The earlier height and 
distance guidelines are still appropriate 
for downtown areas and arterial 
highways with sidewalks, but a separate 
set of guidelines should be established 
for limited access, heavily-travelled 
expressways.’’ API commented that 
‘‘* * * the proposed CO [near-road] 
criteria are acceptable. EPA should 
create two-tiered siting criteria for 
microscale CO monitoring * * *’’ and 
that ‘‘there will be an ongoing need for 
CO monitoring in downtown, urban 
and/or street canyon[s] for health- 
related concerns as well as SIP-related 
issues.’’ Finally, NCDAQ stated that 
‘‘* * * the US EPA should maintain 
separate siting criteria for the two types 
of micro-scale CO monitoring sites 
* * *’’ noting that the current siting 
criteria intended for downtown areas 
and urban street canyon sites ‘‘* * * are 
still valid for that purpose and CO 
monitoring stations being placed for this 
purpose should still be required to meet 
these siting criteria.’’ 


The EPA agrees with the commenters 
that the existing siting criteria are still 
appropriate for any existing or future 
downtown area or urban street canyon 
CO monitoring site, and that new siting 
criteria are appropriate for CO monitors 
being collocated with near road NO2 
monitors. As such, the Agency is 
finalizing siting criteria for microscale 
CO sites that include criteria for both 
downtown area/urban street canyon 
microscale sites and other near-road 
microscale CO sites, as presented below 
in Section IV.B.3. 


e. Area-Wide Monitoring 
The EPA received a number of 


comments from transportation groups, 
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32 Spatial scales are defined in 40 CFR Part 58 
Appendix D, Section 1.2, where the scales of 
representativeness of most interest for the 
monitoring site types include: 


1. Microscale—Defines the concentration in air 
volumes associated with area dimensions ranging 
from several meters up to about 100 meters. 


2. Middle scale—Defines the concentration 
typical of areas up to several city blocks in size, 
with dimensions ranging from about 100 meters to 
0.5 kilometers. 


3. Neighborhood scale—Defines concentrations 
within some extended area of the city that has 
relatively uniform land use with dimensions in the 
0.5 to 4.0 kilometers range. 


4. Urban scale—Defines concentrations within an 
area of city-like dimensions, on the order of 4 to 50 
kilometers. Within a city, the geographic placement 
of sources may result in there being no single site 
that can be said to represent air quality on an urban 
scale. The neighborhood and urban scales have the 
potential to overlap in applications that concern 
secondarily formed or homogeneously distributed 
air pollutants. 


5. Regional scale—Defines usually a rural area of 
reasonably homogeneous geography without large 
sources, and extends from tens to hundreds of 
kilometers. 


public health and environmental 
groups, and an industry commenter 
(e.g., AAM, ALA/ATS/EDF, American 
Association of State Highway and 
Transportation Officials [AASHTO], 
New York State Department of 
Transportation [NYSDOT], Texas 
Department of Transportation [TXDOT], 
and Virginia Department of 
Transportation [VDOT]) regarding the 
fate of many of the CO monitors in the 
current network that characterize 
concentrations representative of 
neighborhood or larger spatial scales,32 
known as area-wide monitors. For 
example, AASHTO commented that 
‘‘EPA appears to be proposing that CO 
monitoring sites to characterize area- 
wide CO concentration levels at the 
neighborhood and larger spatial scales is 
no longer required. AASHTO is 
concerned that this proposal will de- 
emphasize the need for neighborhood 
scale CO monitors.’’ AASHTO and some 
state DOTs expressed that the data for 
neighborhood scale monitors are used 
for other purposes, such as National 
Environmental Policy Act (NEPA) and 
transportation conformity, and that they 
are concerned about the potential loss of 
these types of data in the future. In 
another example, ALA/ATS/EDF stated 
that they call upon EPA to ‘‘establish a 
comprehensive roadside air pollution 
network, while retaining the current 
area-wide CO network.’’ 


The EPA notes that prior to this final 
rulemaking, the only required CO 
monitoring within 40 CFR part 58, 
appendix D was for the operation of a 
CO monitor within all NCore 
multipollutant monitoring stations. 
There are approximately 80 NCore 
stations nationwide, and by design, they 
are area-wide monitoring sites. In the 


proposal, the Agency estimated that 345 
CO monitors were operational at some 
point during 2009. A more recent 
examination of AQS data (utilizing 
EPA’s Air Explorer Web tools located at 
http://www.epa.gov/airexplorer) 
indicate that approximately 328 CO 
monitors were operational as of May 20, 
2011. These 328 active CO monitors 
include the 80 NCore monitors now in 
operation nationwide. This means that a 
significant portion of the current 
network is composed of monitors that 
are additional to those required by EPA 
as part of a national network design. It 
is critical to note that in this rulemaking 
the EPA is actually increasing the total 
number of required sites in the national 
CO monitoring network design and is 
not removing any area-wide monitoring 
requirements as AASHTO and other 
commenters suggested. Some of the 
potential for misperception on this issue 
may have arisen from the Agency’s 
stated expectation that state and local 
air monitoring agencies will likely move 
existing CO monitors into near-road 
locations to satisfy the minimum 
monitoring requirements promulgated 
in this rulemaking. Based on this final 
rule, state and local agencies would 
only move, at most, approximately 52 
monitors out of the 328 in operation 
(circa May 2011). Therefore a majority 
of CO monitors would likely continue 
operating in their existing locations. 
However, it should be noted that with 
ambient CO concentrations well below 
the NAAQS, particularly at area-wide 
sites, states may identify some area- 
wide CO monitors to be no longer 
necessary. As such, the retirement of 
these sites may be justified, and their 
removal would save state and local 
resources. The EPA does recognize the 
value of maintaining some level of area- 
wide CO monitoring to meet the 
overarching monitoring objectives, 
which includes tracking long-term 
trends and to support research. In the 
proposal, the Agency did not propose 
establishing requirements for additional 
area-wide monitoring sites because: (1) 
There is the existing NCore requirement, 
and (2) there is an expectation based on 
experience that some number of non- 
required area-wide sites will continue to 
operate in the future without minimum 
monitoring requirements. Regarding the 
removal or shutdown of any individual 
ambient air pollutant monitor, the 
Agency notes that there is a publicly 
transparent process by which any 
existing CO monitor would be shut- 
down. The shut-down of any State and 
Local Air Monitoring Station (SLAMS) 
monitor is allowable under certain 
conditions specified in 40 CFR 58.14 


System Modification. These conditions 
provide state and local air agencies 
multiple options by which they may 
propose, with justification, for a monitor 
to be shut down. Whatever the 
justification may be, each monitor 
proposed to be shut-down must go 
through an established process to 
receive EPA Regional Administrator 
approval for shut-down. As part of that 
process, the EPA Regional 
Administrator provides opportunity for 
public comment before making a 
decision to approve or disapprove the 
request. In conclusion, the EPA believes 
that even without requirements for area- 
wide CO monitors additional to the 
NCore sites, some number of area-wide 
monitors will continue to operate into 
the future. EPA anticipates that 
monitors that states find useful for other 
regulatory purposes, such as NEPA, 
would be among the monitors that may 
continue to operate. The NCore sites, 
along with monitors currently operating 
in the absence of other area-wide 
monitoring requirements, will likely 
provide a sufficient set of area-wide 
monitors to meet monitoring objectives. 


The EPA also received a number of 
comments from transportation groups, 
state and local groups, and an industry 
commenter (e.g., AAM, AASHTO, 
NESCAUM, NYSDEC, NYSDOT, 
TXDOT, and VDOT) suggesting that 
required near-road CO monitors should 
be paired with an area-wide CO monitor 
within the same CBSA. For example, 
AASHTO recommended that ‘‘* * * 
EPA ensure that adequate coverage 
continues from neighborhood-scale 
monitors to estimate background 
concentration levels, and that there is at 
least one neighborhood scale monitor in 
every urbanized area that is required to 
have a near-road monitor.’’ NESCAUM 
recommended ‘‘* * * that EPA locate 
near-road CO monitors near urban 
NCore CO sites’’ (as noted above, NCore 
sites are area-wide sites by design). 


The EPA recognizes that a pairing of 
near-road CO monitors with area-wide 
CO monitors will provide information 
by which an estimate of the difference 
between near-road concentrations to 
relative background concentrations 
might be determined. As noted earlier, 
the Agency believes that the 
combination of required NCore sites and 
those area-wide monitors currently 
operating in the absence of minimum 
monitoring requirements (of which 
many will likely continue operating in 
the future) will largely fulfill the area- 
wide component of any near-road site/ 
area-wide site pairing in an urban area. 
An analysis of NCore site locations (site 
data available from http://www.epa.gov/ 
ttn/amtic/ncore/index.html), along with 
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33 The EPA notes that of the 52 CBSAs that have 
1 million or more persons, 39 CBSAs contain an 
NCore monitoring station, which includes a CO 
monitor. 


34 This approach only requires one CO monitor to 
be installed in those CBSAs that have two required 
near-road NO2 monitors. 


all those area-wide CO monitors 
believed to be operating as of May 20, 
2011 (utilizing EPA’s Air Explorer Web 
tools located at http://www.epa.gov/ 
airexplorer) indicated that of the 52 
CBSAs with a population of 1 million 
persons or more, based on 2010 Census 
data,, only 4 are believed to be without 
an area-wide CO monitor.33 The EPA 
believes that, based on the 
considerations discussed above, the 
existing network will likely provide 
sufficient area-wide CO concentration 
information on which a near-road to 
area-wide data comparison could be 
based. 


f. Regional Administrator Authority 


The EPA received a number of 
comments from states and 
transportation groups (e.g., AASHTO, 
NYSDOT, TCEQ, TXDOT, and VDOT) 
on the proposal for Regional 
Administrators to have the discretion to 
require monitoring above the minimum 
requirements as necessary to address 
situations where minimum monitoring 
requirements are not sufficient to meet 
monitoring objectives. For example, 
AASHTO commented that ‘‘the 
proposed rule includes some examples 
of where additional monitors may be 
necessary. AASHTO is concerned that 
these brief examples may not be 
sufficient to ensure uniform application 
of this additional authority among the 
EPA Regions,’’ and that EPA should 
provide guidance on this so that there 
is ‘‘reasonable uniformity between EPA 
Regions in the implementation of these 
provisions.’’ TCEQ commented that it 
‘‘does not agree that this discretion is 
appropriate, particularly where EPA has 
not proposed a process by which 
Regional Administrators must consult 
with states and the public regarding 
these decisions.’’ Further TCEQ stated 
that ‘‘* * * the potential requirement 
for additional monitors when ‘minimum 
monitoring requirements are not 
sufficient to meet monitoring objectives’ 
is overly broad and should be refined to 
include objective criteria that will 
consistently applied across all EPA 
Regions.’’ 


The EPA notes that the authority of 
Regional Administrators to require 
additional monitoring above the 
minimum required is not unique to the 
CO NAAQS. For example, Regional 
Administrators have the authority to use 
their discretion to require additional 
NO2, lead, and sulfur dioxide monitors 
(40 CFR part 58 appendix D sections 


4.3.4, 4.4.3, and 4.5, respectively) and to 
work with state and local air agencies in 
designing and/or maintaining an 
appropriate ozone monitoring network 
(40 CFR part 58 appendix D section 4.1). 
The EPA believes that a nationally 
applicable network design may not 
always account for all locations in every 
area where monitors may be warranted. 
Example situations where the Regional 
Administrator authority could be 
utilized, which were provided in the 
proposal, could be for unmonitored 
locations where data or other 
information suggest that CO 
concentrations may be approaching or 
exceeding the NAAQS due to stationary 
CO sources, in downtown areas or urban 
street canyons, or in areas that are 
subject to high ground-level CO 
concentrations particularly due to or 
enhanced by topographical and 
meteorological impacts. The Agency 
cannot anticipate every example that 
may exist where the Regional 
Administrator authority might be used 
for inclusion in this preamble text. 
However, the Agency believes it is 
important for Regional Administrators 
to have the authority to address possible 
gaps in the minimally required 
monitoring network in situations such 
as those examples provided here. In 
response to public comments, the EPA 
notes that Regional Administrators 
would use their authority in 
collaboration with state agencies, 
working with stakeholders to design 
and/or maintain the most appropriate 
CO monitoring network to meet the 
needs of a given area. Finally, the 
Agency notes that any monitor required 
by the Regional Administrator (or any 
new monitor proposed by the state 
itself) is not done so with unfettered 
discretion. Any such action would be 
included in the Annual Monitoring 
Network Plan per 40 CFR 58.10, and 
this plan must be made available for 
public inspection and comment before 
any decisions are made by the EPA 
Regional Administrator. 


3. Conclusions on the Network Design 
This section provides the rationale 


and details for the final decision on 
changes to the CO monitoring network 
design and siting criteria. As discussed 
above in section IV.B.2.a, motor vehicle 
emissions are important contributors to 
ambient CO concentrations (REA, 
section 2.2), contributing nearly 60% of 
the total CO emitted nationally (per the 
2008 NEI). As a result, 
microenvironments influenced by on- 
road mobile sources are important 
contributors to ambient CO exposures, 
particularly in urban areas (REA, section 
2.7). Therefore, the Administrator has 


concluded that monitoring in the near- 
road environment to characterize and 
assess ambient CO concentrations 
continues to be an appropriate objective 
for the CO monitoring network. The 
EPA believes that the promulgation of 
minimum requirements for CO monitors 
in the near-road environment is 
necessary to ensure a network of 
adequate size and focus to provide data 
for comparison to the NAAQS, support 
research which includes health studies, 
allow for model verification, and fulfill 
multipollutant monitoring objectives. 
Further, considering the lack of CO 
monitors assessing higher trafficked 
roads in urban areas and CASAC’s 
advice that the Agency develop greater 
monitoring capacity for CO in near-road 
environments (Brain and Samet, 2010b), 
the Agency believes that a number of 
CO monitors should be focused in such 
locations. Highly trafficked roads are 
expected to show elevated CO 
concentrations relative to area-wide 
concentrations and to represent the 
locations where ambient CO 
concentrations may be highest in an 
area. Regarding the locations where 
required near-road CO monitors might 
be placed, the EPA proposed that they 
be collocated with a subset of near-road 
NO2 monitors. The EPA expects 
required near-road NO2 monitors (as 
prescribed in 40 CFR part 58, appendix 
D, Section 4.3) to be adjacent to highly 
trafficked roads within the CBSAs 
where they are required. Recognizing 
this and also recognizing the benefits 
associated with collocating monitors at 
the same site, the Agency is finalizing 
requirements for CO monitors that will 
leverage required near-road NO2 
monitoring sites to house collocated 
near-road CO monitors to create data for 
comparison to the NAAQS, support 
research which includes health studies, 
provide data for model evaluation, and 
foster the fulfillment of multipollutant 
objectives. 


As noted in section IV.B.2.b above, 
after considering public comments, EPA 
has modified the requirements for CO 
monitors from that which was proposed 
so that only one CO monitor is required 
in each CBSA in which near-road CO 
monitoring is required.34 This approach 
reduces the total number of monitors 
that would have been required under 
the proposal from 75 monitors within 52 
CBSAs to 52 monitors within 52 CBSAs 
(based on 2010 Census data). The EPA 
believes this network design addresses 
public comments while maintaining 
monitoring in a sufficiently diverse set 
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of locations throughout 52 different 
urban areas around the country. By 
having monitors within 52 different 
CBSAs, this network design is expected 
to provide for monitoring in a wide 
range of diverse situations with regard 
to traffic volumes, traffic patterns, 
roadway designs, terrain/topography, 
meteorology, climate, as well as 
surrounding land use and population 
characteristics. 


The EPA is generally requiring CO 
monitors to be collocated with near-road 
NO2 monitors. However, upon 
consideration of public comments, the 
Agency is allowing flexibility for states 
to use an alternate near-road location, 
which includes downtown areas, urban 
street canyons, and other near-road 
locations. This flexibility is provided for 
a required CO monitor, on a case-by- 
case basis, with EPA Regional 
Administrator approval, when the state 
can provide quantitative justification 
showing the expectation of higher peak 
CO concentrations for that alternate 
location compared to a near-road NO2 
location. Such requests could be based 
upon appropriate modeling, exploratory 
monitoring, or other methods, 
comparing the alternative CO location 
and the near-road NO2 location. 


In summary, based upon 2010 Census 
Bureau data this final rule will require 
approximately 52 CO monitors to be 
collocated with near-road NO2 monitors 
(or otherwise operated at an alternate, 
EPA Regional Administrator approved, 
near-road location where peak CO 
concentrations are expected) within 52 
CBSAs that have populations of 1 
million or more persons. 


Regarding the deployment and 
operation of required CO monitors, the 
Agency recognizes that many state and 
local air agencies are under financial 
and related resource duress. EPA has 
concluded that allowing additional time 
for installing CO monitors will provide 
an opportunity for state and local 
agencies to work with EPA Regions to 
identify which existing CO monitors 
may be appropriate to relocate to the 
near-road locations. In many cases, EPA 
and the state may believe it is 
appropriate to relocate monitors, 
including some of those that are 
currently operated pursuant to existing 
maintenance plans. In these cases, 
additional time may be necessary to 
allow states to revisit and possibly 
revise, in consultation with (and subject 
to the approval of) the EPA Regions, 
existing maintenance plans in a way 
that may allow certain CO monitors to 
be free for relocation, if appropriate. 
Further, if a state chooses to investigate 
whether it will request that a required 
near-road CO monitor be sited in a near- 


road location other than a required near- 
road NO2 site, the time allotted by the 
final rule is expected to provide states 
with adequate time to perform necessary 
analyses for submission to the Regional 
Administrator for approval. 
Furthermore, EPA has concluded that 
public comments suggesting a phased-in 
implementation, allowing for later 
stages to benefit from experience in an 
initial round of monitor installations, 
have merit. 


As a result, the EPA has chosen not 
to require the implementation of 
required CO sites by January 1, 2013 as 
was proposed. Instead, the Agency is 
finalizing a two-phased implementation 
requirement. Those CO monitors 
required within CBSAs having 2.5 
million or more persons are to be 
operational by January 1, 2015, although 
the Agency strongly encourages the 
implementation of these required 
monitors as soon as practicable. Those 
CO monitors required in CBSAs having 
1 million or more persons (and fewer 
than 2.5 million persons) are to be 
operational by January 1, 2017. EPA 
intends to review the experience of 
states with the first round of near-road 
CO monitors and the data produced by 
such monitors and consider whether 
adjustments to the network 
requirements are warranted. These 
required CO monitors shall be reflected 
in a state’s annual monitoring network 
plans due six months prior to 
installation, i.e., on July 1, 2014 or July 
1, 2016, respectively. 


Regarding siting criteria, the EPA 
received public support to adjust 
microscale CO siting criteria to match 
those of near-road NO2 monitors (and 
microscale PM2.5 monitors). The Agency 
also was urged to retain the existing 
microscale siting criteria, for explicit 
use with microscale CO sites in 
downtown areas or urban street canyon 
settings. As a result, the EPA is retaining 
the existing siting criteria for microscale 
CO monitors in downtown areas and 
urban street canyons and is finalizing 
the additional siting criteria for those 
near-road microscale CO monitors 
outside of downtown areas and urban 
street canyons to have probe height and 
horizontal spacing to match those of 
near-road NO2 monitors as prescribed in 
40 CFR part 58 appendix E, sections 2, 
4(d), 6.4(a), and table E–4. 


Specifically, the Agency is finalizing 
the following: (1) A microscale near- 
road CO monitor inlet probe shall be 
between 2 and 7 meters above the 
ground; (2) a microscale CO monitor 
inlet probe in the near-road 
environment shall be placed so it has an 
unobstructed air flow, where no 
obstacles exist at or above the height of 


the monitor probe, between the monitor 
probe and the outside nearest edge of 
the traffic lanes of the target road 
segment; and (3) that CO monitors in the 
near-road environment shall have inlet 
probes as near as practicable to the 
outside nearest edge of the traffic lanes 
of the target road segment, but shall not 
be located at a distance greater than 50 
meters in the horizontal from the 
outside nearest edge of the traffic lanes 
of the target road segment. 


Further, as suggested through public 
comments, the EPA is retaining existing 
regulatory siting criteria language for 
microscale CO monitors in downtown 
areas or urban street canyon locations, 
where: (1) The inlet probe for a near- 
road microscale CO monitor in a 
downtown area or urban street canyon 
shall be between 2.5 meters and 3.5 
meters above ground level; (2) the inlet 
probe for a near-road microscale CO 
monitor in a downtown area or urban 
street canyon shall be within 10 meters 
from the edge of the nearest traffic lane; 
and (3) near-road microscale CO 
monitors in street canyons are required 
to be at least 10 meters from an 
intersection. 


Finally, the EPA recognizes that a 
monitoring network design may not 
always require monitoring on a national 
scale that is sufficient in fulfilling 
specific or otherwise unique data needs 
or monitoring objectives for every area 
across the nation. Thus, the EPA is 
finalizing the provision that EPA 
Regional Administrators have the 
authority to require monitoring above 
the minimum requirements, as 
necessary, in any area, to address 
situations where the minimally required 
monitoring network is not sufficient to 
meet monitoring objectives. Example 
situations where the Regional 
Administrator Authority could be 
utilized include, but are not limited to, 
those unmonitored locations where data 
or other information suggest that CO 
concentrations may be approaching or 
exceeding the NAAQS due to stationary 
CO sources, in downtown areas or urban 
street canyons, or in areas that are 
subject to high ground-level CO 
concentrations particularly due to or 
enhanced by topographical and 
meteorological impacts. In all cases in 
which a Regional Administrator may 
consider the need for additional 
monitoring, it is expected that the 
Regional Administrators will work with 
the state or local air agencies to evaluate 
evidence or needs to determine whether 
a particular area may warrant additional 
monitoring. 
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V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action’’ because 
it was deemed to ‘‘raise novel legal or 
policy issues.’’ Accordingly, EPA 
submitted this action to the Office of 
Management and Budget (OMB) for 
review under Executive Orders 12866 
and 13563 (76 FR 3821, January 21, 
2011) and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


B. Paperwork Reduction Act 
The information collection 


requirements in this final rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The information collection 
requirements are not enforceable until 
OMB approves them. The Information 
Collection Request (ICR) document 
prepared by EPA for these revisions to 
part 58 has been assigned EPA ICR 
number 0940.24. 


The information collected under 40 
CFR part 53 (e.g., test results, 
monitoring records, instruction manual, 
and other associated information) is 
needed to determine whether a 
candidate method intended for use in 
determining attainment of the NAAQS 
in 40 CFR part 50 will meet 
comparability requirements for 
designation as a FRM or FEM. We do 
not expect the number of FRM or FEM 
determinations to increase over the 
number that is currently used to 
estimate burden associated with CO 
FRM/FEM determinations provided in 
the current ICR for 40 CFR part 53 (EPA 
ICR numbers 0940.24). As such, no 
change in the burden estimate for 40 
CFR part 53 has been made as part of 
this rulemaking. 


The information collected and 
reported under 40 CFR part 58 is needed 
to determine compliance with the 
NAAQS, to characterize air quality and 
associated health impacts, to develop 
emissions control strategies, and to 
measure progress for the air pollution 
program. The amendments would revise 
the technical requirements for CO 
monitoring sites, require the relocation 
or siting of ambient CO air monitors, 
and the reporting of the collected 
ambient CO monitoring data to EPA’s 
Air Quality System (AQS). The annual 
average reporting burden for the 


collection under 40 CFR part 58 
(averaged over the first 3 years of this 
ICR) for a network of 311 CO monitors 
is $7,235,483. Burden is defined at 5 
CFR 1320.3(b). State, local, and Tribal 
entities are eligible for State assistance 
grants provided by the Federal 
government under the CAA which can 
be used for monitors and related 
activities. 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of today’s rule on small entities, small 
entity is defined as: (1) A small business 
that is a small industrial entity as 
defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final rule will not impose any 
requirements on small entities. Rather, 
this rule retains existing national 
standards for allowable concentrations 
of CO in ambient air as required by 
section 109 of the CAA. See also 
American Trucking Associations v. 
EPA. 175 F. 3d at 1044–45 (NAAQS do 
not have significant impacts upon small 
entities because NAAQS themselves 


impose no regulations upon small 
entities). Similarly, the amendments to 
40 CFR part 58 address the requirements 
for States to collect information and 
report compliance with the NAAQS and 
will not impose any requirements on 
small entities. 


D. Unfunded Mandates Reform Act 


This rule does not contain a Federal 
mandate that may result in expenditures 
of $100 million or more for State, local, 
and Tribal governments, in the 
aggregate, or the private sector in any 
one year. This rule retains the existing 
national ambient air quality standards 
for carbon monoxide. The expected 
costs associated with the monitoring 
requirements are described in EPA’s ICR 
document, but those costs are expected 
to be well less than $100 million 
(adjusted for inflation) in the aggregate 
for any year. Furthermore, as indicated 
previously, in setting a NAAQS, EPA 
cannot consider the economic or 
technological feasibility of attaining 
ambient air quality standards. Thus, this 
rule is not subject to the requirements 
of sections 202 or 205 of the UMRA. 


This rule is also not subject to the 
requirements of section 203 of the 
UMRA because it imposes no 
enforceable duty on any small 
governments. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The rule does 
not alter the relationship between the 
Federal government and the States 
regarding the establishment and 
implementation of air quality 
improvement programs as codified in 
the CAA. Under section 109 of the CAA, 
EPA is mandated to establish and 
review NAAQS; however, CAA section 
116 preserves the rights of States to 
establish more stringent requirements if 
deemed necessary by a State. 
Furthermore, this rule does not impact 
CAA section 107 which establishes that 
the States have primary responsibility 
for implementation of the NAAQS. 
Finally, as noted in section D (above) on 
UMRA, this rule does not impose 
significant costs on State, local or Tribal 
governments or the private sector. Thus, 
Executive Order 13132 does not apply 
to this rule. 
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F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have Tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It does not have a substantial 
direct effect on one or more Indian 
Tribes, since Tribes are not obligated to 
adopt or implement any NAAQS. Thus, 
Executive Order 13175 does not apply 
to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


This action is not subject to EO 13045 
(62 FR 19885, April 23, 1997) because 
it is not economically significant as 
defined in EO 12866, and because the 
Agency does not believe the 
environmental health or safety risks 
addressed by this action present a 
disproportionate risk to children. This 
action’s health and risk assessments are 
described in section II.A. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)) because it is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. The rule 
concerns the review of the NAAQS for 
CO. The rule does not prescribe specific 
pollution control strategies by which 
these ambient standards will be met. 
Such strategies are developed by States 
on a case-by-case basis, and EPA cannot 
predict whether the control options 
selected by States will include 
regulations on energy suppliers, 
distributors, or users. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, section 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards in its regulatory activities 
unless to do so would be inconsistent 
with applicable law or otherwise 
impractical. Voluntary consensus 
standards are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures, and business 
practices) that are developed or adopted 
by voluntary consensus standards 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable 
voluntary consensus standards. 


This rulemaking involves technical 
standards with regard to ambient 
monitoring of CO. We have not 
identified any potentially applicable 
voluntary consensus standards that 
would adequately characterize ambient 
CO concentrations for the purposes of 
determining compliance with the CO 
NAAQS and none have been brought to 
our attention in comments. Therefore, 
EPA has decided to use the method 
‘‘Measurement Principle and Calibration 
Procedure for the Measurement of 
Carbon Monoxide in the Atmosphere 
(Non-Dispersive Infrared Photometry)’’ 
(40 CFR part 50, appendix C), as revised 
by this action, for the purposes of 
ambient monitoring of CO 
concentrations. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


EPA has determined that this final 
rule will not have disproportionately 
high and adverse human health or 
environmental effects on minority or 
low-income populations because it does 
not affect the level of protection 
provided to human health or the 
environment. The action in this notice 
is to retain without revision the existing 
NAAQS for CO. Therefore this action 
will not cause increases in source 
emissions or air concentrations. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 


is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This rule 
will be effective October 31, 2011. 
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Environmental protection, Air 
pollution control, Carbon monoxide, 
Lead, Nitrogen dioxide, Ozone, 
Particulate matter, Sulfur oxides. 
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Environmental protection, 
Administrative practice and procedure, 
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Dated: August 12, 2011. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is amended as 
follows: 


PART 50—NATIONAL PRIMARY AND 
SECONDARY AMBIENT AIR QUALITY 
STANDARDS 


■ 1. The authority citation for part 50 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 2. Appendix C to part 50 is revised to 
read as follows: 


Appendix C to Part 50—Measurement 
Principle and Calibration Procedure for 
the Measurement of Carbon Monoxide 
in the Atmosphere (Non-Dispersive 
Infrared Photometry) 


1.0 Applicability 


1.1 This non-dispersive infrared 
photometry (NDIR) Federal Reference 
Method (FRM) provides measurements of the 
concentration of carbon monoxide (CO) in 
ambient air for determining compliance with 
the primary and secondary National Ambient 
Air Quality Standards (NAAQS) for CO as 
specified in § 50.8 of this chapter. The 
method is applicable to continuous sampling 
and measurement of ambient CO 


concentrations suitable for determining 1- 
hour or longer average measurements. The 
method may also provide measurements of 
shorter averaging times, subject to specific 
analyzer performance limitations. Additional 
CO monitoring quality assurance procedures 
and guidance are provided in part 58, 
appendix A, of this chapter and in reference 
1 of this appendix C. 


2.0 Measurement Principle 
2.1 Measurements of CO in ambient air 


are based on automated measurement of the 
absorption of infrared radiation by CO in an 
ambient air sample drawn into an analyzer 
employing non-wavelength-dispersive, 
infrared photometry (NDIR method). Infrared 
energy from a source in the photometer is 
passed through a cell containing the air 
sample to be analyzed, and the quantitative 
absorption of energy by CO in the sample cell 
is measured by a suitable detector. The 
photometer is sensitized specifically to CO 
by employing CO gas in a filter cell in the 
optical path, which, when compared to a 
differential optical path without a CO filter 
cell, limits the measured absorption to one or 
more of the characteristic wavelengths at 
which CO strongly absorbs. However, to meet 
measurement performance requirements, 
various optical filters, reference cells, 
rotating gas filter cells, dual-beam 
configurations, moisture traps, or other 
means may also be used to further enhance 
sensitivity and stability of the photometer 
and to minimize potential measurement 
interference from water vapor, carbon 
dioxide (CO2), or other species. Also, various 
schemes may be used to provide a suitable 
zero reference for the photometer, and 
optional automatic compensation may be 
provided for the actual pressure and 
temperature of the air sample in the 
measurement cell. The measured infrared 
absorption, converted to a digital reading or 
an electrical output signal, indicates the 
measured CO concentration. 


2.2 The measurement system is calibrated 
by referencing the analyzer’s CO 
measurements to CO concentration standards 
traceable to a National Institute of Standards 
and Technology (NIST) primary standard for 
CO, as described in the associated calibration 
procedure specified in section 4 of this 
reference method. 


2.3 An analyzer implementing this 
measurement principle will be considered a 
reference method only if it has been 
designated as a reference method in 
accordance with part 53 of this chapter. 


2.4 Sampling considerations. The use of a 
particle filter in the sample inlet line of a CO 
FRM analyzer is optional and left to the 
discretion of the user unless such a filter is 
specified or recommended by the analyzer 
manufacturer in the analyzer’s associated 
operation or instruction manual. 


3.0 Interferences 
3.1 The NDIR measurement principle is 


potentially susceptible to interference from 
water vapor and CO2, which have some 
infrared absorption at wavelengths in 
common with CO and normally exist in the 
atmosphere. Various instrumental techniques 
can be used to effectively minimize these 
interferences. 
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4.0 Calibration Procedures 
4.1 Principle. Either of two methods may 


be selected for dynamic multipoint 
calibration of FRM CO analyzers, using test 
gases of accurately known CO concentrations 
obtained from one or more compressed gas 
cylinders certified as CO transfer standards: 


4.1.1 Dilution method: A single certified 
standard cylinder of CO is quantitatively 
diluted as necessary with zero air to obtain 
the various calibration concentration 
standards needed. 


4.1.2 Multiple-cylinder method: Multiple, 
individually certified standard cylinders of 
CO are used for each of the various 
calibration concentration standards needed. 


4.1.3 Additional information on 
calibration may be found in Section 12 of 
reference 1. 


4.2 Apparatus. The major components 
and typical configurations of the calibration 
systems for the two calibration methods are 
shown in Figures 1 and 2. Either system may 
be made up using common laboratory 
components, or it may be a commercially 
manufactured system. In either case, the 
principal components are as follows: 


4.2.1 CO standard gas flow control and 
measurement devices (or a combined device) 
capable of regulating and maintaining the 
standard gas flow rate constant to within ± 2 
percent and measuring the gas flow rate 
accurate to within ± 2 percent, properly 
calibrated to a NIST-traceable standard. 


4.2.2 For the dilution method (Figure 1), 
dilution air flow control and measurement 
devices (or a combined device) capable of 
regulating and maintaining the air flow rate 
constant to within ± 2 percent and measuring 
the air flow rate accurate to within ± 2 
percent, properly calibrated to a NIST- 
traceable standard. 


4.2.3 Standard gas pressure regulator(s) 
for the standard CO cylinder(s), suitable for 
use with a high-pressure CO gas cylinder and 
having a non-reactive diaphragm and internal 
parts and a suitable delivery pressure. 


4.2.4 Mixing chamber for the dilution 
method of an inert material and of proper 
design to provide thorough mixing of CO 
standard gas and diluent air streams. 


4.2.5 Output sampling manifold, 
constructed of an inert material and of 
sufficient diameter to ensure an insignificant 
pressure drop at the analyzer connection. 
The system must have a vent designed to 
ensure nearly atmospheric pressure at the 
analyzer connection port and to prevent 
ambient air from entering the manifold. 


4.3 Reagents 


4.3.1 CO gas concentration transfer 
standard(s) of CO in air, containing an 
appropriate concentration of CO suitable for 
the selected operating range of the analyzer 
under calibration and traceable to a NIST 
standard reference material (SRM). If the CO 
analyzer has significant sensitivity to CO2, 
the CO standard(s) should also contain 350 
to 400 ppm CO2 to replicate the typical CO2 
concentration in ambient air. However, if the 
zero air dilution ratio used for the dilution 
method is not less than 100:1 and the zero 
air contains ambient levels of CO2, then the 
CO standard may be contained in nitrogen 
and need not contain CO2. 


4.3.2 For the dilution method, clean zero 
air, free of contaminants that could cause a 
detectable response on or a change in 
sensitivity of the CO analyzer. The zero air 
should contain < 0.1 ppm CO. 


4.4 Procedure Using the Dilution Method 
4.4.1 Assemble or obtain a suitable 


dynamic dilution calibration system such as 
the one shown schematically in Figure 1. 
Generally, all calibration gases including zero 
air must be introduced into the sample inlet 
of the analyzer. However, if the analyzer has 
special, approved zero and span inlets and 
automatic valves to specifically allow 
introduction of calibration standards at near 
atmospheric pressure, such inlets may be 
used for calibration in lieu of the sample 
inlet. For specific operating instructions, 
refer to the manufacturer’s manual. 


4.4.2 Ensure that there are no leaks in the 
calibration system and that all flowmeters are 
properly and accurately calibrated, under the 
conditions of use, if appropriate, against a 
reliable volume or flow rate standard such as 
a soap-bubble meter or wet-test meter 
traceable to a NIST standard. All volumetric 
flow rates should be corrected to the same 
temperature and pressure such as 298.15 K 
(25 °C) and 760 mm Hg (101 kPa), using a 
correction formula such as the following: 


Where: 
Fc = corrected flow rate (L/min at 25 °C and 


760 mm Hg), 
Fm = measured flow rate (at temperature Tm 


and pressure Pm), 
Pm = measured pressure in mm Hg (absolute), 


and 
Tm = measured temperature in degrees 


Celsius. 
4.4.3 Select the operating range of the CO 


analyzer to be calibrated. Connect the 
measurement signal output of the analyzer to 
an appropriate readout instrument to allow 
the analyzer’s measurement output to be 
continuously monitored during the 
calibration. Where possible, this readout 
instrument should be the same one used to 
record routine monitoring data, or, at least, 
an instrument that is as closely 
representative of that system as feasible. 


4.4.4 Connect the inlet of the CO analyzer 
to the output-sampling manifold of the 
calibration system. 


4.4.5 Adjust the calibration system to 
deliver zero air to the output manifold. The 
total air flow must exceed the total demand 
of the analyzer(s) connected to the output 
manifold to ensure that no ambient air is 
pulled into the manifold vent. Allow the 
analyzer to sample zero air until a stable 
response is obtained. After the response has 
stabilized, adjust the analyzer zero reading. 


4.4.6 Adjust the zero air flow rate and the 
CO gas flow rate from the standard CO 
cylinder to provide a diluted CO 
concentration of approximately 80 percent of 
the measurement upper range limit (URL) of 
the operating range of the analyzer. The total 
air flow rate must exceed the total demand 
of the analyzer(s) connected to the output 
manifold to ensure that no ambient air is 


pulled into the manifold vent. The exact CO 
concentration is calculated from: 


Where: 
[CO]OUT = diluted CO concentration at the 


output manifold (ppm), 
[CO]STD = concentration of the undiluted CO 


standard (ppm), 
FCO = flow rate of the CO standard (L/min), 


and 
FD = flow rate of the dilution air (L/min). 
Sample this CO concentration until a stable 
response is obtained. Adjust the analyzer 
span control to obtain the desired analyzer 
response reading equivalent to the calculated 
standard concentration. If substantial 
adjustment of the analyzer span control is 
required, it may be necessary to recheck the 
zero and span adjustments by repeating steps 
4.4.5 and 4.4.6. Record the CO concentration 
and the analyzer’s final response. 


4.4.7 Generate several additional 
concentrations (at least three evenly spaced 
points across the remaining scale are 
suggested to verify linearity) by decreasing 
FCO or increasing FD. Be sure the total flow 
exceeds the analyzer’s total flow demand. For 
each concentration generated, calculate the 
exact CO concentration using equation (2). 
Record the concentration and the analyzer’s 
stable response for each concentration. Plot 
the analyzer responses (vertical or y-axis) 
versus the corresponding CO concentrations 
(horizontal or x-axis). Calculate the linear 
regression slope and intercept of the 
calibration curve and verify that no point 
deviates from this line by more than 2 
percent of the highest concentration tested. 


4.5 Procedure Using the Multiple- 
Cylinder Method. Use the procedure for the 
dilution method with the following changes: 


4.5.1 Use a multi-cylinder, dynamic 
calibration system such as the typical one 
shown in Figure 2. 


4.5.2 The flowmeter need not be 
accurately calibrated, provided the flow in 
the output manifold can be verified to exceed 
the analyzer’s flow demand. 


4.5.3 The various CO calibration 
concentrations required in Steps 4.4.5, 4.4.6, 
and 4.4.7 are obtained without dilution by 
selecting zero air or the appropriate certified 
standard cylinder. 


4.6 Frequency of Calibration. The 
frequency of calibration, as well as the 
number of points necessary to establish the 
calibration curve and the frequency of other 
performance checking, will vary by analyzer. 
However, the minimum frequency, 
acceptance criteria, and subsequent actions 
are specified in reference 1, appendix D, 
‘‘Measurement Quality Objectives and 
Validation Template for CO’’ (page 5 of 30). 
The user’s quality control program should 
provide guidelines for initial establishment 
of these variables and for subsequent 
alteration as operational experience is 
accumulated. Manufacturers of CO analyzers 
should include in their instruction/operation 
manuals information and guidance as to 
these variables and on other matters of 
operation, calibration, routine maintenance, 
and quality control. 
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5.0 Reference 


1. QA Handbook for Air Pollution 
Measurement Systems—Volume II. Ambient 


Air Quality Monitoring Program. U.S. EPA. 
EPA–454/B–08–003 (2008). 
BILLING CODE 6560–50–P 
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BILLING CODE 6560–50–C 


PART 53—AMBIENT AIR QUALITY 
REFERENCE AND EQUIVALENT 
METHODS 


■ 3. The authority citation for part 53 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 4. Subpart B of part 53 is revised to 
read as follows: 


Subpart B—Procedures for Testing 
Performance Characteristics of Automated 
Methods for SO2, CO, O3, and NO2 


Sec. 
53.20 General provisions. 
53.21 Test conditions. 
53.22 Generation of test atmospheres. 
53.23 Test procedure. 
Figure B–1 to Subpart B of Part 53—Example 
Table B–1 to Subpart B of Part 53— 


Performance Limit Specifications for 
Automated Methods 


Table B–2 to Subpart B of Part 53—Test 
Atmospheres 


Table B–3 to Subpart B of Part 53— 
Interferent Test Concentration, 1 Parts 
Per Million 


Table B–4 to Subpart B of Part 53— Line 
Voltage and Room Temperature Test 
Conditions 


Table B–5 to Subpart B of Part 53—Symbols 
and Abbreviations 


Appendix A to Subpart B—Optional Forms 
for Reporting Test Results 


Subpart B—Procedures for Testing 
Performance Characteristics of 
Automated Methods for SO2, CO, O3, 
and NO2 


§ 53.20 General provisions. 


(a) The test procedures given in this 
subpart shall be used to test the 
performance of candidate automated 
methods against the performance 
requirement specifications given in 
table B–1 to subpart B of part 53. A test 
analyzer representative of the candidate 
automated method must exhibit 
performance better than, or not outside, 
the specified limit or limits for each 
such performance parameter specified 
(except range) to satisfy the 
requirements of this subpart. Except as 
provided in paragraph (b) of this 
section, the measurement range of the 
candidate method must be the standard 
range specified in table B–1 to subpart 
B of part 53 to satisfy the requirements 
of this subpart. 


(b) Measurement ranges. For a 
candidate method having more than one 
selectable measurement range, one 
range must be the standard range 
specified in table B–1 to subpart B of 
part 53, and a test analyzer 
representative of the method must pass 
the tests required by this subpart while 
operated in that range. 


(i) Higher ranges. The tests may be 
repeated for one or more higher 
(broader) ranges (i.e., ranges extending 
to higher concentrations) than the 
standard range specified in table B–1 to 
subpart B of part 53, provided that the 
range does not extend to concentrations 
more than four times the upper range 
limit of the standard range specified in 
table B–1 to subpart B of part 53. For 
such higher ranges, only the tests for 
range (calibration), noise at 80% of the 
upper range limit, and lag, rise and fall 
time are required to be repeated. For the 
purpose of testing a higher range, the 
test procedure of § 53.23(e) may be 
abridged to include only those 
components needed to test lag, rise and 
fall time. 


(ii) Lower ranges. The tests may be 
repeated for one or more lower 
(narrower) ranges (i.e., ones extending 
to lower concentrations) than the 
standard range specified in table B–1 to 
subpart B of part 53. For methods for 
some pollutants, table B–1 to subpart B 
of part 53 specifies special performance 
limit requirements for lower ranges. If 
special low-range performance limit 
requirements are not specified in table 
B–1 to subpart B of part 53, then the 
performance limit requirements for the 
standard range apply. For lower ranges 
for any method, only the tests for range 
(calibration), noise at 0% of the 
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measurement range, lower detectable 
limit, (and nitric oxide interference for 
SO2 UVF methods) are required to be 
repeated, provided the tests for the 
standard range shows the applicable 
limit specifications are met for the other 
test parameters. 


(iii) If the tests are conducted and 
passed only for the specified standard 
range, any FRM or FEM determination 
with respect to the method will be 
limited to that range. If the tests are 
passed for both the specified range and 
one or more higher or lower ranges, any 
such determination will include the 
additional higher or lower range(s) as 
well as the specified standard range. 
Appropriate test data shall be submitted 
for each range sought to be included in 
a FRM or FEM method determination 
under this paragraph (b). 


(c) For each performance parameter 
(except range), the test procedure shall 
be initially repeated seven (7) times to 
yield 7 test results. Each result shall be 
compared with the corresponding 
performance limit specification in table 
B–1 to subpart B of part 53; a value 
higher than or outside the specified 
limit or limits constitutes a failure. 
These 7 results for each parameter shall 
be interpreted as follows: 


(1) Zero (0) failures: The candidate 
method passes the test for the 
performance parameter. 


(2) Three (3) or more failures: The 
candidate method fails the test for the 
performance parameter. 


(3) One (1) or two (2) failures: Repeat 
the test procedures for the performance 
parameter eight (8) additional times 
yielding a total of fifteen (15) test 
results. The combined total of 15 test 
results shall then be interpreted as 
follows: 


(i) One (1) or two (2) failures: The 
candidate method passes the test for the 
performance parameter. 


(ii) Three (3) or more failures: The 
candidate method fails the test for the 
performance parameter. 


(d) The tests for zero drift, span drift, 
lag time, rise time, fall time, and 
precision shall be carried out in a single 
integrated procedure conducted at 
various line voltages and ambient 
temperatures specified in § 53.23(e). A 
temperature-controlled environmental 
test chamber large enough to contain the 
test analyzer is recommended for this 
test. The tests for noise, lower detectable 
limit, and interference equivalent shall 
be conducted at any ambient 
temperature between 20 °C and 30 °C, 
at any normal line voltage between 105 
and 125 volts, and shall be conducted 
such that not more than three (3) test 
results for each parameter are obtained 
in any 24-hour period. 


(e) If necessary, all measurement 
response readings to be recorded shall 
be converted to concentration units or 
adjusted according to the calibration 
curve constructed in accordance with 
§ 53.21(b). 


(f) All recorder chart tracings (or 
equivalent data plots), records, test data 
and other documentation obtained from 
or pertinent to these tests shall be 
identified, dated, signed by the analyst 
performing the test, and submitted. 


Note to § 53.20: Suggested formats for 
reporting the test results and calculations are 
provided in Figures B–2, B–3, B–4, B–5, and 
B–6 in appendix A to this subpart. Symbols 
and abbreviations used in this subpart are 
listed in table B–5 of appendix A to this 
subpart. 


§ 53.21 Test conditions. 
(a) Set-up and start-up of the test 


analyzer shall be in strict accordance 
with the operating instructions specified 
in the manual referred to in § 53.4(b)(3). 
Allow adequate warm-up or 
stabilization time as indicated in the 
operating instructions before beginning 
the tests. The test procedures assume 
that the test analyzer has a conventional 
analog measurement signal output that 
is connected to a suitable strip chart 
recorder of the servo, null-balance type. 
This recorder shall have a chart width 
of at least 25 centimeters, chart speeds 
up to 10 cm per hour, a response time 
of 1 second or less, a deadband of not 
more than 0.25 percent of full scale, and 
capability either of reading 
measurements at least 5 percent below 
zero or of offsetting the zero by at least 
5 percent. If the test analyzer does not 
have an analog signal output, or if a 
digital or other type of measurement 
data output is used for the tests, an 
alternative measurement data recording 
device (or devices) may be used for 
recording the test data, provided that 
the device is reasonably suited to the 
nature and purposes of the tests, and an 
analog representation of the analyzer 
measurements for each test can be 
plotted or otherwise generated that is 
reasonably similar to the analog 
measurement recordings that would be 
produced by a conventional chart 
recorder connected to a conventional 
analog signal output. 


(b) Calibration of the test analyzer 
shall be carried out prior to conducting 
the tests described in this subpart. The 
calibration shall be as indicated in the 
manual referred to in § 53.4(b)(3) and as 
follows: If the chart recorder or 
alternative data recorder does not have 
below zero capability, adjust either the 
controls of the test analyzer or the chart 
or data recorder to obtain a +5% offset 
zero reading on the recorder chart to 


facilitate observing negative response or 
drift. If the candidate method is not 
capable of negative response, the test 
analyzer (not the data recorder) shall be 
operated with a similar offset zero. 
Construct and submit a calibration 
curve showing a plot of recorder scale 
readings or other measurement output 
readings (vertical or y-axis) against 
pollutant concentrations presented to 
the analyzer for measurement 
(horizontal or x-axis). If applicable, a 
plot of base analog output units (volts, 
millivolts, milliamps, etc.) against 
pollutant concentrations shall also be 
obtained and submitted. All such 
calibration plots shall consist of at least 
seven (7) approximately equally spaced, 
identifiable points, including 0 and 90 
± 5 percent of the upper range limit 
(URL). 


(c) Once the test analyzer has been set 
up and calibrated and the tests started, 
manual adjustment or normal periodic 
maintenance is permitted only every 3 
days. Automatic adjustments which the 
test analyzer performs by itself are 
permitted at any time. The submitted 
records shall show clearly when any 
manual adjustment or periodic 
maintenance was made during the tests 
and describe the specific operations 
performed. 


(d) If the test analyzer should 
malfunction during any of the 
performance tests, the tests for that 
parameter shall be repeated. A detailed 
explanation of the malfunction, 
remedial action taken, and whether 
recalibration was necessary (along with 
all pertinent records and charts) shall be 
submitted. If more than one malfunction 
occurs, all performance test procedures 
for all parameters shall be repeated. 


(e) Tests for all performance 
parameters shall be completed on the 
same test analyzer; however, use of 
multiple test analyzers to accelerate 
testing is permissible for testing 
additional ranges of a multi-range 
candidate method. 


§ 53.22 Generation of test atmospheres. 


(a) Table B–2 to subpart B of part 53 
specifies preferred methods for 
generating test atmospheres and 
suggested methods of verifying their 
concentrations. Only one means of 
establishing the concentration of a test 
atmosphere is normally required, 
provided that that means is adequately 
accurate and credible. If the method of 
generation can produce accurate, 
reproducible concentrations, 
verification is optional. If the method of 
generation is not reproducible or 
reasonably quantifiable, then 
establishment of the concentration by 
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some credible verification method is 
required. 


(b) The test atmosphere delivery 
system shall be designed and 
constructed so as not to significantly 
alter the test atmosphere composition or 
concentration during the period of the 
test. The system shall be vented to 
insure that test atmospheres are 
presented to the test analyzer at very 
nearly atmospheric pressure. The 
delivery system shall be fabricated from 
borosilicate glass, FEP Teflon, or other 
material that is inert with regard to the 
gas or gases to be used. 


(c) The output of the test atmosphere 
generation system shall be sufficiently 
stable to obtain stable response readings 
from the test analyzer during the 
required tests. If a permeation device is 
used for generation of a test atmosphere, 
the device, as well as the air passing 
over it, shall be controlled to 0.1 °C. 


(d) All diluent air shall be zero air free 
of contaminants likely to react with the 
test atmospheres or cause a detectable 
response on the test analyzer. 


(e) The concentration of each test 
atmosphere used shall be quantitatively 
established and/or verified before or 
during each series of tests. Samples for 
verifying test concentrations shall be 
collected from the test atmosphere 
delivery system as close as feasible to 
the sample intake port of the test 
analyzer. 


(f) The accuracy of all flow 
measurements used to calculate test 
atmosphere concentrations shall be 
documented and referenced to a 
primary flow rate or volume standard 
(such as a spirometer, bubble meter, 
etc.). Any corrections shall be clearly 
shown. All flow measurements given in 
volume units shall be standardized to 
25 °C and 760 mm Hg. 


(g) Schematic drawings, photos, 
descriptions, and other information 
showing complete procedural details of 
the test atmosphere generation, 
verification, and delivery system shall 
be provided. All pertinent calculations 
shall be clearly indicated. 


§ 53.23 Test procedures. 
(a) Range—(1) Technical definition. 


The nominal minimum and maximum 
concentrations that a method is capable 
of measuring. 


Note to § 53.23(a)(1): The nominal range is 
given as the lower and upper range limits in 
concentration units, for example, 0–0.5 parts 
per million (ppm). 


(2) Test procedure. Determine and 
submit a suitable calibration curve, as 
specified in § 53.21(b), showing the test 
analyzer’s measurement response over 
at least 95 percent of the required or 
indicated measurement range. 


Note to § 53.23(a)(2): A single calibration 
curve for each measurement range for which 
an FRM or FEM designation is sought will 
normally suffice. 


(b) Noise—(1) Technical definition. 
Spontaneous, short duration deviations 
in measurements or measurement signal 
output, about the mean output, that are 
not caused by input concentration 
changes. Measurement noise is 
determined as the standard deviation of 
a series of measurements of a constant 
concentration about the mean and is 
expressed in concentration units. 


(2) Test procedure. (i) Allow sufficient 
time for the test analyzer to warm up 
and stabilize. Determine measurement 
noise at each of two fixed 
concentrations, first using zero air and 
then a pollutant test gas concentration 
as indicated below. The noise limit 
specification in table B–1 to subpart B 
of part 53 shall apply to both of these 
tests. 


(ii) For an analyzer with an analog 
signal output, connect an integrating- 
type digital meter (DM) suitable for the 
test analyzer’s output and accurate to 
three significant digits, to determine the 
analyzer’s measurement output signal. 


Note to § 53.23(b)(2): Use of a chart 
recorder in addition to the DM is optional. 


(iii) Measure zero air with the test 
analyzer for 60 minutes. During this 60- 
minute interval, record twenty-five (25) 
test analyzer concentration 
measurements or DM readings at 2- 
minute intervals. (See Figure B–2 in 
appendix A of this subpart.) 


(iv) If applicable, convert each DM 
test reading to concentration units 
(ppm) or adjust the test readings (if 
necessary) by reference to the test 
analyzer’s calibration curve as 
determined in § 53.21(b). Label and 
record the test measurements or 
converted DM readings as r1, r2, r3 . . . 
ri . . . r25. 


(v) Calculate measurement noise as 
the standard deviation, S, as follows: 


Where i indicates the i-th test measurement 
or DM reading in ppm. 


(vi) Let S at 0 ppm be identified as S0; 
compare S0 to the noise limit 
specification given in table B–1 to 
subpart B of part 53. 


(vii) Repeat steps in Paragraphs 
(b)(2)(iii) through (v) of this section 
using a pollutant test atmosphere 
concentration of 80 ± 5 percent of the 
URL instead of zero air, and let S at 80 
percent of the URL be identified as S80. 
Compare S80 to the noise limit 


specification given in table B–1 to 
subpart B of part 53. 


(viii) Both S0 and S80 must be less 
than or equal to the table B–1 to subpart 
B of part 53 noise limit specification to 
pass the test for the noise parameter. 


(c) Lower detectable limit—(1) 
Technical definition. The minimum 
pollutant concentration that produces a 
measurement or measurement output 
signal of at least twice the noise level. 


(2) Test procedure. (i) Allow sufficient 
time for the test analyzer to warm up 
and stabilize. Measure zero air and 
record the stable measurement reading 
in ppm as BZ. (See Figure B–3 in 
appendix A of this subpart.) 


(ii) Generate and measure a pollutant 
test concentration equal to the value for 
the lower detectable limit specified in 
table B–1 to subpart B of part 53. 


Note to § 53.23(c)(2): If necessary, the test 
concentration may be generated or verified at 
a higher concentration, then quantitatively 
and accurately diluted with zero air to the 
final required test concentration. 


(iii) Record the test analyzer’s stable 
measurement reading, in ppm, as BL. 


(iv) Determine the lower detectable 
limit (LDL) test result as LDL = BL ¥ BZ. 
Compare this LDL value with the noise 
level, S0, determined in § 53.23(b), for 
the 0 concentration test atmosphere. 
LDL must be equal to or higher than 
2 × S0 to pass this test. 


(d) Interference equivalent—(1) 
Technical definition. Positive or 
negative measurement response caused 
by a substance other than the one being 
measured. 


(2) Test procedure. The test analyzer 
shall be tested for all substances likely 
to cause a detectable response. The test 
analyzer shall be challenged, in turn, 
with each potential interfering agent 
(interferent) specified in table B–3 to 
subpart B of part 53. In the event that 
there are substances likely to cause a 
significant interference which have not 
been specified in table B–3 to subpart B 
of part 53, these substances shall also be 
tested, in a manner similar to that for 
the specified interferents, at a 
concentration substantially higher than 
that likely to be found in the ambient 
air. The interference may be either 
positive or negative, depending on 
whether the test analyzer’s 
measurement response is increased or 
decreased by the presence of the 
interferent. Interference equivalents 
shall be determined by mixing each 
interferent, one at a time, with the 
pollutant at an interferent test 
concentration not lower than the test 
concentration specified in table B–3 to 
subpart B of part 53 (or as otherwise 
required for unlisted interferents), and 
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comparing the test analyzer’s 
measurement response to the response 
caused by the pollutant alone. Known 
gas-phase reactions that might occur 
between a listed interferent and the 
pollutant are designated by footnote 3 in 
table B–3 to subpart B of part 53. In 
these cases, the interference equivalent 
shall be determined without mixing 
with the pollutant. 


(i) Allow sufficient time for warm-up 
and stabilization of the test analyzer. 


(ii) For a candidate method using a 
prefilter or scrubber device based upon 
a chemical reaction to derive part of its 
specificity and which device requires 
periodic service or maintenance, the test 
analyzer shall be ‘‘conditioned’’ prior to 
conducting each interference test series. 
This requirement includes conditioning 
for the NO2 converter in 
chemiluminescence NO/NO2/NOX 
analyzers and for the ozone scrubber in 
UV-absorption ozone analyzers. 
Conditioning is as follows: 


(A) Service or perform the indicated 
maintenance on the scrubber or prefilter 
device, as if it were due for such 
maintenance, as directed in the manual 
referred to in § 53.4(b)(3). 


(B) Before testing for each potential 
interferent, allow the test analyzer to 
sample through the prefilter or scrubber 
device a test atmosphere containing the 
interferent at a concentration not lower 
than the value specified in table B–3 to 
subpart B of part 53 (or, for unlisted 
potential interferents, at a concentration 
substantially higher than likely to be 
found in ambient air). Sampling shall be 
at the normal flow rate and shall be 
continued for 6 continuous hours prior 
to the interference test series. 
Conditioning for all applicable 
interferents prior to any of the 
interference tests is permissible. Also 
permissible is simultaneous 
conditioning with multiple interferents, 
provided no interferent reactions are 
likely to occur in the conditioning 
system. 


(iii) Generate three test atmosphere 
streams as follows: 


(A) Test atmosphere P: Pollutant test 
concentration. 


(B) Test atmosphere I: Interferent test 
concentration. 


(C) Test atmosphere Z: Zero air. 
(iv) Adjust the individual flow rates 


and the pollutant or interferent 
generators for the three test atmospheres 
as follows: 


(A) The flow rates of test atmospheres 
I and Z shall be equal. 


(B) The concentration of the pollutant 
in test atmosphere P shall be adjusted 
such that when P is mixed (diluted) 
with either test atmosphere I or Z, the 
resulting concentration of pollutant 


shall be as specified in table B–3 to 
subpart B of part 53. 


(C) The concentration of the 
interferent in test atmosphere I shall be 
adjusted such that when I is mixed 
(diluted) with test atmosphere P, the 
resulting concentration of interferent 
shall be not less than the value specified 
in table B–3 to subpart B of part 53 (or 
as otherwise required for unlisted 
potential interferents). 


(D) To minimize concentration errors 
due to flow rate differences between I 
and Z, it is recommended that, when 
possible, the flow rate of P be from 10 
to 20 times larger than the flow rates of 
I and Z. 


(v) Mix test atmospheres P and Z by 
passing the total flow of both 
atmospheres through a (passive) mixing 
component to insure complete mixing of 
the gases. 


(vi) Sample and measure the mixture 
of test atmospheres P and Z with the test 
analyzer. Allow for a stable 
measurement reading, and record the 
reading, in concentration units, as R (see 
Figure B–3). 


(vii) Mix test atmospheres P and I by 
passing the total flow of both 
atmospheres through a (passive) mixing 
component to insure complete mixing of 
the gases. 


(viii) Sample and measure this 
mixture of P and I with the test 
analyzer. Record the stable 
measurement reading, in concentration 
units, as RI. 


(ix) Calculate the interference 
equivalent (IE) test result as: 
IE = RI ¥ R. 


IE must be within the limits (inclusive) 
specified in table B–1 to subpart B of 
part 53 for each interferent tested to 
pass the interference equivalent test. 


(x) Follow steps (iii) through (ix) of 
this section, in turn, to determine the 
interference equivalent for each listed 
interferent as well as for any other 
potential interferents identified. 


(xi) For those potential interferents 
which cannot be mixed with the 
pollutant, as indicated by footnote (3) in 
table B–3 to subpart B of part 53, adjust 
the concentration of test atmosphere I to 
the specified value without being mixed 
or diluted by the pollutant test 
atmosphere. Determine IE as follows: 


(A) Sample and measure test 
atmosphere Z (zero air). Allow for a 
stable measurement reading and record 
the reading, in concentration units, as R. 


(B) Sample and measure the 
interferent test atmosphere I. If the test 
analyzer is not capable of negative 
readings, adjust the analyzer (not the 
recorder) to give an offset zero. Record 
the stable reading in concentration units 


as RI, extrapolating the calibration 
curve, if necessary, to represent negative 
readings. 


(C) Calculate IE = RI ¥ R. IE must be 
within the limits (inclusive) specified in 
table B–1 to subpart B of part 53 for 
each interferent tested to pass the 
interference equivalent test. 


(xii) Sum the absolute value of all the 
individual interference equivalent test 
results. This sum must be equal to or 
less than the total interferent limit given 
in table B–1 to subpart B of part 53 to 
pass the test. 


(e) Zero drift, span drift, lag time, rise 
time, fall time, and precision—(1) 
Technical definitions—(i) Zero drift: 
The change in measurement response to 
zero pollutant concentration over 12- 
and 24-hour periods of continuous 
unadjusted operation. 


(ii) Span drift: The percent change in 
measurement response to an up-scale 
pollutant concentration over a 24-hour 
period of continuous unadjusted 
operation. 


(iii) Lag time: The time interval 
between a step change in input 
concentration and the first observable 
corresponding change in measurement 
response. 


(iv) Rise time: The time interval 
between initial measurement response 
and 95 percent of final response after a 
step increase in input concentration. 


(v) Fall time: The time interval 
between initial measurement response 
and 95 percent of final response after a 
step decrease in input concentration. 


(vi) Precision: Variation about the 
mean of repeated measurements of the 
same pollutant concentration, expressed 
as one standard deviation. 


(2) Tests for these performance 
parameters shall be accomplished over 
a period of seven (7) or fifteen (15) test 
days. During this time, the line voltage 
supplied to the test analyzer and the 
ambient temperature surrounding the 
analyzer shall be changed from day to 
day, as required in paragraph (e)(4) of 
this section. One test result for each 
performance parameter shall be 
obtained each test day, for seven (7) or 
fifteen (15) test days, as determined 
from the test results of the first seven 
days. The tests for each test day are 
performed in a single integrated 
procedure. 


(3) The 24-hour test day may begin at 
any clock hour. The first approximately 
12 hours of each test day are required 
for testing 12-hour zero drift. Tests for 
the other parameters shall be conducted 
any time during the remaining 12 hours. 


(4) Table B–4 to subpart B of part 53 
specifies the line voltage and room 
temperature to be used for each test day. 
The applicant may elect to specify a 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00037 Fmt 4701 Sfmt 4700 E:\FR\FM\31AUR2.SGM 31AUR2jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54330 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


wider temperature range (minimum and 
maximum temperatures) than the range 
specified in table B–4 to subpart B of 
part 53 and to conduct these tests over 
that wider temperature range in lieu of 
the specified temperature range. If the 
test results show that all test parameters 
of this section § 53.23(e) are passed over 
this wider temperature range, a 
subsequent FRM or FEM designation for 
the candidate method based in part on 
this test shall indicate approval for 
operation of the method over such 
wider temperature range. The line 
voltage and temperature shall be 
changed to the specified values (or to 
the alternative, wider temperature 
values, if applicable) at the start of each 
test day (i.e., at the start of the 12-hour 
zero test). Initial adjustments (day zero) 
shall be made at a line voltage of 115 
volts (rms) and a room temperature of 
25 °C. 


(5) The tests shall be conducted in 
blocks consisting of 3 test days each 
until 7 (or 15, if necessary) test results 
have been obtained. (The final block 
may contain fewer than three test days.) 
Test days need not be contiguous days, 
but during any idle time between tests 
or test days, the test analyzer must 
operate continuously and measurements 
must be recorded continuously at a low 
chart speed (or equivalent data 
recording) and included with the test 
data. If a test is interrupted by an 
occurrence other than a malfunction of 
the test analyzer, only the block during 
which the interruption occurred shall be 
repeated. 


(6) During each test block, manual 
adjustments to the electronics, gas, or 
reagent flows or periodic maintenance 
shall not be permitted. Automatic 
adjustments that the test analyzer 
performs by itself are permitted at any 
time. 


(7) At least 4 hours prior to the start 
of the first test day of each test block, 
the test analyzer may be adjusted and/ 
or serviced according to the periodic 
maintenance procedures specified in the 
manual referred to in § 53.4(b)(3). If a 
new block is to immediately follow a 
previous block, such adjustments or 
servicing may be done immediately after 
completion of the day’s tests for the last 
day of the previous block and at the 
voltage and temperature specified for 
that day, but only on test days 3, 6, 9, 
and 12. 


Note to § 53.23(e)(7): If necessary, the 
beginning of the test days succeeding such 
maintenance or adjustment may be delayed 
as required to complete the service or 
adjustment operation. 


(8) All measurement response 
readings to be recorded shall be 


converted to concentration units or 
adjusted (if necessary) according to the 
calibration curve. Whenever a test 
atmosphere is to be measured but a 
stable reading is not required, the test 
atmosphere shall be sampled and 
measured long enough to cause a change 
in measurement response of at least 
10% of full scale. Identify all readings 
and other pertinent data on the strip 
chart (or equivalent test data record). 
(See Figure B–1 to subpart B of part 53 
illustrating the pattern of the required 
readings.) 


(9) Test procedure. (i) Arrange to 
generate pollutant test atmospheres as 
follows. Test atmospheres A0, A20, and 
A80 shall be maintained consistent 
during the tests and reproducible from 
test day to test day. 


Test 
atmosphere 


Pollutant concentration 
(percent) 


A0 ................... Zero air. 
A20 ................. 20 ± 5 of the upper range 


limit. 
A30 ................. 30 ± 5 of the upper range 


limit. 
A80 ................. 80 ± 5 of the upper range 


limit. 
A90 ................. 90 ± 5 of the upper range 


limit. 


(ii) For steps within paragraphs 
(e)(9)(xxv) through (e)(9)(xxxi) of this 
section, a chart speed of at least 10 
centimeters per hour (or equivalent 
resolution for a digital representation) 
shall be used to clearly show changes in 
measurement responses. The actual 
chart speed, chart speed changes, and 
time checks shall be clearly marked on 
the chart. 


(iii) Test day 0. Allow sufficient time 
for the test analyzer to warm up and 
stabilize at a line voltage of 115 volts 
and a room temperature of 25 °C. Adjust 
the zero baseline to 5 percent of chart 
(see § 53.21(b)) and recalibrate, if 
necessary. No further adjustments shall 
be made to the analyzer until the end of 
the tests on the third, sixth, ninth, or 
twelfth test day. 


(iv) Measure test atmosphere A0 until 
a stable measurement reading is 
obtained and record this reading (in 
ppm) as Z’n, where n = 0 (see Figure 
B–4 in appendix A of this subpart). 


(v) [Reserved.] 
(vi) Measure test atmosphere A80. 


Allow for a stable measurement reading 
and record it as S’n, where n = 0. 


(vii) The above readings for Z’0 and 
S’0 should be taken at least four (4) 
hours prior to the beginning of test 
day 1. 


(viii) At the beginning of each test 
day, adjust the line voltage and room 
temperature to the values given in table 


B–4 to subpart B of part 53 (or to the 
corresponding alternative temperature if 
a wider temperature range is being 
tested). 


(ix) Measure test atmosphere A0 
continuously for at least twelve (12) 
continuous hours during each test day. 


(x) After the 12-hour zero drift test 
(step ix) is complete, sample test 
atmosphere A0. A stable reading is not 
required. 


(xi) Measure test atmosphere A20 and 
record the stable reading (in ppm) as P1. 
(See Figure B–4 in appendix A.) 


(xii) Sample test atmosphere A30; a 
stable reading is not required. 


(xiii) Measure test atmosphere A20 
and record the stable reading as P2. 


(xiv) Sample test atmosphere A0; a 
stable reading is not required. 


(xv) Measure test atmosphere A20 and 
record the stable reading as P3. 


(xvi) Sample test atmosphere A30; a 
stable reading is not required. 


(xvii) Measure test atmosphere A20 
and record the stable reading as P4. 


(xviii) Sample test atmosphere A0; a 
stable reading is not required. 


(xix) Measure test atmosphere A20 and 
record the stable reading as P5. 


(xx) Sample test atmosphere A30; a 
stable reading is not required. 


(xxi) Measure test atmosphere A20 and 
record the stable reading as P6. 


(xxii) Measure test atmosphere A80 
and record the stable reading as P7. 


(xxiii) Sample test atmosphere A90; a 
stable reading is not required. 


(xxiv) Measure test atmosphere A80 
and record the stable reading as P8. 
Increase the chart speed to at least 10 
centimeters per hour. 


(xxv) Measure test atmosphere A0. 
Record the stable reading as L1. 


(xxvi) Quickly switch the test 
analyzer to measure test atmosphere A80 
and mark the recorder chart to show, or 
otherwise record, the exact time when 
the switch occurred. 


(xxvii) Measure test atmosphere A80 
and record the stable reading as P9. 


(xxviii) Sample test atmosphere A90; a 
stable reading is not required. 


(xxix) Measure test atmosphere A80 
and record the stable reading as P10. 


(xxx) Measure test atmosphere A0 and 
record the stable reading as L2. 


(xxxi) Measure test atmosphere A80 
and record the stable reading as P11. 


(xxxii) Sample test atmosphere A90; a 
stable reading is not required. 


(xxxiii) Measure test atmosphere A80 
and record the stable reading as P12. 


(xxxiv) Repeat steps within 
paragraphs (e)(9)(viii) through 
(e)(9)(xxxiii) of this section, each test 
day. 


(xxxv) If zero and span adjustments 
are made after the readings are taken on 
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test days 3, 6, 9, or 12, complete all 
adjustments; then measure test 
atmospheres A0 and A80. Allow for a 
stable reading on each, and record the 
readings as Z’n and S’n, respectively, 
where n = the test day number (3, 6, 9, 
or 12). These readings must be made at 
least 4 hours prior to the start of the 
next test day. 


(10) Determine the results of each 
day’s tests as follows. Mark the recorder 
chart to show readings and 
determinations. 


(i) Zero drift. (A) Determine the 12- 
hour zero drift by examining the strip 
chart pertaining to the 12-hour 
continuous zero air test. Determine the 
minimum (Cmin.) and maximum (Cmax.) 
measurement readings (in ppm) during 
this period of 12 consecutive hours, 
extrapolating the calibration curve to 
negative concentration units if 
necessary. Calculate the 12-hour zero 
drift (12ZD) as 12ZD = Cmax. ¥ Cmin. (See 
Figure B–5 in appendix A.) 


(B) Calculate the 24-hour zero drift 
(24ZD) for the n-th test day as 24ZDn = 
Zn ¥ Zn-1, or 24ZDn = Zn ¥ Z’n-1 if zero 
adjustment was made on the previous 
test day, where Zn = 1⁄2(L1+L2) for L1 and 
L2 taken on the n-th test day. 


(C) Compare 12ZD and 24ZD to the 
zero drift limit specifications in table 


B–1 to subpart B of part 53. Both 12ZD 
and 24ZD must be within the specified 
limits (inclusive) to pass the test for zero 
drift. 


(ii) Span drift. 
(A) Calculate the span drift (SD) as: 


or if a span adjustment was made on the 
previous test day, 


where 


n indicates the n-th test day, and i 
indicates the i-th measurement 
reading on the n-th test day. 


(B) SD must be within the span drift 
limits (inclusive) specified in table B–1 
to subpart B of part 53 to pass the test 
for span drift. 


(iii) Lag time. Determine, from the 
strip chart (or alternative test data 
record), the elapsed time in minutes 
between the change in test 
concentration (or mark) made in step 


(xxvi) and the first observable (two 
times the noise level) measurement 
response. This time must be equal to or 
less than the lag time limit specified in 
table B–1 to subpart B of part 53 to pass 
the test for lag time. 


(iv) Rise time. Calculate 95 percent of 
measurement reading P9 and determine, 
from the recorder chart (or alternative 
test data record), the elapsed time 
between the first observable (two times 
noise level) measurement response and 
a response equal to 95 percent of the P9 
reading. This time must be equal to or 
less than the rise time limit specified in 
table B–1 to subpart B of part 53 to pass 
the test for rise time. 


(v) Fall time. Calculate five percent of 
(P10 ¥ L2) and determine, from the strip 
chart (or alternative test record), the 
elapsed time in minutes between the 
first observable decrease in 
measurement response following 
reading P10 and a response equal to L2 
+ five percent of (P10 ¥ L2). This time 
must be equal to or less than the fall 
time limit specification in table B–1 to 
subpart B of part 53 to pass the test for 
fall time. 


(vi) Precision. Calculate precision 
(both P20 and P80) for each test day as 
follows: 


(A) 


(B) 


(C) Both P20 and P80 must be equal to 
or less than the precision limits 


specified in table B–1 to subpart B of 
part 53 to pass the test for precision. 


BILLING CODE 6560–50–P 
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Figure B–1 to Subpart B of Part 53— 
Example 
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BILLING CODE 6560–50–C 


TABLE B–2 TO SUBPART B OF PART 53—TEST ATMOSPHERES 


Test gas Generation Verification 


Ammonia ....................... Permeation device. Similar to system described in ref-
erences 1 and 2.


Indophenol method, reference 3. 


Carbon dioxide .............. Cylinder of zero air or nitrogen containing CO2 as re-
quired to obtain the concentration specified in table B–3.


Use NIST-certified standards whenever possible. If NIST 
standards are not available, obtain 2 standards from 
independent sources which agree within 2 percent, or 
obtain one standard and submit it to an independent 
laboratory for analysis, which must agree within 2 per-
cent of the supplier’s nominal analysis. 


Carbon monoxide ......... Cylinder of zero air or nitrogen containing CO as required 
to obtain the concentration specified in table B–3.


Use an FRM CO analyzer as described in reference 8. 


Ethane ........................... Cylinder of zero air or nitrogen containing ethane as re-
quired to obtain the concentration specified in table B–3.


Gas chromatography, ASTM D2820, reference 10. Use 
NIST-traceable gaseous methane or propane standards 
for calibration. 


Ethylene ........................ Cylinder of pre-purified nitrogen containing ethylene as 
required to obtain the concentration specified in table 
B–3.


Do. 


Hydrogen chloride ......... Cylinder 1 of pre-purified nitrogen containing approxi-
mately 100 ppm of gaseous HCl. Dilute with zero air to 
concentration specified in table B–3.


Collect samples in bubbler containing distilled water and 
analyze by the mercuric thiocyanate method, ASTM 
(D612), p. 29, reference 4. 


Hydrogen sulfide ........... Permeation device system described in references 1 and 
2.


Tentative method of analysis for H2S content of the at-
mosphere, p. 426, reference 5. 


Methane ........................ Cylinder of zero air containing methane as required to ob-
tain the concentration specified in table B–3.


Gas chromatography ASTM D2820, reference 10. Use 
NIST-traceable methane standards for calibration. 


Nitric oxide .................... Cylinder 1 of pre-purified nitrogen containing approxi-
mately 100 ppm NO. Dilute with zero air to required 
concentration.


Gas phase titration as described in reference 6, section 
7.1. 


Nitrogen dioxide ............ 1. Gas phase titration as described in reference 6 ............
2. Permeation device, similar to system described in ref-


erence 6.


1. Use an FRM NO2 analyzer calibrated with a gravimetri-
cally calibrated permeation device. 


2. Use an FRM NO2 analyzer calibrated by gas-phase ti-
tration as described in reference 6. 


Ozone ........................... Calibrated ozone generator as described in reference 9 ... Use an FEM ozone analyzer calibrated as described in 
reference 9. 
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TABLE B–2 TO SUBPART B OF PART 53—TEST ATMOSPHERES—Continued 


Test gas Generation Verification 


Sulfur dioxide ................ 1. Permeation device as described in references 1 and 2 
2. Dynamic dilution of a cylinder containing approximately 


100 ppm SO2 as described in Reference 7.


Use an SO2 FRM or FEM analyzer as described in ref-
erence 7. 


Water ............................ Pass zero air through distilled water at a fixed known 
temperature between 20° and 30 °C such that the air 
stream becomes saturated. Dilute with zero air to con-
centration specified in table B–3.


Measure relative humidity by means of a dew-point indi-
cator, calibrated electrolytic or piezo electric hygrom-
eter, or wet/dry bulb thermometer. 


Xylene ........................... Cylinder of pre-purified nitrogen containing 100 ppm xy-
lene. Dilute with zero air to concentration specified in 
table B–3.


Use NIST-certified standards whenever possible. If NIST 
standards are not available, obtain 2 standards from 
independent sources which agree within 2 percent, or 
obtain one standard and submit it to an independent 
laboratory for analysis, which must agree within 2 per-
cent of the supplier’s nominal analysis. 


Zero air ......................... 1. Ambient air purified by appropriate scrubbers or other 
devices such that it is free of contaminants likely to 
cause a detectable response on the analyzer.


2. Cylinder of compressed zero air certified by the sup-
plier or an independent laboratory to be free of con-
taminants likely to cause a detectable response on the 
analyzer.


1 Use stainless steel pressure regulator dedicated to the pollutant measured. 
Reference 1. O’Keefe, A. E., and Ortaman, G. C. ‘‘Primary Standards for Trace Gas Analysis,’’ Anal. Chem. 38, 760 (1966). 
Reference 2. Scaringelli, F. P., A. E. . Rosenberg, E*, and Bell, J. P., ‘‘Primary Standards for Trace Gas Analysis.’’ Anal. Chem. 42, 871 


(1970). 
Reference 3. ‘‘Tentative Method of Analysis for Ammonia in the Atmosphere (Indophenol Method)’’, Health Lab Sciences, vol. 10, No. 2, 115– 


118, April 1973. 
Reference 4. 1973 Annual Book of ASTM Standards, American Society for Testing and Materials, 1916 Race St., Philadelphia, PA. 
Reference 5. Methods for Air Sampling and Analysis, Intersociety Committee, 1972, American Public Health Association, 1015. 
Reference 6. 40 CFR 50 Appendix F, ‘‘Measurement Principle and Calibration Principle for the Measurement of Nitrogen Dioxide in the Atmos-


phere (Gas Phase Chemiluminescence).’’ 
Reference 7. 40 CFR 50 Appendix A–1, ‘‘Measurement Principle and Calibration Procedure for the Measurement of Sulfur Dioxide in the At-


mosphere (Ultraviolet FIuorscence).’’ 
Reference 8. 40 CFR 50 Appendix C, ‘‘Measurement Principle and Calibration Procedure for the Measurement of Carbon Monoxide in the At-


mosphere (Non-Dispersive Infrared Photometry)’’. 
Reference 9. 40 CFR 50 Appendix D, ‘‘Measurement Principle and Calibration Procedure for the Measurement of Ozone in the Atmosphere’’. 
Reference 10. ‘‘Standard Test Method for C, through C5 Hydrocarbons in the Atmosphere by Gas Chromatography’’, D 2820, 1987 Annual 


Book of Aston Standards, vol 11.03, American Society for Testing and Materials, 1916 Race St., Philadelphia, PA 19103. 
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TABLE B–4 TO SUBPART B OF PART 53—LINE VOLTAGE AND ROOM TEMPERATURE TEST CONDITIONS 


Test day Line 
voltage,1 rms 


Room 
temperature,2 °C Comments 


0 .............................. 115 25 Initial set-up and adjustments. 
1 .............................. 125 20 
2 .............................. 105 20 
3 .............................. 125 30 Adjustments and/or periodic maintenance permitted at end of tests. 
4 .............................. 105 30 
5 .............................. 125 20 
6 .............................. 105 20 Adjustments and/or periodic maintenance permitted at end of tests. 
7 .............................. 125 30 Examine test results to ascertain if further testing is required. 
8 .............................. 105 30 
9 .............................. 125 20 Adjustments and/or periodic maintenance permitted at end of tests. 
10 ............................ 105 20 
11 ............................ 125 30 
12 ............................ 105 30 Adjustments and/or periodic maintenance permitted at end of tests. 
13 ............................ 125 20 
14 ............................ 105 20 
15 ............................ 125 30 


1 Voltage specified shall be controlled to ± 1 volt. 
2 Temperatures shall be controlled to ± 1 °C. 


Table B–5 to Subpart B of Part 53— 
Symbols and Abbreviations 


BL—Analyzer reading at the specified LDL 
test concentration for the LDL test. 


BZ—analyzer reading at 0 concentration for 
the LDL test. 


DM—Digital meter. 
Cmax—Maximum analyzer reading during the 


12ZD test period. 
Cmin—Minimum analyzer reading during the 


12ZD test period. 
i—Subscript indicating the i-th quantity in a 


series. 
IE—Interference equivalent. 
L1—First analyzer zero reading for the 24ZD 


test. 
L2—Second analyzer zero reading for the 


24ZD test. 
n—Subscript indicating the test day number. 
P—Analyzer reading for the span drift and 


precision tests. 


Pi—The i-th analyzer reading for the span 
drift and precision tests. 


P20—Precision at 20 percent of URL. 
P80—Precision at 80 percent of URL. 
ppb—Parts per billion of pollutant gas 


(usually in air), by volume. 
ppm—Parts per million of pollutant gas 


(usually in air), by volume. 
R—Analyzer reading of pollutant alone for 


the IE test. 
R1—Analyzer reading with interferent added 


for the IE test. 
ri—the i-th analyzer or DM reading for the 


noise test. 
S—Standard deviation of the noise test 


readings. 
S0—Noise value (S) measured at 0 


concentration. 
S80—Noise value (S) measured at 80 percent 


of the URL. 
Sn—Average of P7 . . . P12 for the n-th test 


day of the SD test. 


S’n—Adjusted span reading on the n-th test 
day. 


SD—Span drift 
URL—Upper range limit of the analyzer’s 


measurement range. 
Z—Average of L1 and L2 readings for the 


24ZD test. 
Zn—Average of L1 and L2 readings on the 


n-th test day for the 24ZD test. 
Z’n—Adjusted analyzer zero reading on the 


n-the test day for the 24ZD test. 
ZD—Zero drift. 
12ZD—12-hour zero drift. 
24ZD—24-hour zero drift. 


Appendix A to Subpart B of Part 53— 
Optional Forms for Reporting Test 
Results 


BILLING CODE 6560–50–P 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00044 Fmt 4701 Sfmt 4700 E:\FR\FM\31AUR2.SGM 31AUR2jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54337 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00045 Fmt 4701 Sfmt 4725 E:\FR\FM\31AUR2.SGM 31AUR2 E
R


31
A


U
11


.0
13


<
/G


P
H


>
E


R
31


A
U


11
.0


14
<


/G
P


H
>


jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54338 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00046 Fmt 4701 Sfmt 4725 E:\FR\FM\31AUR2.SGM 31AUR2 E
R


31
A


U
11


.0
15


<
/G


P
H


>


jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54339 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00047 Fmt 4701 Sfmt 4725 E:\FR\FM\31AUR2.SGM 31AUR2 E
R


31
A


U
11


.0
16


<
/G


P
H


>


jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54340 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


VerDate Mar<15>2010 17:35 Aug 30, 2011 Jkt 223001 PO 00000 Frm 00048 Fmt 4701 Sfmt 4725 E:\FR\FM\31AUR2.SGM 31AUR2 E
R


31
A


U
11


.0
17


<
/G


P
H


>


jle
nt


in
i o


n 
D


S
K


4T
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







54341 Federal Register / Vol. 76, No. 169 / Wednesday, August 31, 2011 / Rules and Regulations 


BILLING CODE 6560–50–C 


PART 58—AMBIENT AIR QUALITY 
SURVEILLANCE 


■ 5. The authority citation for part 58 
continues to read as follows: 


Authority: 42 U.S.C. 7403, 7410, 7601(a), 
7611, and 7619. 


Subpart B—[Amended] 


■ 6. Section 58.10, is amended by 
adding paragraph (a)(7) to read as 
follows: 


§ 58.10 Annual monitoring network plan 
and periodic network assessment. 


(a) * * * 
(7) A plan for establishing CO 


monitoring sites in accordance with the 
requirements of appendix D to this part 
shall be submitted to the EPA Regional 
Administrator. Plans for required CO 
monitors shall be submitted at least six 
months prior to the date such monitors 
must be established as required by 
section 58.13. 
* * * * * 


■ 7. Section 58.13 is amended by adding 
paragraph (e) to read as follows: 


§ 58.13 Monitoring network completion. 


* * * * * 
(e) The CO monitors required under 


Appendix D, section 4.2 of this part 
must be physically established and 
operating under all of the requirements 
of this part, including the requirements 
of appendices A, C, D, and E to this part, 
no later than: 


(1) January 1, 2015 for CO monitors in 
CBSAs having 2.5 million persons or 
more; or 


(2) January 1, 2017 for other CO 
monitors. 
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■ 8. Appendix D to Part 58 is amended 
by revising section 4.2 to read as 
follows: 


Appendix D to Part 58—Network 
Design Criteria for Ambient Air Quality 
Monitoring 


* * * * * 


4.2 Carbon Monoxide (CO) Design Criteria 


4.2.1 General Requirements. (a) Except as 
provided in subsection (b), one CO monitor 
is required to operate collocated with one 
required near-road NO2 monitor, as required 
in Section 4.3.2 of this part, in CBSAs having 
a population of 1,000,000 or more persons. If 
a CBSA has more than one required near- 
road NO2 monitor, only one CO monitor is 
required to be collocated with a near-road 
NO2 monitor within that CBSA. 


(b) If a state provides quantitative evidence 
demonstrating that peak ambient CO 
concentrations would occur in a near-road 
location which meets microscale siting 
criteria in Appendix E of this part but is not 
a near-road NO2 monitoring site, then the 
EPA Regional Administrator may approve a 
request by a state to use such an alternate 
near-road location for a CO monitor in place 
of collocating a monitor at near-road NO2 
monitoring site. 


4.2.2 Regional Administrator Required 
Monitoring. (a) The Regional Administrators, 
in collaboration with states, may require 
additional CO monitors above the minimum 
number of monitors required in 4.2.1 of this 
part, where the minimum monitoring 
requirements are not sufficient to meet 
monitoring objectives. The Regional 
Administrator may require, at his/her 
discretion, additional monitors in situations 
where data or other information suggest that 
CO concentrations may be approaching or 
exceeding the NAAQS. Such situations 
include, but are not limited to, (1) 
characterizing impacts on ground-level 
concentrations due to stationary CO sources, 
(2) characterizing CO concentrations in 
downtown areas or urban street canyons, and 
(3) characterizing CO concentrations in areas 
that are subject to high ground level CO 
concentrations particularly due to or 
enhanced by topographical and 
meteorological impacts. The Regional 
Administrator and the responsible State or 
local air monitoring agency shall work 
together to design and maintain the most 
appropriate CO network to address the data 
needs for an area, and include all monitors 
under this provision in the annual 
monitoring network plan. 


4.2.3 CO Monitoring Spatial Scales. (a) 
Microscale and middle scale measurements 
are the most useful site classifications for CO 
monitoring sites since most people have the 
potential for exposure on these scales. 
Carbon monoxide maxima occur primarily in 
areas near major roadways and intersections 
with high traffic density and often in areas 
with poor atmospheric ventilation. 


(1) Microscale—Microscale measurements 
typically represent areas in close proximity 


to major roadways, within street canyons, 
over sidewalks, and in some cases, point and 
area sources. Emissions on roadways result 
in high ground level CO concentrations at the 
microscale, where concentration gradients 
generally exhibit a marked decrease with 
increasing downwind distance from major 
roads, or within downtown areas including 
urban street canyons. Emissions from 
stationary point and area sources, and non- 
road sources may, under certain plume 
conditions, result in high ground level 
concentrations at the microscale. 


(2) Middle scale—Middle scale 
measurements are intended to represent areas 
with dimensions from 100 meters to 0.5 
kilometer. In certain cases, middle scale 
measurements may apply to areas that have 
a total length of several kilometers, such as 
‘‘line’’ emission source areas. This type of 
emission sources areas would include air 
quality along a commercially developed 
street or shopping plaza, freeway corridors, 
parking lots and feeder streets. 


(3) Neighborhood scale—Neighborhood 
scale measurements are intended to represent 
areas with dimensions from 0.5 kilometers to 
4 kilometers. Measurements of CO in this 
category would represent conditions 
throughout some reasonably urban sub- 
regions. In some cases, neighborhood scale 
data may represent not only the immediate 
neighborhood spatial area, but also other 
similar such areas across the larger urban 
area. Neighborhood scale measurements 
provide relative area-wide concentration data 
which are useful for providing relative urban 
background concentrations, supporting 
health and scientific research, and for use in 
modeling. 


* * * * * 
■ 9. Appendix E to Part 58 is amended 
by revising sections 2 and 6.2(a), 6.2(b), 
6.2(c), and Table E–4 to read as follows: 


Appendix E to Part 58—Probe and 
Monitoring Path Siting Criteria for 
Ambient Air Quality Monitoring 


* * * * * 


2. Horizontal and Vertical Placement 
The probe or at least 80 percent of the 


monitoring path must be located between 2 
and 15 meters above ground level for all O3 
and SO2 monitoring sites, and for 
neighborhood or larger spatial scale Pb, PM10, 
PM10–2.5, PM2.5, NO2, and CO sites. Middle 
scale PM10–2.5 sites are required to have 
sampler inlets between 2 and 7 meters above 
ground level. Microscale Pb, PM10, PM10–2.5, 
and PM2.5 sites are required to have sampler 
inlets between 2 and 7 meters above ground 
level. Microscale near-road NO2 monitoring 
sites are required to have sampler inlets 
between 2 and 7 meters above ground level. 
The inlet probes for microscale carbon 
monoxide monitors that are being used to 
measure concentrations near roadways must 
be between 2 and 7 meters above ground 
level. Those inlet probes for microscale 
carbon monoxide monitors measuring 
concentrations near roadways in downtown 


areas or urban street canyons must be 
between 2.5 and 3.5 meters above ground 
level. The probe or at least 90 percent of the 
monitoring path must be at least 1 meter 
vertically or horizontally away from any 
supporting structure, walls, parapets, 
penthouses, etc., and away from dusty or 
dirty areas. If the probe or a significant 
portion of the monitoring path is located near 
the side of a building or wall, then it should 
be located on the windward side of the 
building relative to the prevailing wind 
direction during the season of highest 
concentration potential for the pollutant 
being measured. 


* * * * * 
6. * * * 
6.2 Spacing for Carbon Monoxide Probes 


and Monitoring Paths. (a) Near-road 
microscale CO monitoring sites, including 
those located in downtown areas, urban 
street canyons, and other near-road locations 
such as those adjacent to highly trafficked 
roads, are intended to provide a 
measurement of the influence of the 
immediate source on the pollution exposure 
on the adjacent area. 


(b) Microscale CO monitor inlets probes in 
downtown areas or urban street canyon 
locations shall be located a minimum 
distance of 2 meters and a maximum distance 
of 10 meters from the edge of the nearest 
traffic lane. 


(c) Microscale CO monitor inlet probes in 
downtown areas or urban street canyon 
locations shall be located at least 10 meters 
from an intersection and preferably at a 
midblock location. Midblock locations are 
preferable to intersection locations because 
intersections represent a much smaller 
portion of downtown space than do the 
streets between them. Pedestrian exposure is 
probably also greater in street canyon/ 
corridors than at intersections. 


(d) Microscale CO monitor inlet probes in 
the near-road environment, outside of 
downtown areas or urban street canyons, 
shall be as near as practicable to the outside 
nearest edge of the traffic lanes of the target 
road segment; but shall not be located at a 
distance greater than 50 meters, in the 
horizontal, from the outside nearest edge of 
the traffic lanes of the target road segment. 


(e) In determining the minimum separation 
between a neighborhood scale monitoring 
site and a specific roadway, the presumption 
is made that measurements should not be 
substantially influenced by any one roadway. 
Computations were made to determine the 
separation distance, and Table E–2 of this 
appendix provides the required minimum 
separation distance between roadways and a 
probe or 90 percent of a monitoring path. 
Probes or monitoring paths that are located 
closer to roads than this criterion allows 
should not be classified as neighborhood 
scale, since the measurements from such a 
site would closely represent the middle scale. 
Therefore, sites not meeting this criterion 
should be classified as middle scale. 


* * * * * 
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TABLE E–4 OF APPENDIX E TO PART 58—SUMMARY OF PROBE AND MONITORING PATH SITING CRITERIA 


Pollutant 
Scale (maximum 
monitoring path 
length, meters) 1 


Height from 
ground to probe, 
inlet or 80% of 


monitoring path 1 


Horizontal and 
vertical distance 
from supporting 
structures 2 to 
probe, inlet or 


90% of monitoring 
path 1 (meters) 


Distance from 
trees to probe, 
inlet or 90% of 


monitoring path 1 
(meters) 


Distance from 
roadways to 


probe, inlet or 
monitoring path 1 


(meters) 


SO2
3 4 5 6 ................................................. Middle (300 m) 


Neighborhood 
Urban, and Re-
gional (1 km).


2–15 .................... > 1 ....................... > 10 ..................... N/A. 


CO 4 5 7 ..................................................... Micro [downtown 
or street canyon 
sites], micro 
[near-road 
sites], middle 
(300 m) and 
Neighborhood 
(1 km).


2.5–3.5; 2–7; 2– 
15.


> 1 ....................... > 10 ..................... 2–10 for down-
town areas or 
street canyon 
microscale; 50 
for near-road 
microscale; see 
Table E–2 of 
this appendix 
for middle and 
neighborhood 
scales. 


O3
3 4 5 ...................................................... Middle (300 m) 


Neighborhood, 
Urban, and Re-
gional (1 km).


2–15 .................... > 1 ....................... > 10 ..................... See Table E–1 of 
this appendix 
for all scales. 


NO2
3 4 5 ................................................... Micro (Near-road 


[50–300]) Mid-
dle (300m) 
Neighborhood, 
Urban, and Re-
gional (1 km).


2–7 (micro); 2–15 
(all other 
scales).


> 1 ....................... > 10 ..................... 50 meters for 
near-road 
microscale; 


See Table E–1 of 
this appendix 
for all other 
scales. 


Ozone precursors (for PAMS) 3 4 5 .......... Neighborhood and 
Urban (1 km).


2–15 .................... > 1 ....................... > 10 ..................... See Table E–4 of 
this appendix 
for all scales. 


PM, Pb 3 4 5 6 8 ........................................... Micro: Middle, 
Neighborhood, 
Urban and Re-
gional.


2–7 (micro); 2–7 
(middle 
PM10–2.5); 2–15 
(all other 
scales).


> 2 (all scales, 
horizontal dis-
tance only).


> 10 (all scales) .. 2–10 (micro); see 
Figure E–1 of 
this appendix 
for all other 
scales. 


N/A—Not applicable. 
1 Monitoring path for open path analyzers is applicable only to middle or neighborhood scale CO monitoring, middle, neighborhood, urban, and 


regional scale NO2 monitoring, and all applicable scales for monitoring SO2,O3, and O3 precursors. 
2 When probe is located on a rooftop, this separation distance is in reference to walls, parapets, or penthouses located on roof. 
3 Should be > 20 meters from the drip-line of tree(s) and must be 10 meters from the drip-line when the tree(s) act as an obstruction. 
4 Distance from sampler, probe, or 90% of monitoring path to obstacle, such as a building, must be at least twice the height the obstacle pro-


trudes above the sampler, probe, or monitoring path. Sites not meeting this criterion may be classified as middle scale (see text). 
5 Must have unrestricted airflow 270 degrees around the probe or sampler; 180 degrees if the probe is on the side of a building or a wall. 
6 The probe, sampler, or monitoring path should be away from minor sources, such as furnace or incineration flues. The separation distance is 


dependent on the height of the minor source’s emission point (such as a flue), the type of fuel or waste burned, and the quality of the fuel (sulfur, 
ash, or lead content). This criterion is designed to avoid undue influences from minor sources. 


7 For microscale CO monitoring sites in downtown areas or street canyons (not at near-road NO2 monitoring sites), the probe must be > 10 
meters from a street intersection and preferably at a midblock location. 


8 Collocated monitors must be within 4 meters of each other and at least 2 meters apart for flow rates greater than 200 liters/min or at least 1 
meter apart for samplers having flow rates less than 200 liters/min to preclude airflow interference. 


* * * * * 
[FR Doc. 2011–21359 Filed 8–30–11; 8:45 am] 
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Washington, DC 20420, (202) 632–4603. 
(This is not a toll-free number.) 
SUPPLEMENTARY INFORMATION: On April 
18, 2012, VA published in the Federal 
Register, 77 FR 23128, a direct final rule 
to amend, in 38 CFR part 3, § 3.103(a) 
and (c)(1), and, in 38 CFR part 20, 
§ 20.706 and Appendix A to repeal 
amendments made by RIN 2900–AO06, 
‘‘Rules Governing Hearings Before the 
Agency of Original Jurisdiction and the 
Board of Veterans’ Appeals; 
Clarification,’’ a final rule that had been 
published in the Federal Register on 
August 23, 2011. As discussed in the 
preamble to the direct final rule, RIN 
2900–AO06 altered language upon 
which the United States Court of 
Appeals for Veterans Claims (Veterans 
Court) relied in Bryant v. Shinseki, 23 
Vet. App. 488 (2010), which applied the 
provisions of § 3.103(c)(2) to a Board 
hearing. The Bryant Court held that the 
provisions of § 3.103(c)(2) require a 
‘‘Board hearing officer’’ to ‘‘fully explain 
the issues still outstanding that are 
relevant and material to substantiating 
the claim’’ and to ‘‘suggest that a 
claimant submit evidence on an issue 
material to substantiating the claim 
when the record is missing any 
evidence on that issue or when the 
testimony at the hearing raises an issue 
for which there is no evidence in the 
record.’’ Id. at 496–97. 


VA determined that RIN 2900–AO06 
should have followed the notice-and- 
comment procedure of 5 U.S.C. 553(b) 
and (c) of the Administrative Procedure 
Act and published the direct final rule 
to return the regulations to the language 
in effect before August 23, 2011. The 
direct final rule provided a 30-day 
comment period that ended on May 18, 
2012. No significant adverse comment 
was received. VA received only one 
comment on May 17, 2012, from the 
National Organization of Veterans’ 
Advocates, Inc. (NOVA). In pertinent 
part, NOVA stated, ‘‘[T]he full, 
retroactive repeal of the invalid 
[amendments made by RIN 2900–AO06] 
should move forward regardless of 
whether the ‘VA receives a significant 
adverse comment by May 18, 2012.’ 
* * * VA has a responsibility to repeal 
the rule as quickly as possible. Doing so 
will help ensure that any veterans 
harmed by the invalid rule will be able 
to obtain appropriate relief.’’ 
Accordingly, under the direct final rule 
procedures that were described in RIN 
2900–AO43, the direct final rule became 
effective on June 18, 2012, because no 
significant adverse comment was 
received within the comment period. 


We take this opportunity to address 
three points made by NOVA in its 


comment. NOVA criticized the direct 
final rule procedure because it was 
‘‘conditional rather than mandatory.’’ 
As we anticipated when we published 
the direct final rule, no significant 
adverse comment was received by VA, 
and the direct final rule became 
effective on June 18, 2012. Accordingly, 
NOVA’s concern about the action being 
conditional is moot. 


NOVA also urged that the ‘‘repeal of 
[the amendments made by RIN 2900– 
AO06 be] retroactive to August 23, 
2011.’’ In the direct final rule, we stated 
that we were ‘‘repealing’’ those 
amendments but provided only an 
effective date—June 18, 2012. We did 
not provide an applicability date. 
Accordingly, in this document we have 
added, in the DATES section above, an 
Applicability Date paragraph, stating, 
‘‘This final rule shall apply to decisions 
issued by the Board on or after August 
23, 2011.’’ 


Finally, NOVA also encouraged VA to 
‘‘clarify that any veteran who suffered 
any harm as a result of the invalid rule 
is now entitled to obtain relief.’’ In this 
regard, appellants have a statutory right 
to appeal a Board decision to the 
Veterans Court within 120 days after the 
date on which the appellant is notified 
of the Board’s decision. See 38 U.S.C. 
7266(a). Additionally, VA regulations 
permit appellants whose claims have 
been denied by the Board to file with 
the Board at any time a motion for 
reconsideration of the decision. See 38 
CFR 20.1001. If the Chairman of the 
Board denies a motion for 
reconsideration, that denial and the 
underlying Board decision may be 
appealed to the Veterans Court if a 
timely appeal was previously filed with 
the Veterans Court with respect to that 
underlying Board decision. See Mayer v. 
Brown, 37 F.3d 618, 620 (Fed. Cir. 
1994), overruled in part by Bailey v. 
West, 160 F.3d 1360 (Fed. Cir. 1998) (en 
banc). Also, the Board’s decision may be 
appealed to the Veterans Court if the 
appellant filed the motion for 
reconsideration not later than 120 days 
after being notified of the Board’s 
decision and then appeals to the 
Veterans Court not later than 120 days 
after reconsideration is denied. Rosler v. 
Derwinski, 1 Vet. App. 241, 249 (1991); 
see also Linville v. West, 165 F.3d 1382, 
1385–86 (Fed. Cir. 1999). Additionally, 
the 120-day period to appeal a Board 
decision to the Veterans Court is subject 
to the doctrine of equitable tolling 
within certain parameters. See Bove v. 
Shinseki, 25 Vet. App. 136, 140 (2011). 
These procedures provide adequate 
avenues of relief to any claimants who 
may have been adversely affected by the 
repealed rule. 


Signing Authority 
The Secretary of Veterans Affairs, or 


designee, approved this document and 
authorized the undersigned to sign and 
submit the document to the Office of the 
Federal Register for publication 
electronically as an official document of 
the Department of Veterans Affairs. John 
R. Gingrich, Chief of Staff, Department 
of Veterans Affairs, Department of 
Veterans Affairs, approved this 
document on November 20, 2012, for 
publication. 


Dated: November 20, 2012. 
Robert C. McFetridge, 
Director, Regulation Policy and Management, 
Office of the General Counsel, Department 
of Veterans Affairs. 
[FR Doc. 2012–28621 Filed 11–26–12; 8:45 am] 


BILLING CODE 8320–01–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2011–0809; FRL–9754–5] 


Approval and Promulgation of 
Implementation Plans; Florida; Section 
128 and 110(a)(2)(E)(ii) and (G) 
Infrastructure Requirements for the 
1997 8-hour Ozone National Ambient 
Air Quality Standards; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule, correction. 


SUMMARY: EPA published in the Federal 
Register of July 30, 2012, a final rule 
approving portions of the State 
Implementation Plan (SIP) revision 
submitted by the State of Florida, 
through the Florida Department of 
Environmental Protection (FDEP) on 
May 24, 2012, as demonstrating that the 
State met the SIP requirements of the 
Clean Air Act (CAA or the Act) for the 
1997 8-hour ozone national ambient air 
quality standards (NAAQS). In that final 
rule, EPA approved Florida’s 
infrastructure submission, provided to 
EPA on May 24, 2012, which included 
state statues to be incorporated into the 
SIP to address infrastructure 
requirements regarding state boards and 
emergency powers. While EPA 
discussed in the final rulemaking that it 
was taking action to approve certain 
state statues into the Florida SIP to 
address the state board requirements 
and emergency powers, EPA 
inadvertently did not list these state 
statues in the regulatory text of the July 
30, 2012, final rule. Accordingly, this 
rulemaking corrects that inadvertent 
regulatory text omission. 
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DATES: Effective November 27, 2012. 
FOR FURTHER INFORMATION CONTACT: 
Nacosta C. Ward, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9140. 
Ms. Ward can be reached via electronic 
mail at ward.nacosta@epa.gov. 
SUPPLEMENTARY INFORMATION: This 
action corrects an inadvertent omission 
in the regulatory language in a July 30, 
2012, final rulemaking where EPA 
approved certain state statues into the 
Florida SIP to address section 
110(a)(2)(E)(ii) regarding state boards 
and 110(a)(2)(G) regarding emergency 
powers for the 1997 8-hour ozone 
NAAQS. See 77 FR 29581. In the July 
30, 2012, final rule, EPA inadvertently 
did not list these state statues in the 
regulatory text. Accordingly, this 
rulemaking corrects that inadvertent 
regulatory text omission. 


EPA has determined that today’s 
action falls under the ‘‘good cause’’ 
exemption in section 553(b)(3)(B) of the 
Administrative Procedure Act (APA) 
which, upon finding ‘‘good cause,’’ 
authorizes agencies to dispense with 
public participation where public notice 
and comment procedures are 
impracticable, unnecessary, or contrary 
to the public interest. Public notice and 
comment for this action is unnecessary 
because today’s action to correct an 
inadvertent regulatory text omission 
included with EPA’s July 30, 2012, final 
rule is consistent with the substantive 
revisions to the Florida SIP described in 
the May 18, 2012, proposed rule for the 
July 30, 2012, final rule. See 77 FR 
29581. As such, public notice and 
comment has been provided for these 
revisions and additional notice and 
comment procedures are unnecessary. 
In addition, EPA can identify no 
particular reason why the public would 
be interested in being notified of the 
correction, or in having the opportunity 
to comment on the correction prior to 
this action being finalized, since this 
correction action does not change the 
meaning of EPA’s analysis or action to 
approve certain state statues as 
addressing the state board and 
emergency episode requirements for 
1997 8-hour ozone NAAQS into the 
Florida SIP. EPA also finds that there is 
good cause under APA section 553(d)(3) 
for this correction to become effective 
on the date of publication of this action. 
Section 553(d)(3) of the APA allows an 
effective date less than 30 days after 
publication ‘‘as otherwise provided by 


the agency for good cause found and 
published with the rule.’’ 5 U.S.C. 
553(d)(3). The purpose of the 30-day 
waiting period prescribed in APA 
section 553(d)(3) is to give affected 
parties a reasonable time to adjust their 
behavior and prepare before the final 
rule takes effect. Today’s rule, however, 
does not create any new regulatory 
requirements such that affected parties 
would need time to prepare before the 
rule takes effect. Rather, today’s action 
merely corrects an inadvertent omission 
for the regulatory text of a prior 
rulemaking by listing these state statues 
in the regulatory text for the Florida SIP. 
For these reasons, EPA finds good cause 
under APA section 553(d)(3) for this 
correction to become effective on the 
date of publication of this action. 


Statutory and Executive Order Reviews 
Under Executive Order 12866 (58 FR 


51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely corrects an 
inadvertent omission for the regulatory 
text of EPA’s July 30, 2012, final rule to 
approve certain state statues as 
addressing the state board and 
emergency episode requirements for 
1997 8-hour ozone NAAQS into the 
Florida SIP, and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule merely corrects an inadvertent 
omission for the regulatory text of EPA’s 
July 30, 2012, final rule to approve 
certain state statues as addressing the 
state board and emergency episode 
requirements for 1997 8-hour ozone 
NAAQS into the Florida SIP, and does 
not impose any additional enforceable 
duty beyond that required by state law, 
it does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4). 


This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 


as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
rule also does not have Federalism 
implications because it does not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This rule merely 
corrects an inadvertent omission for the 
regulatory text of EPA’s July 30, 2012, 
final rule to approve certain state statues 
as addressing the state board and 
emergency episode requirements for 
1997 8-hour ozone NAAQS into the 
Florida SIP, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
CAA. This rule also is not subject to 
Executive Order 13045 ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997), because it is not 
economically significant. In addition, 
this rule does not involve technical 
standards, thus the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) do not 
apply. This rule also does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 


The Congressional Review Act, 5 
U.S.C. section 801 et seq., as added by 
the Small Business Regulatory 
Enforcement Fairness Act of 1996, 
generally provides that before a rule 
may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
United States. EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by January 28, 2013. 


Filing a petition for reconsideration 
by the Administrator of this final rule 
does not affect the finality of this rule 
for the purposes of judicial review nor 
does it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
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of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements. See CAA 
section 307(b)(2). 


Dated: November 14, 2012. 


A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—[APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(c), is amended by 
adding in numerical order a new entry 
for ‘‘State Statutes,’’ at the end of the 
table to read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(c) * * * 


EPA-APPROVED FLORIDA REGULATIONS 


State citation 
(Section) Title/subject State effective 


date EPA approval date Explanation 


* * * * * * * 
State Statutes 


112.3143(4) ............................. Voting Conflict ........................ 4/19/2012 7/30/2012 77 FR 44485 ......... To satisfy the requirements of 
sections 128 and 
110(a)(2)(E)(ii). 


112.3144 ................................. Full and Public Disclosure of 
Financial Interests.


4/19/2012 7/30/2012 77 FR 44485 ......... To satisfy the requirements of 
sections 128 and 
110(a)(2)(E)(ii). 


403.131 ................................... Injunctive relief, remedies ...... 4/19/2012 7/30/2012 77 FR 44485 ......... To satisfy the requirements of 
section 110(a)(2)(G). 


120.569 ................................... Decisions which affect sub-
stantial interests.


4/19/2012 7/30/2012 77 FR 44485 ......... To satisfy the requirements of 
section 110(a)(2)(G). 


* * * * * 
[FR Doc. 2012–28589 Filed 11–26–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2009–0786; FRL–9752–5] 


Approval and Promulgation of 
Implementation Plans; Tennessee; 
Regional Haze State Implementation 
Plan; Best Available Retrofit 
Technology Requirements for Eastman 
Chemical Company 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is finalizing approval of 
the Best Available Retrofit Technology 
(BART) requirements for the Eastman 
Chemical Company (Eastman) that were 
provided in a revision to the Tennessee 
State Implementation Plan (SIP) 
submitted by the State of Tennessee, 
through the Tennessee Department 
Environment and Conservation (TDEC), 
on April 4, 2008, as later modified and 
supplemented on May 14, 2012, and 
May 25, 2012. EPA previously proposed 
action on the BART requirements for 
Eastman in association with action on 
Tennessee’s April 4, 2008, regional haze 
SIP revision. On April 24, 2012, EPA 
took final action on all aspects of the 


April 4, 2008, SIP revision to address 
regional haze in the State’s and other 
states’ Class I areas except for the BART 
requirements for Eastman. The May 14, 
2012, SIP revision (as clarified in a May 
25, 2012, SIP revision) changed the 
compliance date for the Eastman BART 
determination included in Tennessee’s 
April 4, 2008, SIP revision and provided 
a BART alternative determination 
option for Eastman. EPA is finalizing 
approval of the BART requirements for 
Eastman, as provided in Tennessee’s 
April 4, 2008, May 14, 2012, and May 
25, 2012, SIP revisions because these 
SIP revisions are consistent with the 
regional haze provisions of the Clean 
Air Act (CAA) and EPA’s regulations. 
DATES: Effective Date: This rule will be 
effective December 27, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2009–0786. All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 


Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section 
for further information. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 a.m. to 
4:30 a.m., excluding Federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Michele Notarianni, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. Michele 
Notarianni can be reached at telephone 
number (404) 562–9031 and by 
electronic mail at 
notarianni.michele@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. What is the background for this final 
action? 


II. What is the update to the response to 
comments received on EPA’s June 9, 
2011, proposal related to Eastman? 


III. What is the response to comments 
received on EPA’s August 27, 2012, 
proposal related to Eastman? 


IV. Final Action 
V. Statutory and Executive Order Reviews 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2002–0037; FRL–9636–2] 


RIN 2060–AN33 


National Emission Standards for 
Hazardous Air Pollutants for Polyvinyl 
Chloride and Copolymers Production 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The EPA is promulgating 
National Emission Standards for 
Hazardous Air Pollutants for Polyvinyl 
Chloride and Copolymers Production. 
The final rules establish emission 
standards that apply at all times, 
including periods of startup, shutdown 
and malfunction, for hazardous air 
pollutants from polyvinyl chloride and 
copolymers production located at major 
and area sources. The final rules include 
requirements to demonstrate initial and 
continuous compliance with the 
emission standards, including 
monitoring provisions and 
recordkeeping and reporting 
requirements. 


DATES: The final rules are effective on 
April 17, 2012. The incorporation by 
reference of certain publications listed 
in the rule is approved by the Director 
of the Federal Register as of April 17, 
2012. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2002–0037. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov or in hard copy at 
the EPA’s Docket Center, Public Reading 
Room, EPA West Building, Room 3334, 
1301 Constitution Avenue NW., 
Washington, DC 20004. This Docket 
Facility is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744 and the telephone number for 
the EPA Docket Center is (202) 566– 
1742. 


FOR FURTHER INFORMATION CONTACT: Ms. 
Jodi Howard, Sector Policies and 
Programs Division (E143–01), Office of 
Air Quality Planning and Standards, 
U.S. Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; Telephone number: (919) 541– 
4607; Fax number: (919) 541–0246; 
email address: howard.jodi@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Acronyms and Abbreviations. The 
following acronyms and abbreviations 
are used in this document. 
CAA Clean Air Act 
CDD/CDF chlorinated dibenzo-dioxins and 


furans 
CDX Central Data Exchange 
CEDRI Compliance and Emissions Data 


Reporting Interface 
CEMS continuous emission monitoring 


system 
CPMS continuous parameter monitoring 


system 
DCS distributed control system 
dscm dry standard cubic meter 
EDC ethylene dichloride 
ERT Electronic Reporting Tool 
GACT generally available control 


technologies or management practices 
HMW high molecular weight 
HAP hazardous air pollutants 
HCl hydrogen chloride 
HON Hazardous Organic NESHAP 
ICR information collection request 
LAER lowest achievable emission rate 
LDAR leak detection and repair 
LMW low molecular weight 
LOQ limit of quantitation 
MACT maximum achievable control 


technology 
MDL method detection levels 
MON Miscellaneous Organic Chemical 


Manufacturing NESHAP 
NAICS North American Industry 


Classification System 
NESHAP national emission standards for 


hazardous air pollutants 
ng/dscm nanograms per dry standard cubic 


meter 
NOX nitrogen oxide 
NTTAA National Technology Transfer and 


Advancement Act 
OMB Office of Management and Budget 
POD point of determination 
POG point of generation 
ppbv parts per billion by volume 
ppbw parts per billion by weight 
ppm parts per million 
ppmv parts per million by volume 
ppmw parts per million by weight 
PQL practical quantitation limit 
PRD pressure relief device 
psia pounds per square inch absolute 
PVC polyvinyl chloride and copolymers 
PVCPU PVC production process unit 
RCRA Resource Conservation and Recovery 


Act 
RDL representative method detection level 
RFA Regulatory Flexibility Act 
RL reporting limit 
SBREFA Small Business Regulatory 


Enforcement Fairness Act 
SO2 sulfur dioxide 
TCEQ Texas Commission on Environmental 


Quality 


TEQ toxic equivalent 
THC total hydrocarbon 
tpy tons per year 
TTN Technology Transfer Network 
UMRA Unfunded Mandates Reform Act 
UPL upper predictive limit 
VACO vinyl acetate copolymer 
VCM vinyl chloride monomer 
VCS voluntary consensus standards 
VOC volatile organic compound 
WWW World Wide Web 


Organization of This Document. The 
following outline is provided to aid in 
locating information in this preamble. 
I. General Information 


A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background Information for This Final 
Rule 


A. What is the statutory authority for the 
final PVC rules? 


B. 2004 Vacatur and EPA’s Response 
III. Summary of Significant Changes Since 


Proposal 
A. Applicability 
B. Subcategories 
C. Emission Standards 
D. Initial and Continuous Compliance, and 


Recordkeeping and Reporting 
E. Area Source Requirements 
F. New and Revised Definitions 


IV. Summary of the Final Rules 
A. What is the affected source? 
B. When must I comply with the major and 


area source standards? 
C. What is the relationship between the 


final rule for major sources and the 
existing 40 CFR part 61, subpart F 
standards? 


D. Are there subcategories for major 
sources? 


E. What emission standards must I meet for 
major sources? 


F. What are the initial and continuous 
compliance requirements for major 
sources? 


G. What are the performance testing 
requirements for batch process 
operations at major sources? 


H. What are the notification, recordkeeping 
and reporting requirements at major 
sources? 


I. What are the requirements for area 
sources? 


J. What are the electronic data submittal 
requirements? 


V. Significant Public Comments and 
Rationale for Changes to the Proposed 
Rule 


A. Affected Source 
B. Overlapping Rules 
C. Pollutants Regulated 
D. Subcategories 
E. MACT Floor Calculation 
F. Emission Source Requirements 
G. Initial and Continuous Compliance and 


Recordkeeping and Reporting 
H. Area Sources 
I. Definitions 
J. Cost and Emission Impacts 
K. Economic Impacts 
L. Affirmative Defense 
M. Beyond-the-Floor Analyses 
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VI. Impacts of the Final PVC Rule 
A. What are the air impacts? 
B. What are the cost impacts? 
C. What are the non-air quality health, 


environmental and energy impacts? 
D. What are the economic impacts of the 


final standards? 
VII. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 


(UMRA) 


E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 


Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


The final rules establish national 
emission standards for hazardous air 
pollutants (NESHAP) for polyvinyl 
chloride and copolymer (PVC) 
production. The regulated categories 
and entities potentially affected by these 
standards include the following: 


Category NAICS a Code Examples of potentially regulated entities 


Polyvinyl chloride resins manufacturing ... 325211 Facilities that polymerize vinyl chloride monomer to produce polyvinyl chloride and/ 
or copolymers products. 


a North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
affected by this action. To determine 
whether your facility, company, 
business, organization, etc., is affected 
by this action, you should examine the 
applicability criteria in 40 CFR part 63, 
subpart HHHHHHH (National Emission 
Standards for Hazardous Air Pollutants 
for Polyvinyl Chloride and Copolymers 
Production) and in 40 CFR part 63, 
subpart DDDDDD (National Emission 
Standards for Hazardous Air Pollutants 
for Polyvinyl Chloride and Copolymers 
Production Area Sources). 


A polyvinyl chloride and copolymer 
production facility is not subject to 
either subpart if it is a research and 
development facility, as defined in 
section 112(c)(7) of the Clean Air Act 
(CAA). If you have any questions 
regarding the applicability of this final 
action to a particular entity, contact the 
person listed in the preceding FOR 
FURTHER INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this action 
will also be available on the World 
Wide Web (WWW) through the 
Technology Transfer Network (TTN). 
Following signature, a copy of the final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at the 
following address: http://www.epa.gov/ 
ttn/oarpg/. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


C. Judicial Review 
Under CAA section 307(b)(1), judicial 


review of this final rule is available only 
by filing a petition for review in the 


United States Court of Appeals for the 
District of Columbia Circuit by June 18, 
2012. Under CAA section 307(d)(7)(B), 
only an objection to this final rule that 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) can be 
raised during judicial review. This 
section also provides a mechanism for 
the EPA to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of this rule.’’ Any person 
seeking to make such a demonstration to 
the EPA should submit a Petition for 
Reconsideration to the Office of the 
Administrator, Environmental 
Protection Agency, Room 3000, Ariel 
Rios Building, 1200 Pennsylvania Ave. 
NW., Washington, DC 20460, with a 
copy to the contact listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel for the Air and Radiation Law 
Office (Mail Code 2344A), 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20460. Note, under CAA section 
307(b)(2), the requirements established 
by this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 


II. Background Information for This 
Final Rule 


A. What is the statutory authority for the 
final PVC rules? 


Section 112(d) of the CAA requires 
the EPA to establish NESHAP for source 
categories and subcategories of both 
major and area sources of hazardous air 
pollutants (HAP) that are listed for 
regulation under CAA section 112(c). A 
major source emits or has the potential 
to emit 10 tons per year (tpy) or more 
of any single HAP or 25 tpy or more of 
any combination of HAP. An area 
source is a HAP-emitting stationary 
source that is not a major source. 


Section 112(d) of the CAA requires 
the EPA to set emissions standards for 
HAP emitted by major stationary 
sources, based on performance of the 
maximum achievable control 
technology (MACT). The MACT 
standards for existing sources must be at 
least as stringent as the average 
emissions limitation achieved by the 
best-performing 12 percent of existing 
sources (for which the Administrator 
has emissions information) or the best- 
performing five sources for source 
categories or subcategories with fewer 
than 30 sources (CAA section 
112(d)(3)(A) and (B)). This minimum 
level of stringency is called the MACT 
floor. For new sources, MACT standards 
must be at least as stringent as the 
control level achieved in practice by the 
best-controlled similar source (CAA 
section 112(d)(3)). The EPA also must 
consider more stringent ‘‘beyond-the- 
floor’’ control options. When 
considering beyond-the-floor options, 
the EPA must consider not only the 
maximum degree of reduction in 
emissions of HAP, but must take into 
account costs, energy and non-air 
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quality health and environmental 
impacts when doing so. 


Under CAA section 112(d)(5), the EPA 
can promulgate standards or 
requirements for area sources ‘‘which 
provide for the use of generally 
available control technologies or 
management practices [GACT] by such 
sources to reduce emissions of 
hazardous air pollutants.’’ Additional 
information on generally available 
control technology (GACT) is found in 
the Senate report on the legislation 
(Senate Report Number 101–228, 
December 20, 1989), which describes 
GACT as: 


* * * methods, practices and techniques 
which are commercially available and 
appropriate for application by the sources in 
the category considering economic impacts 
and the technical capabilities of the firms to 
operate and maintain the emissions control 
systems. 


Consistent with the legislative history, 
we can consider costs and economic 
impacts in determining GACT. 


Determining what constitutes GACT 
involves considering the control 
technologies and management practices 
that are generally available to the area 
sources in the source category. We also 
consider the standards applicable to 
major sources in the analogous source 
category to determine if the control 
technologies and management practices 
are transferable and generally available 
to area sources. In appropriate 
circumstances, we may also consider 
technologies and practices at area and 
major sources in similar categories to 
determine whether such technologies 
and practices could be considered 
generally available for the area source 
categories at issue. Finally, as noted 
above, in determining GACT for a 
particular area source category, we 
consider the costs and economic 
impacts of available control 
technologies and management practices 
on that category. 


Under CAA section 112(d)(6), we are 
required to ‘‘review, and revise as 
necessary (taking into account 
developments in practices, processes, 
and control technologies), emission 
standards promulgated under this 
section no less often than every 8 
years.’’ 


B. 2004 Vacatur and EPA’s Response 
On July 10, 2002, the EPA 


promulgated NESHAP for new and 
existing PVC production facilities that 
are located at major sources in 40 CFR 
part 63, subpart J (67 FR 45886, July 10, 
2002) (referred to as the ‘‘part 63 
NESHAP’’). In that rulemaking, the EPA 
determined that compliance with the 
existing Vinyl Chloride NESHAP (40 


CFR part 61, subpart F) (referred to as 
the ‘‘part 61 NESHAP’’) reflected the 
application of MACT; thus, satisfying 
CAA section 112(d), with the exception 
of adding requirements for equipment 
leaks at new sources. In the part 63 
NESHAP, the EPA regulated vinyl 
chloride emissions as a surrogate for all 
HAP emitted from PVC production. For 
equipment leaks, the part 63 NESHAP 
required that new sources comply with 
40 CFR part 63, subpart UU, National 
Emission Standards for Equipment 
Leaks—Control Level 2 Standards. 


In Mossville Environmental Action 
Now v. EPA, 370 F.3d 1232 (DC Cir. 
2004), the petitioners argued that the 
EPA failed to set emission standards for 
all HAP emitted by PVC plants. The 
EPA had set emission standards for 
vinyl chloride as a surrogate for the 
remaining HAP because it was the 
predominant HAP used and emitted at 
PVC plants. The Court ruled that the 
EPA did not adequately explain the 
basis for its decision to use vinyl 
chloride as a surrogate for other HAP. 
The Court ‘‘vacated and remanded [the 
rule in its entirety] to the agency for it 
to reconsider or properly explain its 
methodology for regulating [HAP] 
emitted in PVC production other than 
vinyl chloride by use of a surrogate.’’ 
370 F.3d at 1243. This rule promulgates 
NESHAP for PVC production at major 
sources in response to the remand and 
in accordance with section 112 of the 
CAA. 


On January 23, 2007 (72 FR 2930), the 
EPA promulgated NESHAP for new and 
existing PVC production area sources in 
40 CFR part 63, subpart DDDDDD. 
Subpart DDDDDD was based on GACT 
and required area sources to meet the 
requirements in the existing part 61 
NESHAP. The part 61 NESHAP 
requirements address only vinyl 
chloride emissions. In this rulemaking, 
we are fulfilling our obligation under 
CAA section 112(d)(6) to review and 
revise, as necessary, the PVC production 
area source standards. We coordinated 
our CAA 112(d)(6) review of the area 
source standards with the development 
of major source MACT standards in 
response to the Court remand. 


III. Summary of Significant Changes 
Since Proposal 


The EPA received over 39 public 
comment letters on the proposed 
rulemaking. Furthermore, we conducted 
two public hearings to allow the public 
to comment on the proposed 
rulemaking. After consideration of 
public comments and new data 
received, the EPA is making several 
changes to the standards. Following are 
the major changes to the standards since 


the proposal. The rationale for these and 
other significant changes can be found 
in section V of this preamble or in the 
National Emission Standards for 
Hazardous Air Pollutants for Polyvinyl 
Chloride and Copolymers Production: 
Summary of Public Comments and 
Responses, in the PVC docket (EPA– 
HQ–OAR–2002–0037). 


A. Applicability 
The definition of affected source was 


changed to clarify the requirements for 
existing and new affected sources. In the 
proposed rule, an affected source was 
defined as each individual PVC 
production process unit (PVCPU) and a 
new affected source was a PVCPU for 
which construction commenced on or 
after May 20, 2011, at a major or area 
source. A PVCPU was defined to 
include all equipment connected by 
shared piping, including equipment 
typically shared by multiple PVCPU, 
such as heat exchangers and wastewater 
treatment systems. 


In the final rule, the existing affected 
source is the facility-wide collection of 
all PVCPU, storage vessels, surge control 
vessels, heat exchange systems, 
wastewater, and process wastewater 
treatment systems that are associated 
with producing PVC. A new affected 
source is defined as follows: 


• All PVCPU, storage vessels, surge 
control vessels, heat exchange systems, 
wastewater and process wastewater 
treatment systems that are associated 
with producing PVC and are 
constructed at a Greenfield facility after 
May 20, 2011; or that are located at an 
existing facility that did not previously 
produce PVC prior to the rule proposal 
but has undergone process changes to 
start producing PVC. 


• A reconstructed affected source. 
As an example, if an existing PVC 


plant adds a new PVCPU, the new 
PVCPU and the associated emission 
control devices and wastewater 
treatment processes would be subject to 
the existing source NESHAP limits, 
unless it qualifies as a reconstructed 
source. A newly constructed PVCPU 
would be subject to the new source 
requirements in the final rules only if it 
was constructed at a Greenfield site or 
at a site that had not previously 
produced PVC prior to the date of 
proposal of this rule (May 20, 2011) or 
if it qualifies as a reconstructed source. 


B. Subcategories 
At proposal, we did not subcategorize 


process vents. In the final rule, we have 
established two subcategories for 
process vents: PVC-only and PVC- 
combined. PVC-only process vents 
comprise process vent streams that 
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originate solely from a PVCPU. PVC- 
combined process vents comprise 
process vent streams that originate from 
a PVCPU and that are combined or are 
co-controlled with process vent streams 
that originate from other source 
categories such as ethylene dichloride 
(EDC) or vinyl chloride monomer (VCM) 
production processes. The change to 
subcategories was based on our review 
of comments, further review of the 
originally submitted test data, and our 
review of additional data submitted by 
industry after proposal. We determined 
that there are significant differences 
between the emission profiles of process 
vents that originate solely from a 
PVCPU and the emission profiles of 
process vents that originate from a 
PVCPU and are combined with process 
vents from other source categories prior 
to control. Further discussion of the 
differences between PVC-only and PVC- 
combined process vent streams is 
provided in section V.D of this 
preamble, and data showing the 
differences is provided in the 
memorandum, Revised Maximum 
Achievable Control Technology (MACT) 
Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category, which is 
available in the docket. 


A facility subject to the PVC- 
combined limits that no longer 
combines vent streams from other 
source categories, or a facility that is 
subject to the PVC-only limits that 
subsequently combines vent streams 
from other source categories, is subject 
to the process change requirements in 
40 CFR 63.11896 of the final rule. 
Routine and maintenance shutdowns 
that cause temporary cessation of the 
vent stream flow from other source 
categories are not subject to the process 
change requirements. 


At proposal, we subcategorized 
stripped resins into three subcategories: 
(1) Bulk resin, (2) dispersion resin and 
(3) all other resin. For the final rule, we 
subcategorized stripped resins into five 
subcategories: (1) Suspension resin, (2) 
dispersion resin, (3) suspension 
blending resin, (4) bulk resin and (5) 
copolymer resin. The change to 
subcategories was made based on our 
review of comments and additional data 
submitted by the industry (see section 
V.D of this preamble for more 
discussion of our response to these and 
other public comments) after proposal. 


We determined that there are significant 
differences in the concentrations of 
vinyl chloride and organic HAP that 
remain in the various types of resin 
following stripping due to differing 
process equipment and raw materials 
that are used to produce the varying 
types of resins, such that further 
subcategorization of stripped resin was 
warranted. 


C. Emission Standards 


In the final rule, we revised the 
emission limits based on additional data 
received and the additional 
subcategories for process vents and 
stripped resins. The emission limit 
changes are discussed in section V.E.2 
of this preamble and documented in the 
technical memorandum, Revised 
Maximum Achievable Control 
Technology (MACT) Floor Analysis for 
the Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category, 
which is available in the docket. We 
also made revisions to the requirements 
for process wastewater, heat exchange 
systems, equipment leaks and other 
emission sources as discussed below. 


We considered all the data regarding 
the PVC source category available to the 
agency in establishing the emission 
limits presented in Tables 1 through 8 
below for process vents, stripped resins, 
and process wastewater. In reviewing 
those data, we found that the HAP 
emitted from the PVC source category 
are organic HAP (including vinyl 
chloride and chlorinated dibenzo- 
dioxins and furans (CDD/CDF)) and 
hydrogen chloride (HCl). We did not 
identify in the data any inorganic HAP, 
metal HAP, or any acid gases other than 
HCl, which is also a surrogate for 
chlorine gas. In setting limits for all 
HAP emitted at PVC major sources, we 
established total hydrocarbons (THC) 
limits as a surrogate for organic HAP 
from process vents, along with limits for 
HCl as a surrogate for all acid gas HAP 
and chlorine gas, vinyl chloride, and 
CDD/CDF. Although vinyl chloride and 
CDD/CDF are organic HAP, we 
established separate limits for these 
pollutants. Vinyl chloride is the primary 
ingredient in PVC production and is 
present at all emission points. Vinyl 
chloride, which is also an urban HAP, 
is already regulated at PVC facilities 
under the part 61 NESHAP. However, 
we are not setting vinyl chloride limits 
as a surrogate for other HAP. The CDD/ 


CDF emissions are generated from 
combustion control of organic HAP from 
process vents (as is HCl), and CDD/CDF 
are emitted at levels that are orders of 
magnitude lower than other organic 
HAP, thus requiring a separate test 
method to be detected and measured. 


We identified in the data for stripped 
resins and process wastewater only 
organic HAP (including vinyl chloride). 
For these emission sources, we are 
establishing total non-vinyl chloride 
organic HAP limits. We did not 
establish a THC limit for stripped resins 
and process wastewater because the 
data were derived from liquid samples 
(as opposed to gaseous samples for 
process vents), and no test method is 
available for testing THC in liquid 
samples. 


For heat exchange systems and 
equipment leaks, we are setting 
requirements for leak detection and 
repair (LDAR). For heat exchange 
systems, we are setting a total strippable 
volatile organic compounds (VOC) leak 
action level and an alternative vinyl 
chloride leak action level because if 
either of these pollutants is detected in 
the cooling water or in the stripping gas, 
then repair of the leak will be required 
and will control all HAP. For equipment 
leaks, we are setting only a VOC leak 
action level because the only currently 
EPA approved leak detection method is 
EPA Method 21, which measures VOC. 
Like heat exchange systems, if the VOC 
leak is detected, then repair of the leak 
will be required and result in control of 
all HAP. (See preamble section V.C for 
further discussion regarding the 
pollutants regulated.) 


1. Process Vents 


In the proposed and final rule, we 
calculated the MACT floor emission 
levels for process vents accounting for 
variability using a 99-percent upper 
predictive limit (UPL) calculation. In 
the final rule, we used a 99-percent UPL 
calculation, but we changed the value 
for the number of samples used in the 
compliance average (the m value) in the 
UPL calculation for THC to 3 instead of 
30 to reflect the actual number of THC 
test runs that will comprise the 
compliance average. 


Tables 1 and 2 of this preamble 
present the final process vent emission 
limits for existing sources and new 
sources, respectively, compared to the 
proposed limits. 
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TABLE 1—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR PROCESS VENTS AT EXISTING MAJOR SOURCES 


Pollutant 
Emission limits a 


Proposed Final: PVC-only Final: PVC-combined 


Vinyl chloride ................................. 0.32 ppmv ..................................... 6.0 ppmv ....................................... 1.1 ppmv. 
Hydrogen chloride .......................... 150 ppmv ...................................... 78 ppmv ........................................ 380 ppmv. 
Total hydrocarbons (THC) ............. 2.0 ppmv as propane c ................. 9.7 ppmv as propane ................... 4.2 ppmv as propane. 
Total organic HAP b ....................... 12 ppmv ........................................ 56 ppmv ........................................ 9.8 ppmv. 
Dioxin/furans (TEQ) ....................... 0.023 ng/dscm .............................. 0.038 ng/dscm .............................. 0.051 ng/dscm. 


a ppmv = parts per million by volume dry at 3-percent oxygen (O2). ng/dscm = nanograms per dry standard cubic meter at 3-percent O2. 
b Total organic HAP is alternative compliance limit for THC. 
c Proposed THC compliance limit. 


TABLE 2—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR PROCESS VENTS AT NEW MAJOR SOURCES 


Pollutant 
Emission limits a 


Proposed Final: PVC-only Final: PVC-combined 


Vinyl chloride ................................. 3.2 ppbv ........................................ 0.56 ppmv ..................................... 0.56 ppmv. 
Hydrogen chloride .......................... 0.17 ppmv ..................................... 0.17 ppmv ..................................... 1.4 ppmv. 
Total hydrocarbons (THC) ............. 2.0 ppmv as propane c ................. 7.0 ppmv as propane ................... 2.3 ppmv as propane. 
Total organic HAP b ....................... 0.22 ppmv ..................................... 5.5 ppmv ....................................... 5.5 ppmv. 
Dioxin/furans (TEQ) ....................... 0.0087 ng/dscm ............................ 0.038 ng/dscm .............................. 0.034 ng/dscm. 


a ppmv = parts per million by volume dry at 3-percent O2. ng/dscm = nanograms per dry standard cubic meter at 3-percent O2. 
b Total organic HAP is alternative compliance limit for THC. 
c Proposed THC compliance limit. 


2. Equipment Leaks 


In the proposed rule, we required 
reciprocating pumps, reciprocating and 
rotating compressors and agitators to be 
equipped with double seals or the 
equivalent. In the final rule, we are also 
allowing affected sources to comply 
with the requirements for reciprocating 
pumps, reciprocating and rotating 
compressors and agitators by complying 
with the requirements for 40 CFR part 
63, subpart UU. If double mechanical 
seals, or the equivalent, are not used, 40 
CFR part 63, subpart UU requires 
pumps to be monitored monthly at a 
leak definition of 1,000 parts per million 
(ppm); agitators must be monitored 
monthly at a leak definition of 10,000 
ppm, and compressors must either be 
leakless (i.e., operating with an 
instrument reading of less than 500 ppm 
above background) or be equipped with 
a system to capture and transport leaks 
through a closed vent system to a 
control device. 


3. Stripped Resin 


In the proposed rule, we calculated 
concentration values for HAP in the 
dispersion resin subcategory using the 
reported mass-based values (for HAP 
present in the resin) and the dispersion 
resin production for each facility. The 
concentration values were then used to 
calculate the MACT floor emission 
limits for dispersion resin. For the final 
rule, we used the original vinyl chloride 
and other organic HAP concentration 
values, as measured and analyzed, as 


the basis for setting the MACT floors. 
This change is consistent with how we 
set the MACT floors for the other resin 
subcategories and provides a more 
accurate basis for setting concentration- 
based limits. 


At proposal, vinyl chloride and total 
HAP limits for stripped resins were 
calculated using a 99-percent UPL 
calculation based on 30 days of vinyl 
chloride and other HAP data from all 
facilities that conducted resin sampling 
and analysis as part of our August 21, 
2009, CAA section 114 survey and 
testing request for the PVC industry. 
The vinyl chloride stripped resin limits 
were calculated using data obtained 
from resin sampling using EPA SW–846 
Method 8260B. 


For the final rule, vinyl chloride 
limits for stripped resins were 
calculated based on 4 years of vinyl 
chloride compliance data, submitted by 
the PVC industry after proposal, that 
were obtained by resin sampling using 
EPA Method 107. This revision was 
made because EPA Method 107 is a 
better measure than EPA SW–846 
Method 8260B of the concentration of 
vinyl chloride in PVC resin, as 
explained further in section V.E of this 
preamble. Furthermore, because of the 
significantly larger dataset of vinyl 
chloride concentrations measured using 
EPA Method 107, we calculated the 
final stripped resin vinyl chloride limits 
using a percentile for the top 5 sources. 
Percentiles represent the specified slice 
of the sample data and unlike 


confidence and prediction intervals, 
they are distribution-free. 


In the proposed rule, the total HAP 
limits for the stripped resin 
subcategories included the contribution 
from vinyl chloride. In the final rule, 
vinyl chloride concentrations were 
removed from the total organic HAP 
limit calculations, resulting in total non- 
vinyl chloride organic HAP limits for all 
subcategories of stripped resin. This 
change was made because we have 
established separate limits for vinyl 
chloride in stripped resin and we are 
requiring compliance with those limits 
using EPA Method 107. The total non- 
vinyl chloride organic HAP limits are 
based on concentration data for all 
measured organic HAP, excluding vinyl 
chloride, collected using EPA SW–846 
Methods 8015C, 8260B, 8270D and 
8315A. Additional discussion is 
provided in section V.D of this preamble 
and in the memorandum, Revised 
Maximum Achievable Control 
Technology (MACT) Floor Analysis for 
the Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category, 
which is available in the docket. 


At proposal, variability in the total 
HAP limits was assessed using a 99- 
percent UPL calculation where the m 
value was set at 30 to represent 30 
single daily total HAP values. For the 
final rule, variability was assessed in the 
total non-vinyl chloride organic HAP 
limits using the 99-percent UPL 
calculation and an m value of 1 to 
represent monthly compliance, as 
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explained further in section V of this 
preamble. 


For the final rule, we excluded 
information from several facilities from 
the MACT floor analysis due to the use 
of inconsistent test methods, inaccurate 
or questionable method detection levels 


(MDL), or lack of documentation on the 
sampling and analysis results. The 
changes made to the MACT floor 
calculations are discussed in section 
V.E.2 of this preamble. 


Tables 3 through 7 of this preamble 
present the proposed and final stripped 


resin emission limits for bulk resin, 
dispersion resin, suspension resin, 
suspension blending resin and 
copolymer resin, respectively, at 
existing and new sources. 


TABLE 3—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR BULK RESIN AT EXISTING AND NEW MAJOR 
SOURCES 


Source Pollutant 


Bulk resin 


Proposed 
emission limits 


(ppmw) a 


Final emission 
limits 


(ppmw) a 


Existing ............. Vinyl Chloride ....................................................................................................................... 7 .1 7 .1 
Total Non-Vinyl Chloride Organic HAP ................................................................................ 170 170 


New ................... Vinyl Chloride ....................................................................................................................... 7 .1 7 .1 
Total Non-Vinyl Chloride Organic HAP ................................................................................ 170 170 


a At proposal, the total organic HAP limit included vinyl chloride. The final total non-vinyl chloride organic HAP limit excludes vinyl chloride. 


TABLE 4—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR DISPERSION STRIPPED RESIN AT EXISTING AND 
NEW MAJOR SOURCES 


Source Pollutant 


Dispersion resin 


Proposed 
emission limits 


(ppmw) a 


Final emission 
limits 


(ppmw) a 


Existing ............. Vinyl Chloride ............................................................................................................................ 55 1300 
Total Non-Vinyl Chloride Organic HAP .................................................................................... 110 240 


New .................. Vinyl Chloride ............................................................................................................................ 41 480 
Total Non-Vinyl Chloride Organic HAP .................................................................................... 58 66 


a At proposal, the total organic HAP limit included vinyl chloride. The final total non-vinyl chloride organic HAP limit excludes vinyl chloride. 


TABLE 5—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR SUSPENSION STRIPPED RESIN AT EXISTING AND 
NEW MAJOR SOURCES 


Source Pollutant 


Suspension resin 


Proposed 
emission limits 


(ppmw) a b 


Final emission 
limits 


(ppmw) a b 


Existing ............. Vinyl Chloride ....................................................................................................................... 0 .48 37 
Total Non-Vinyl Chloride Organic HAP ................................................................................ 76 670 


New ................... Vinyl Chloride ....................................................................................................................... 0 .20 7 .3 
Total Non-Vinyl Chloride Organic HAP ................................................................................ 42 15 


a At proposal, suspension resin was included in the ‘‘all other resins’’ subcategory. 
b At proposal, the total organic HAP limit included vinyl chloride. The final total non-vinyl chloride organic HAP limit excludes vinyl chloride. 


TABLE 6—EMISSION LIMITS FOR SUSPENSION BLENDING STRIPPED RESIN AT EXISTING AND NEW MAJOR SOURCES 


Source Pollutant 


Suspension blending resin 


Proposed 
Emission limits 


(ppmw) a b 


Final emission 
limits 


(ppmw) a b 


Existing .............. Vinyl Chloride ......................................................................................................................... 0 .48 140 
Total Non-Vinyl Chloride Organic HAP .................................................................................. 76 500 


New ................... Vinyl Chloride ......................................................................................................................... 0 .20 140 
Total Non-Vinyl Chloride Organic HAP .................................................................................. 42 500 


a At proposal, suspension blending resin was included in the ‘‘all other resins’’ subcategory. 
b At proposal, the total organic HAP limit included vinyl chloride. The final total non-vinyl chloride organic HAP limit excludes vinyl chloride. 
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TABLE 7—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR COPOLYMER STRIPPED RESIN AT EXISTING AND 
NEW MAJOR SOURCES 


Source Pollutant 


Copolymer resin 


Proposed emis-
sion limits 
(ppmw) a b 


Final emission 
limits 


(ppmw) a b 


Existing .............. Vinyl Chloride ......................................................................................................................... 0 .48 790 
Total Non-Vinyl Chloride Organic HAP .................................................................................. 76 1,900 


New ................... Vinyl Chloride ......................................................................................................................... 0 .20 790 
Total Non-Vinyl Chloride Organic HAP .................................................................................. 42 1,900 


a At proposal, copolymer resins were included in the ‘‘all other resins’’ subcategory. 
b At proposal, the total organic HAP limit included vinyl chloride. The final total non-vinyl chloride organic HAP limit excludes vinyl chloride. 


4. Wastewater 
In the proposed rule, the wastewater 


limits applied to both process 
wastewater and maintenance 
wastewater. The final rule contains 
vinyl chloride and total non-vinyl 
chloride organic HAP limits for process 
wastewater, and requires compliance 
with the National Emission Standards 
for Organic Hazardous Air Pollutants 
from the Synthetic Organic Chemical 
Manufacturing Industry (Hazardous 
Organic NESHAP or HON) maintenance 
wastewater provisions for maintenance 
wastewater at affected sources. For the 
proposed rule, the wastewater vinyl 
chloride concentration limits were 
calculated using a 99-percent UPL 
calculation with an m value of 1 to 


represent monthly compliance. The 
limits were calculated based on data 
reported in survey responses from 
companies responding to our August 21, 
2009, CAA section 114. For the final 
rule, we recalculated the monthly vinyl 
chloride concentration limits for process 
wastewater using a 99-percent UPL 
calculation, as described above, but the 
limits were calculated based on 1 year 
of daily sampling data provided by the 
industry after proposal. 


In the proposed rule, total HAP 
emission limits were based on a beyond- 
the-floor option of complying with the 
HON flow rate and concentration limits 
for wastewater. The proposed total HAP 
limits also included vinyl chloride. For 
the final rule, we calculated a total non- 


vinyl chloride organic HAP emission 
limit for process wastewater instead of 
a total HAP limit, with compliance 
demonstrated on a monthly basis. The 
total non-vinyl chloride organic HAP 
limits for process wastewater are based 
on information and data provided by 
industry in response to the August 21, 
2009, CAA section 114 survey, 
corrections to those data provided by 
the PVC industry during the public 
comment period, and supplemental 
resin sampling data provided during the 
public comment period by one PVC 
manufacturer. 


Table 8 of this preamble presents the 
proposed and final emission limits for 
process wastewater at existing and new 
sources. 


TABLE 8—COMPARISON OF PROPOSED AND FINAL EMISSION LIMITS FOR PROCESS WASTEWATER AT EXISTING AND NEW 
SOURCES 


Source Pollutant Proposed emission limits (ppmw) 
Final emission 


limits 
(ppmw) 


Existing .............. Vinyl Chloride ................................ Less than 10 ppmw for streams that do not require treatment, or 0.11 
ppmw for streams that require treatment a.


6 .8 


Total Non-Vinyl Chloride Organic 
HAP.


Less than 1,000 ppmw or less than 10 liters per minute annual aver-
age flow rate for streams that do not require treatment, or the pro-
visions of 40 CFR part 63, subpart G for streams that require treat-
ment b.


110 


New ................... Vinyl Chloride ................................ Less than 10 ppmw for streams that do not require treatment, or 
0.0060 ppmw for streams that require treatment a.


0 .28 


Total Non-Vinyl Chloride Organic 
HAP.


Less than 1,000 ppmw or less than 10 liters per minute annual aver-
age flow rate for streams that do not require treatment, or the pro-
visions of 40 CFR part 63, subpart G for streams that require treat-
ment b.


0 .018 


a At proposal, if a wastewater stream contained a vinyl chloride concentration greater than 10 ppmw at the point of generation, then treatment 
was required. 


b At proposal, if a wastewater stream contained a HAP concentration (based on HAP listed in Table 9 to part 63, subpart G) less than 1,000 
ppmw or an annual average flow rate less than 10 liters per minute, then treatment was not required. 


5. Heat Exchange Systems 


We proposed that affected sources 
would have the option of using the 
Texas Commission on Environmental 
Quality (TCEQ) Modified El Paso 
Method or EPA SW–846 Method 8021B 
to monitor for leaks of VOC in their heat 
exchange system cooling water. For new 
affected sources, we proposed a total 


strippable VOC leak action level of 2.3 
parts per million by volume (ppmv) (as 
methane) in the stripping gas or 30 parts 
per billion by weight (ppbw) in the 
cooling water, with monitoring every 12 
hours. For existing affected sources, we 
proposed a total strippable VOC leak 
action level of 2.9 ppmv (as methane) in 
the stripping gas or 38 ppbw in the 


cooling water, with monthly 
monitoring. Our proposed delay of 
repair action levels for new and existing 
sources were a total strippable VOC leak 
action level of 29 ppmv (as methane) in 
the stripping gas or 380 ppbw in the 
cooling water. 


In the final rule, we are requiring 
monthly cooling water monitoring for 
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either total strippable VOC or for vinyl 
chloride. Total strippable VOC 
monitoring must be done using either 
the TCEQ Modified El Paso Method or 
EPA Method 624, and vinyl chloride 
monitoring must be done using EPA 
Method 107, as it is the established 
method for the PVC industry to analyze 
vinyl chloride concentrations in water 


samples. The leak action levels for new 
and existing sources are the same in the 
final rule. Furthermore, the leak action 
levels and delay of repair action levels 
are the same whether facilities monitor 
for strippable VOC or for vinyl chloride 
in the cooling water and are 50 ppbw 
and 500 ppbw, respectively. For total 
strippable VOC monitoring using the 


TCEQ Modified El Paso Method, the 
leak action level is 3.9 ppmv in the 
stripping gas and the delay of repair 
action level is 39 ppmv. Table 9 of this 
preamble presents the proposed and 
final standards for heat exchange 
systems at existing and new sources. 


TABLE 9—COMPARISON OF PROPOSED AND FINAL STANDARDS FOR HEAT EXCHANGE SYSTEMS AT EXISTING AND NEW 
SOURCES 


Source Pollutant Proposed leak action level Proposed moni-
toring frequency Final leak action level Final monitoring 


frequency 


Existing ............. Total strippable VOC ......... 38 ppbw in cooling water 
or 2.9 ppmv in stripping 
gas.


Monthly ............. 50 ppbw in cooling water 
or 3.9 ppmv in stripping 
gas.


Monthly. 


Vinyl chloride ..................... NA ...................................... NA ..................... 50 ppbw in cooling water ... Monthly. 
New .................. Total strippable VOC ......... 30 ppbw in cooling water 


or 2.3 ppmv in stripping 
gas.


Every 12 hours 50 ppbw in cooling water 
or 3.9 ppmv in stripping 
gas.


Monthly. 


Vinyl chloride ..................... NA ...................................... NA ..................... 50 ppbw in cooling water ... Monthly. 


NA—not applicable. 


We have clarified in the final rule that 
heat exchange systems that are in HAP 
service and that have a maximum 
cooling water flow rate of greater than 
10 gallons per minute are required to 
monitor for leaks. 


6. Other Emission Sources 
In addition to proposing requirements 


for reactor opening losses in the 
proposed rule, we solicited comment 
and additional information on 
emissions, controls and costs of controls 
for gasholders. Based on our review of 
comments, and analysis of methods to 
control emissions from gasholders, the 
final rule requires that emissions from 
gasholder vents be routed back into the 
process or vented through a closed vent 
system to a control device. Affected 
sources must also install floating objects 
on gasholder water seals to reduce 
emissions of vinyl chloride and other 
HAP from those seals. 


D. Initial and Continuous Compliance, 
and Recordkeeping and Reporting 


The final rule contains several 
changes to the compliance, 
recordkeeping and reporting 
requirements. 


1. Process Vents 
At proposal, affected sources were 


required to conduct performance tests 
for process vents on an annual basis. In 
the final rule, performance tests must be 
conducted once every 5 years since the 
continuous parametric monitoring 
requirements ensure compliance on a 
continuous basis. 


In the final rule, we have established 
two subcategories for process vents: 


PVC-only and PVC combined. As at 
proposal, the final rule also requires that 
all gaseous streams from process vents 
must be routed into a closed vent 
system and sent to a control device in 
order to meet the PVC-only or PVC- 
combined emission limits. We are also 
requiring that each process vent stream 
must be characterized by developing an 
emission profile. This is to ensure that 
process vent streams are serving a valid 
process purpose and are not being 
diluted prior to control. We expect 
facilities to already have inventories and 
previous test results available to 
develop their emissions profile. All of 
the facilities that provided information 
in response to the August 21, 2009, PVC 
CAA section 114 survey, developed 
emission profiles. Additionally, we are 
allowing the emissions profile to be 
based on engineering assessment or 
measurement. Because of these reasons, 
we do not anticipate additional burden 
from this requirement. We have also 
clarified the definitions for process vent, 
continuous process vent, batch process 
vent and have added a definition for 
miscellaneous vent. These revised and 
new definitions are described in more 
detail in section V.I of this preamble. 


In the proposed rule, new affected 
sources were required to install and 
operate CDD/CDF continuous emission 
monitoring systems (CEMS) after the 
promulgation of a performance 
specification. New sources were also 
required to install and operate HCl 
CEMS. The requirements to install and 
operate CDD/CDF CEMS and HCl CEMS 
have been removed as requirements 
since the continuous parameter 


monitoring system (CPMS) requirements 
are sufficient but both CEMS remain 
available as options to existing and new 
affected sources when the specifications 
are promulgated. 


2. Stripped Resins 
In the proposed rule, affected sources 


were required to demonstrate 
compliance with the vinyl chloride 
limits for stripped resin using EPA SW– 
846 Method 8260B. In the final rule, 
affected sources must demonstrate 
compliance with the vinyl chloride 
stripped resin limit using EPA Method 
107 because it is a better measure of the 
concentration of vinyl chloride in resin 
and was specifically developed to be 
used to measure vinyl chloride 
concentration in stripped PVC resins. 
The final rule requires affected sources 
to demonstrate compliance with a total 
non-vinyl chloride organic HAP limit 
using the combination of four EPA SW– 
846 Methods: 8015C, 8260B, 8270D and 
8315A. 


In the final rule, we have removed all 
requirements for continuous parametric 
monitoring of resin strippers. Our 
rationale for this is explained in detail 
in section V.F.3 of this preamble. 


3. Wastewater 
The final rule contains separate 


requirements for process wastewater 
and maintenance wastewater. For 
process wastewater, we removed the 
requirement that a wastewater stream 
must be treated and meet certain HON 
requirements if its flow rate is greater 
than or equal to 10 liters per minute or 
contains a total HAP concentration 
greater than 1,000 parts per million by 


VerDate Mar<15>2010 17:45 Apr 16, 2012 Jkt 226001 PO 00000 Frm 00009 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM 17APR2sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S







22856 Federal Register / Vol. 77, No. 74 / Tuesday, April 17, 2012 / Rules and Regulations 


weight (ppmw). Instead, affected 
sources must initially test all untreated 
process wastewater streams and meet 
the vinyl chloride and total non-vinyl 
chloride organic HAP limits in the final 
rule prior to discharge. We have 
clarified the requirements for process 
wastewater including the requirements 
for determining which streams require 
treatment to meet the process 
wastewater emission limits. 
Consequently, we have removed the 
terms ‘‘point of generation’’ and ‘‘point 
of determination’’ from the final rule. 


In the proposed rule, affected sources 
were required to determine the 
concentration of vinyl chloride and total 
HAP on a monthly basis for streams that 
did not require treatment to ensure that 
their HAP concentrations remained 
below the applicability criteria. For the 
final rule, affected sources are required 
to determine the concentration of vinyl 
chloride and total non-vinyl chloride 
organic HAP on an annual basis for 
streams that do not require treatment. 


In the final rule, we have added a 
requirement that affected sources must 
comply with the HON maintenance 
wastewater compliance requirements of 
40 CFR 63.105 of subpart F. 


In the final rule, we have removed all 
requirements for continuous parametric 
monitoring of wastewater steam 
strippers. Our rationale for this is 
explained in detail in section V of this 
preamble. 


4. Heat Exchange Systems 
We proposed that affected sources 


would have the option of using the 
TCEQ Modified El Paso Method or EPA 
SW–846 Method 8021B to monitor for 
leaks of VOC in their heat exchange 
system cooling water. In the final rule, 
we have retained the option to monitor 
total strippable VOC in the stripping gas 
using the TCEQ Modified El Paso 
Method, but for cooling water 
monitoring, we are requiring EPA 
Method 624. The final rule also includes 
an option for facilities to monitor their 
cooling water for vinyl chloride using 
EPA Method 107. The final rule requires 
the same leak action level for both new 
and existing sources, depending on 
which monitoring method is used. 


5. Other Emission Sources 
In the final rule, we are requiring 


emissions from gasholder vents be 
routed back into the process or vented 
through a closed vent system to a 
control device meeting the compliance 
requirements for process vents. To 
minimize fugitive emissions from 
gasholder water seals, we are also 
requiring the use of floating objects on 
the surface of water seals. Affected 


sources must establish operating 
procedures for use of floating devices in 
gasholders. These operating procedures 
must describe how the floating objects 
will be maintained to ensure a reduction 
in fugitive emissions from the 
gasholder’s water seal. 


E. Area Source Requirements 
We proposed GACT standards for 


PVC area sources based on the proposed 
MACT standards for major sources. For 
the final rule, we have updated our 
analysis of area source GACT, 
considering comments received, 
including our analysis of cost 
considerations. Our revised GACT 
analysis assesses each PVC emission 
point (e.g., process vents, stripped resin, 
equipment leaks, etc.) individually, for 
both existing and new sources, to 
determine the appropriate level of 
control considering cost and emission 
reduction. The GACT analysis was 
conducted for the same subcategories as 
major sources. A discussion of the 
GACT analysis is presented in section 
V.H of this preamble. 


We have determined emission limits 
based on the control level that area 
sources are currently meeting to be 
GACT for existing and new area sources 
for PVC-only process vents, PVC- 
combined process vents, bulk resin, 
suspension resin, and process and 
maintenance wastewater. For other resin 
subcategories (i.e., dispersion, 
suspension blending and copolymer), 
no existing area source produces these 
resins. For the dispersion subcategory, 
we determined GACT based on the 
least-controlled major source control 
level at existing major sources in that 
subcategory. GACT for the suspension 
blending and copolymer subcategories 
is based on the existing major source 
control levels for the single facility in 
each subcategory from which we 
determined the MACT floors. For all 
other emission points, i.e., equipment 
leaks, heat exchange systems and other 
emission sources, we have determined 
that GACT should be the same work 
practice standards being adopted as 
MACT for major sources. We are also 
adopting the same testing and 
monitoring requirements that apply to 
major sources. Major source 
requirements are discussed in section IV 
of this preamble. 


F. New and Revised Definitions 
Several definitions were revised and 


added in the final rule as a result of new 
subcategories and other changes. The 
following definitions have been revised 
since the proposal: Batch process vent, 
conservation vent, continuous process 
vent, grade, in HAP service, polyvinyl 


chloride, polyvinyl chloride and 
copolymers production process unit or 
PVCPU, polyvinyl chloride copolymer, 
pressure relief device (PRD), process 
vent, solution process, surge control 
vessel, treatment process, type of resin 
and wastewater. 


The following definitions have been 
added in the final rule: Gasholder, heat 
exchanger exit line, maintenance 
wastewater, miscellaneous vent, 
polyvinyl chloride homopolymer, 
process wastewater, process wastewater 
treatment system, PVC-combined 
process vent, PVC-only process vent, 
suspension blending process, table 10 
HAP, total non-vinyl chloride organic 
HAP and wastewater stream. The 
rationale for revising and adding the 
definitions is provided in section V.I of 
this preamble. 


IV. Summary of the Final Rules 


A. What is the affected source? 


The final rules apply to owners or 
operators of PVCPU located at both 
major source and area sources of HAP 
emissions, as defined in 40 CFR 63.2. 
The subparts apply to each affected 
source, where the affected source is the 
facility wide collection of PVCPU, 
storage tanks, surge control vessels, heat 
exchange systems, wastewater and 
process wastewater treatment systems 
that are associated with producing PVC. 
A new affected source is one for which 
construction commenced after May 20, 
2011, at a Greenfield facility or at an 
existing facility that did not previously 
produce PVC prior to May 20, 2011. If 
components of an existing affected 
source are replaced, such that the 
replacement meets the definition of 
reconstruction in 40 CFR 63.2 and the 
reconstruction commenced after May 
20, 2011, then the existing source 
becomes a reconstructed source and is 
subject to the relevant standards for a 
new affected source. The reconstructed 
source must comply with the 
requirements for a new affected source 
upon initial startup of the reconstructed 
source, or by April 17, 2012, whichever 
is later. 


A PVCPU is defined as a collection of 
process components assembled and 
connected by hard-piping or duct work, 
used to process raw materials and to 
manufacture polyvinyl chloride and/or 
polyvinyl chloride copolymers. The 
collection of process components 
includes polymerization reactors, resin 
stripping operations, resin blend tanks, 
resin centrifuges, resin dryers, resin 
product separators, recovery devices, 
reactant and raw material charge vessels 
and tanks, holding tanks, mixing and 
weighing tanks, finished resin product 
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loading operations, connected ducts and 
piping, combustion, recovery, or 
recapture devices or systems and 
equipment (i.e., all pumps, compressors, 
agitators, PRD, sampling connection 
systems, open-ended valves or lines, 
valves, connectors and instrumentation 
systems that are associated with the 
PVCPU). A PVCPU does not include 
chemical manufacturing process units, 
as defined in 40 CFR 63.101, which 
produce VCM or other raw materials 
used in the production of PVC. 


B. When must I comply with the major 
and area source standards? 


Existing major affected sources are 
required to comply with 40 CFR part 63, 
subpart HHHHHHH and existing area 
affected sources are required to comply 
with 40 CFR part 63, subpart DDDDDD 
no later than April 17, 2015. New major 
and area affected sources are required to 
comply on April 17, 2012, or upon 
startup, whichever is later. 


C. What is the relationship between this 
final rule for major sources and the 40 
CFR part 61, subpart F standards? 


Affected sources are currently subject 
to requirements in the part 61 NESHAP. 
This final rule includes requirements 
that are at least as stringent as the 
requirements in the part 61 NESHAP. 
Thus, once an affected source is in 
compliance with 40 CFR part 63, 
subpart HHHHHHH, the requirements of 
the part 61 NESHAP will no longer 
apply. 


D. Are there subcategories for major 
sources? 


The final rule contains two 
subcategories for process vents. The 
process vent subcategories are based on 
whether the vent streams are collected 
from: (1) Only PVC production 
processes (i.e., PVC-only process vents) 
or (2) PVC production process and other 
non-PVC production processes, such as 
VCM or EDC manufacturing (i.e., PVC- 
combined process vents). 


The final rule contains five 
subcategories for limits on the amount 
of HAP remaining in resin following 
polymerization and stripping (i.e., the 
stripped resin). The stripped resin 
subcategories are based on the type of 
resin produced, and include the 
following homopolymer resins: (1) Bulk 
resin, (2) dispersion resin, (3) 
suspension blending resin and (4) 
suspension resin. A fifth subcategory is 
included in the final rule for all 
copolymer resins. 


See section V.D of this preamble for 
more discussion on subcategories. 


E. What emission standards must I meet 
for major sources? 


This rule establishes requirements for 
affected sources located at or part of a 
major source of HAP emissions. We 
explain our rationale for the finalized 
standards in section V.E of this 
preamble. 


1. Storage Vessels and Handling 
Operations 


Under 40 CFR 63.11910 and Table 3 
of the final rule, if you own or operate 
a storage vessel at a new or existing 
affected source, we are requiring that 
material stored with a maximum true 
vapor pressure of greater than 11.1 
pounds per square inch absolute (psia) 
be stored in pressure vessels with no 
emissions to the atmosphere. During 
those times when purging is required or 
when the pressure vessel is being 
loaded, the purged stream or the 
emission stream during loading is 
required to be routed to a closed vent 
system and control device. The closed 
vent system and control device must 
meet the requirements specified in 40 
CFR 63.11925 through 40 CFR 63.11950 
of the final rule. You are also required 
to equip all openings in the pressure 
vessel with closure devices that are 
designed to operate with no detectable 
emissions, as determined using 
procedures specified in 40 CFR 
63.11910(c)(3) of the final rule. 


For storage vessels with a capacity 
greater than or equal to 40,000 gallons 
that store material with a maximum true 
vapor pressure greater than or equal to 
0.75 psia or storage vessels with a 
capacity greater than or equal to 20,000 
gallons (but less than 40,000 gallons) 
that store materials with a maximum 
true vapor pressure greater than or equal 
to 4 psia, we are requiring compliance 
with one of two equivalent compliance 
options. We are requiring that material 
be stored in either: (1) A floating roof 
tank meeting the operating, inspection 
and maintenance requirements of 40 
CFR part 63, subpart WW, or (2) a fixed 
roof storage vessel that routes vent 
streams to a closed vent system and 
control device (meeting the 
requirements of 40 CFR 63.11925 
through 40 CFR 63.11950 of the final 
rule) capable of reducing inlet VOC 
emissions by 95 percent or greater. 


We are requiring that all other storage 
vessels meet the operating, inspection 
and maintenance requirements for fixed 
roof vessels of 40 CFR 63.11910(a) of the 
final rule or comply with either the 
controlled fixed roof or floating roof 
requirements discussed previously. 40 
CFR 63.11910(a)(1)(ii) and 40 CFR 
63.11910(a)(3)(i) of the final rule 


include requirements to equip each 
opening in the roof with a closure 
device, and to perform initial and 
annual inspections and repair any 
defects found within the specified time 
period. Defects include, but are not 
limited to, visible cracks, holes, gaps or 
other open spaces in the closure device 
or between the perimeter of the opening 
and the closure device; broken, cracked 
or otherwise damaged seals or gaskets 
on closure devices; and broken or 
missing hatches, access covers, caps or 
other closure devices. 


2. Equipment Leaks 
In 40 CFR 63.11915 of the final rule, 


we are requiring that existing and new 
affected sources comply with the LDAR 
program requirements of the National 
Emission Standards for Equipment 
Leaks—Control Level 2 Standards, 
subpart UU of 40 CFR part 63. For 
valves in gas and light liquid service, 
subpart UU specifies a leak definition of 
500 ppm VOC and a monitoring 
frequency that is dependent upon the 
number of leaking valves. Subpart UU 
also requires equipment specifications 
to prevent leaks for other pieces of 
equipment. We are requiring that a vinyl 
chloride monitoring system be operated 
for detection of major leaks and 
identification of the general area of the 
plant where a leak is located. A vinyl 
chloride monitoring system is a device 
that obtains air samples from one or 
more points continuously and analyzes 
the samples with gas chromatography, 
infrared spectrophotometry, flame ion 
detection or an equivalent or alternate 
method. 


In 40 CFR 63.11915 of the final rule, 
we are also requiring that, in addition to 
operating with no detectable emissions, 
there be no discharge to the atmosphere 
from any PRD on any equipment in HAP 
service within the PVC affected source. 
We are requiring that, upon a discharge 
to the atmosphere from the PRD, that 
the monitoring requirements specified 
in 40 CFR part 63, subpart UU for 
pressure releases from PRD be followed. 


3. Heat Exchange Systems 
In 40 CFR 63.11920 of the final rule, 


we are requiring that you implement a 
LDAR program to detect leaks of HAP 
into cooling water. For both new and 
existing sources, we are requiring 
monthly monitoring for both closed 
loop and once-through heat exchange 
systems using either the TCEQ Modified 
El Paso Method, EPA Method 624 or 
EPA Method 107. The leak action level 
is 50 ppbw of total strippable VOC or 
vinyl chloride in the cooling water, or 
a leak action level of 3.9 ppmv in the 
stripping gas. The delay of repair action 
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level for both new and existing sources 
is 500 ppbw of total strippable VOC or 
vinyl chloride in the cooling water, or 
39 ppmv of VOC in the stripping gas. 
When a leak is identified, additional 
monitoring must be performed to isolate 
the source of the leak. If the total 
strippable VOC or vinyl chloride 
concentration remains below the 
applicable leak action level throughout 
the period of additional monitoring, 
then repairs are not required; otherwise, 
repairs must be completed within 45 


days of identifying the leak. Repairs 
may be delayed if the concentration of 
total strippable VOC or vinyl chloride in 
the cooling water remains below the 
delay of repair action level and either: 
(1) It is technically infeasible to repair 
the leak without a shutdown, or (2) the 
necessary equipment, parts or personnel 
are not available. 


4. Process Vents 
In 40 CFR 63.11925 of the final rule, 


we are requiring all process vents be 
routed to a closed vent system and 


control device meeting the emission 
standards in Table 10 of this preamble. 
All process vents must meet the 
emission standards, including 
continuous process vents, batch process 
vents and miscellaneous vents. 


We are requiring the emission 
limitations presented in Table 10 of this 
preamble for two subcategories of 
process vents at major sources: (1) PVC- 
only process vents and (2) PVC- 
combined process vents. These emission 
limits apply at all times. 


TABLE 10—EMISSION LIMITS FOR PROCESS VENTS AT EXISTING AND NEW MAJOR SOURCES 


Subcategory Pollutant 
Emission limitations a 


Existing sources New sources 


PVC-only process vents ................ Vinyl chloride ................................ 6.0 ppmv ....................................... 0.56 ppmv. 
Hydrogen chloride ........................ 78 ppmv ........................................ 0.17 ppmv. 
Total hydrocarbons (THC) b .......... 9.7 ppmv as propane ................... 7.0 ppmv as propane. 
Total organic HAP b ...................... 56 ppmv ........................................ 5.5 ppmv. 
Dioxin/Furans (TEQ) ..................... 0.038 ng/dscm .............................. 0.038 ng/dscm. 


PVC-combined process vents 
Vinyl chloride ................................ 1.1 ppmv ....................................... 0.56 ppmv. 
Hydrogen chloride ........................ 380 ppmv ...................................... 1.4 ppmv. 
Total hydrocarbons (THC) b .......... 4.2 ppmv as propane ................... 2.3 ppmv as propane. 
Total organic HAP b ...................... 9.8 ppmv ....................................... 5.5 ppmv. 
Dioxin/Furans (TEQ) ..................... 0.051 ng/dscm .............................. 0.034 ng/dscm. 


a ppbv = parts per billion by volume dry at 3-percent oxygen (O2). ppmv = parts per million by volume dry at 3-percent O2. ng/dscm = 
nanograms per dry standard cubic meter at 3-percent O2. 


b Total organic HAP is an alternative compliance limit for THC. 


5. Other Emission Sources 


Other emission sources include 
reactor and other component opening 
losses and gasholders. When reactors or 
other components (including pre- 
polymerization reactors used in the 
manufacture of bulk resin) are opened 
for cleaning, we are requiring in 40 CFR 
63.11955 of the final rule that emissions 
be minimized prior to opening. We are 
requiring that emissions from opening a 
polymerization reactor must not exceed 
0.04 pound vinyl chloride/ton of 
polyvinyl chloride product where the 
product means the gross product of pre- 
polymerization and post- 
polymerization. We are requiring 
emissions from opening of process 
components for any reason be 
minimized by reducing the volume of 
vinyl chloride to an amount that 
occupies a volume of no more than 2.0 


percent of the component’s containment 
volume or 25 gallons, whichever is 
larger, at standard temperature and 
pressure. Any vinyl chloride emissions 
resulting from opening equipment must 
be ducted through a closed vent system 
to a control device meeting the process 
vent limits of the final rule. The outlet 
of the control device must meet the 
emission limitations for process vents 
discussed in section IV.E.4 of this 
preamble. 


In 40 CFR 63.11955 of the final rule, 
we are requiring that emissions from 
gasholders must either be routed back 
into the process or be vented to a closed 
vent system and control device from 
which the exhaust gases do not exceed 
the process vent limits. To minimize 
fugitive emissions from gasholder water 
seals, we are also requiring the use of 
floating objects on the surface of the 
water seal. Each gasholder must operate 


with one or more types of objects 
installed on the surface of the water seal 
to reduce emissions from those seals, 
including floating balls, hollow floating 
disks, an oil layer and/or floating mats. 


6. Stripped Resin 


In 40 CFR 63.11960 of the final rule, 
we are setting emission limits for vinyl 
chloride and total non-vinyl chloride 
organic HAP for five subcategories of 
stripped resins, as presented in Tables 
11 and 12 of this preamble. The limits 
were developed for new and existing 
affected sources, based on the type of 
resin produced. Subcategories for 
homopolymer resins are: (1) Bulk resin, 
(2) dispersion resin, (3) suspension 
blending resin and (4) suspension resin. 
A fifth subcategory is included in the 
final rule for copolymer resin. These 
emission limits would apply at all 
times. 


TABLE 11—LIMITS FOR STRIPPED RESINS AT EXISTING MAJOR SOURCES 


Pollutant 


Emission limits (ppmw) 


Homopolymer resins 
Copolymer 


resin Bulk resin Dispersion 
resin 


Suspension 
resin 


Suspension 
blending resin 


Vinyl chloride ...................................................................... 7 .1 1,300 37 140 790 
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TABLE 11—LIMITS FOR STRIPPED RESINS AT EXISTING MAJOR SOURCES—Continued 


Pollutant 


Emission limits (ppmw) 


Homopolymer resins 
Copolymer 


resin Bulk resin Dispersion 
resin 


Suspension 
resin 


Suspension 
blending resin 


Total non-vinyl chloride organic HAP ................................ 170 240 670 500 1,900 


TABLE 12—LIMITS FOR STRIPPED RESINS AT NEW MAJOR SOURCES 


Pollutant 


Emission limits (ppmw) 


Homopolymer resins 
Copolymer 


resin Bulk resin Dispersion 
resin 


Suspension 
resin 


Suspension 
blending resin 


Vinyl chloride .................................................................... 7 .1 480 7 .3 140 790 
Total non-vinyl chloride organic HAP .............................. 170 66 15 500 1,900 


7. Wastewater 
In 40 CFR 63.11965 of the final rule, 


we are requiring process wastewater 
streams at existing sources to meet 
emission limits of 6.8 ppmw for vinyl 
chloride and 110 ppmw for total non- 
vinyl chloride organic HAP before being 
exposed to the atmosphere, discharged 
from the affected source or discharged 
from the affected source untreated as 
wastewater. Process wastewater streams 
at new sources are required to meet 
emission limits of 0.28 ppmw for vinyl 
chloride and 0.018 ppmw for total non- 
vinyl chloride organic HAP before being 
exposed to the atmosphere, discharged 
from the affected source or discharged 
from the affected source untreated as 
wastewater. Pollutant concentrations in 
each process wastewater stream at 
existing and new sources must be 
measured immediately as the process 
wastewater stream leaves a process 
component, before being exposed to the 
atmosphere and before mixing with any 
other wastewater stream. 


The final rule contains separate 
requirements for maintenance 
wastewater. Maintenance wastewater 
must meet the requirements of 40 CFR 
63.105. 


F. What are the initial and continuous 
compliance requirements for major 
sources? 


In 40 CFR 63.11896 of the final rule, 
we are requiring that, if you make a 
process change to an existing affected 
source that does not meet the criteria to 
become a reconstructed affected source 
in 40 CFR 63.11870(e) of the final rule, 
you must be in compliance for any 
added or changed emission points by 
the compliance date for existing affected 
sources. If the process change occurs 
after the compliance date for existing 


sources, then the added or changed 
emissions point must be in compliance 
upon startup. If the process change 
results in a change in the characteristics 
of any emission point such that a 
different emission standard or operating 
parameter limit applies, we are 
requiring that you demonstrate that the 
changed emission point complies with 
the applicable requirements for an 
existing affected source. You must 
demonstrate compliance with any 
emission limits and establish applicable 
operating limits by 180 days after the 
compliance date for existing affected 
sources; if the startup of the changed 
emission point occurs after the 
compliance date for existing affected 
sources, then you must demonstrate 
compliance with any emission limits 
and establish applicable operating limits 
by 180 days after the date of initial 
startup of the changed emission point. 


We are also requiring that, if you 
make a process change to a new affected 
source, you demonstrate that any added 
emission points are in compliance with 
the applicable standards for a new 
affected source by startup of the 
changed emission point. You must also 
demonstrate initial compliance with any 
emission limits and establish applicable 
operating limits by 180 days after the 
date of initial startup of the changed 
process unit. 


If you make a process change that 
adds or changes emission points, we are 
requiring that you demonstrate 
continuous compliance with your 
emission standards and operating limits 
according to the procedures and 
frequency in 40 CFR 63.11910 through 
40 CFR 63.11980 of this final rule and 
submit a notification report specified in 
40 CFR 63.11985 of the final rule. 


A facility subject to the PVC- 
combined process vent limits that no 
longer combines process vent streams 
from other source categories, or a 
facility that is subject to the PVC-only 
process vent limits that subsequently 
combines process vent streams from 
other source categories, is subject to the 
process change requirements in 40 CFR 
63.11896 of the final rule. Routine and 
maintenance shutdowns that cause 
temporary cessation of the vent stream 
flow from other source categories are 
not subject to the process change 
requirements. 


1. What are the initial and continuous 
compliance requirements for storage 
vessels? 


For each floating roof storage vessel, 
we are requiring that you meet the 
operating, inspection, repair and 
maintenance requirements of 40 CFR 
part 63, subpart WW. For each fixed 
roof storage tank venting through a 
closed vent system to a control device 
achieving 95-percent reduction in total 
HAP emissions, we are requiring that 
you meet the requirements for closed 
vent systems and control devices in 40 
CFR 63.11925 of the final rule and 
summarized in section IV.F.4 of this 
preamble. 


In 40 CFR 63.11910 of the final rule, 
we are also requiring that, for each fixed 
roof tank, you install and maintain the 
tank with no visible cracks, holes or 
other open spaces between roof section 
joints or between the interface of the 
roof edge and the tank wall. We are also 
requiring that you install closure 
devices that you secure in the closed 
position except during periods when 
you need to have access to the interior 
of the fixed roof tank. The closure 
device may be opened during the period 
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needed to provide access. The fixed roof 
tank and its closure device are required 
to be inspected initially and at least 
once per year. The inspection 
requirements are not applicable to parts 
of the fixed roof that are determined to 
be unsafe to inspect if you document 
and explain why it is unsafe to inspect 
and develop a plan to conduct 
inspections when the tank is not in 
service. A first attempt to repair defects 
must be made no later than 5 calendar 
days after detection and repairs are 
required to be completed no later than 
45 days after detection, except as 
specified in 40 CFR 63.11910(a)(4)(ii) of 
the final rule. 


In 40 CFR 63.11910 of the final rule, 
for pressure vessels, we are requiring 
that all potential leak interfaces in the 
pressure vessel be monitored for leaks 
annually and repaired following the 
procedures of 40 CFR 63.11915 of the 
final rule. 


2. What are the initial and continuous 
compliance requirements for equipment 
leaks? 


For each applicable piece of 
equipment (e.g., valves, connectors) 
associated with your affected source, we 
are requiring that you meet the LDAR 
requirements of 40 CFR part 63, subpart 
UU. In 40 CFR 63.11915 of the final 
rule, you are required to install a release 
indicator on each PRD that would be 
able to identify and record the time and 
duration of each pressure release and 
notify operators that a pressure release 
has occurred. 


3. What are the initial and continuous 
compliance requirements for heat 
exchange systems? 


We are requiring that, for each 
affected source, you must operate a heat 
exchange system monitoring program, 
as specified in the final rule. Under the 
compliance requirements for heat 
exchange systems in 40 CFR 63.11920 of 
the final rule, an affected source is 
required to conduct sampling and 
analyses for either total strippable VOC 
using the TCEQ Modified El Paso 
Method or EPA Method 624, or for vinyl 
chloride using EPA Method 107. 
Affected sources must monitor no less 
frequently than monthly and fix any 
leaks detected. We are requiring 
different sampling locations for once- 
through and closed loop heat exchange 
systems, as specified in 40 CFR 
63.11920 of the final rule. For once- 
through systems only, you may monitor 
at the cooling tower return line prior to 
exposure to the air or you may monitor 
the inlet water feed line prior to any 
heat exchange. If multiple heat 
exchange systems use the same water 


feed (i.e., inlet water from the same 
primary water source), you may monitor 
at one representative location and use 
the monitoring results for that sampling 
location for all heat exchange systems 
that use that same water feed. For once- 
through systems, you must monitor 
selected heat exchanger exit line(s) so 
that each heat exchanger or group of 
heat exchangers within a system is 
covered by the selected monitoring 
location. Monitoring of selected heat 
exchanger exit lines is also a monitoring 
option for closed loop systems. 


We are exempting a heat exchange 
system from the monitoring 
requirements in 40 CFR 63.11920 if all 
heat exchangers within the heat 
exchange system operate with the 
minimum pressure on the cooling water 
side at least 35 kilopascals greater than 
the maximum pressure on the process 
side, the heat exchange system does not 
contain any heat exchangers that are in 
HAP service, or the heat exchange 
system has a maximum cooling water 
flow rate of 10 gallons per minute or 
less. 


Identified leaks must be repaired as 
soon as practicable, but within 45 days 
after identifying the leak. We are 
allowing delay of repair as long as the 
total strippable VOC concentration is 
below 39 ppmv in the stripping gas or 
below 500 ppbw in the cooling water, or 
the vinyl chloride concentration in the 
cooling water is below 500 ppbw and 
other criteria are met. Specifically, 
leaking heat exchanger repairs may be 
delayed if the repair is technically 
infeasible without a shutdown or the 
necessary equipment, parts or personnel 
are not available. To delay repairs in 
either case, the total strippable VOC or 
vinyl chloride concentration must 
initially be, and remain less than, the 
delay of repair action level for all 
monitoring periods during the delay of 
repair. 


4. What are the initial and continuous 
compliance requirements for process 
vents? 


To demonstrate compliance for 
process vents, you are required to meet 
the requirements of final 40 CFR 
63.11930 for each closed vent system 
that routes emissions from process vents 
to a control device. You are required to 
meet the initial and continuous 
compliance requirements for process 
vents specified in 40 CFR 63.11925 and 
40 CFR 63.11935, the monitoring 
requirements for your process vent 
control device, as specified in 40 CFR 
63.11940 and the performance testing 
requirements for process vents in 40 
CFR 60.11945. You may not use a flare 
to comply with the emission limits of 


the final rule, as specified in 40 CFR 
63.11925(b). 


As specified in 40 CFR 63.11925(g), 
affected sources are required to 
characterize their process vents by 
developing an emission profile that 
describes the characteristics of the 
process vent stream under either 
absolute or hypothetical worst-case 
conditions. In 40 CFR 63.11950, we 
have provided equations to develop the 
emissions profile for each batch process 
vent, including equations for vapor 
displacement, gas sweep of a partially 
filled vessel, heating, depressurization, 
vacuum systems, gas evolution, air 
drying and purging. All other emissions 
or emissions episodes for the emissions 
profile would be determined through an 
engineering assessment or through 
testing approved by the Administrator. 
See 40 CFR 63.11950(i) of the final rule. 


Closed vent systems. In 40 CFR 
63.11930 of the final rule, for closed 
vent systems, you are required to meet 
specified design requirements and 
install flow indicators in the bypass 
lines or meet other requirements to 
prevent and detect bypass of the control 
device. You must also follow the 
inspection, leak monitoring and repair 
requirements in 40 CFR 63.11930 of the 
final rule for closed vent systems. 
Closed vent systems in vacuum service 
are required to install alarms rather than 
performing leak inspection and 
monitoring. If you operate a closed vent 
system in vacuum service, you are not 
required to comply with the other 
closed vent system requirements in the 
final rule. 


Performance testing, continuous 
parameter monitoring system (CPMS) 
and continuous emission monitoring 
system (CEMS) requirements for process 
vents and associated control devices. 
Compliance is demonstrated through a 
combination of performance testing (as 
specified in 40 CFR 63.11925 and 40 
CFR 63.11945) and/or monitoring using 
CPMS and/or CEMS that measure 
process vent control device operating 
parameters (as specified in 40 CFR 
63.11925, 40 CFR 63.11935 and 40 CFR 
63.11940). These sections also refer to 
Tables 1, 2, 5, 7 and 8 of the final rule 
for emission limits, testing methods and 
requirements. Below, we summarize the 
process vent testing and compliance 
requirements by pollutant. Each 
performance test must consist of three 
test runs. 


We are requiring that existing and 
new sources demonstrate initial 
compliance with the THC emission 
limits in Table 1 or 2 of the final rule 
by measuring THC at the outlet of the 
control device using EPA Method 25A, 
as specified in Table 8 of the final rule. 
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The minimum test run duration would 
be 1 hour. To demonstrate continuous 
compliance with the THC emission 
limits, each control device must be 
tested once every 5 years using EPA 
Method 25A. Alternatively, existing and 
new sources may demonstrate initial 
compliance with the total organic HAP 
emission limits in Table 1 or 2 of the 
final rule by measuring total organic 
HAP at the outlet of the control device 
using EPA Method 18 and EPA Method 
320. To demonstrate continuous 
compliance with the total organic HAP 
emission limits, each control device 
must be tested once every 5 years using 
EPA Method 18 and EPA Method 320. 


During the initial compliance test, 
you are required to establish values for 
the control device operating parameters 
specified in 40 CFR 63.11935 and 40 
CFR 63.11940 (e.g., oxidizer 
temperature). You would then use a 
CPMS to continuously monitor that 
parameter to demonstrate continuous 
compliance with either the THC or total 
organic HAP limits. New and existing 
sources could elect to use THC CEMS 
instead of establishing operating limits 
and using CPMS to demonstrate 
continuous compliance for THC 
emission limits. All CEMS must meet 
the applicable performance 
specifications, procedures and other 
calibration, accuracy and operating and 
maintenance requirements, as specified 
in 40 CFR 63.11935 of the final rule. 


For vinyl chloride, you are required to 
demonstrate compliance by conducting 
an initial performance test using EPA 
Method 18. To demonstrate continuous 
compliance with the vinyl chloride 
emission limits, each control device 
must be tested once every 5 years using 
EPA Method 18. 


For CDD/CDF, you demonstrate initial 
compliance by conducting a 
performance test using EPA Method 23 
and continuous compliance by 
conducting performance tests using EPA 
Method 23 once every 5 years. The 
minimum sampling volume collected is 
5 cubic meters for EPA Method 23. For 
HCl, you must demonstrate compliance 
by conducting an initial performance 
test using EPA Method 26 or 26A. The 
minimum sampling volumes collected 
is 60 liters for EPA Method 26 or 1 cubic 
meter for EPA Method 26A. 
Additionally, you are required to 
establish operating parameters during 
the initial performance test and use 
CPMS to continuously monitor those 
parameters. New and existing sources 
are no longer required to use CEMS but 
have the option of using HCl and/or 
CDD/CDF CEMS instead of conducting 
continuous parametric monitoring 
which is sufficient to demonstrate 


continuous compliance, as provided in 
40 CFR 63.11925 of the final rule. All 
CEMS must meet the applicable 
performance specifications, procedures 
and other calibration, accuracy and 
operating and maintenance 
requirements, as specified in 40 CFR 
63.11935 of the final rule. 


The final rule includes specific 
performance testing requirements, 
including the process operating 
conditions under which performance 
tests should be conducted, for 
continuous process vents and batch 
operations, as provided in 40 CFR 
63.11945, and discussed in sections IV.F 
and IV.G of this preamble. 


All CPMS are required to have data 
averaging periods of 3-hour block 
averages. All CPMS are required to meet 
minimum accuracy and calibration 
frequency requirements, as specified in 
40 CFR 63.11935 and Table 7 of the 
final rule. For each monitored 
parameter, you must establish a 
minimum, maximum or a range that 
indicates proper operation of the control 
device, as specified in 40 CFR 
63.11935(d). The final rule specifies the 
parameters that would be monitored for 
each type of control device, including 
each oxidizer, absorber, adsorber, 
condenser or other control device. You 
must also install a flow indicator at the 
inlet of the control device to indicate 
periods of no flow to the control device. 


Some control devices are subject to 
additional emission point-specific 
performance testing requirements, as 
described in 40 CFR 63.11945 of the 
final rule. We have included specific 
performance testing requirements for 
continuous process vents and batch 
operations, as provided in 40 CFR 
63.11945 of the final rule and discussed 
in sections IV.F and IV.G of this 
preamble. 


5. What are the initial and continuous 
compliance requirements for 
wastewater? 


As specified in 40 CFR 63.11965(b) of 
the final rule, we are requiring that you 
conduct an initial test for process 
wastewater streams from the affected 
source to determine the vinyl chloride 
and the total non-vinyl chloride organic 
HAP concentrations. You are required to 
use EPA Method 107 for measuring 
vinyl chloride and EPA SW–846 
Methods 8015C, 8260B, 8270D and 
8315A for measuring total non-vinyl 
chloride organic HAP. For process 
wastewater streams that are not being 
treated, we are requiring that you 
determine which of those process 
wastewater streams, if any, require 
treatment in order to meet the 
wastewater emission limits. You must 


collect one grab sample immediately as 
the process wastewater stream leaves a 
process component and before mixing 
with any other wastewater stream and 
before being exposed to the atmosphere, 
discharged to a wastewater treatment 
process or discharged untreated as 
wastewater. 


If your process wastewater stream 
contains vinyl chloride concentrations 
greater than or equal to 6.8 ppmw at 
existing sources or 0.28 ppmw at new 
sources or total non-vinyl chloride 
organic HAP concentrations greater than 
or equal to 110 ppmw at existing 
sources or 0.018 ppmw at new sources, 
you are required to treat the wastewater 
stream to achieve concentrations below 
these levels. We are requiring that you 
measure at the outlet of the treatment 
system by collecting one grab sample 
each month. 


In the final rule, affected sources must 
comply with the requirements of 40 CFR 
63.105 for maintenance wastewater 
streams. 


For more information on the 
wastewater compliance requirements, 
see 40 CFR 63.11965, 40 CFR 63.11970 
and 40 CFR 63.11975 of the final rule. 


6. What are the initial and continuous 
compliance requirements for stripped 
resins? 


In 40 CFR 63.11960 of the final rule, 
we are requiring that you conduct initial 
performance tests to demonstrate 
compliance with the vinyl chloride and 
total non-vinyl chloride organic HAP 
limits for stripped resins. We are also 
requiring that you conduct daily 
sampling and testing to demonstrate 
continuous compliance with the vinyl 
chloride limit and monthly sampling 
and testing to demonstrate continuous 
compliance with the total non-vinyl 
chloride organic HAP limit. The tests 
must be conducted at the outlet of the 
resin stripper for continuous processes 
and immediately after stripping for 
batch processes. You are required to use 
EPA Method 107 for measuring vinyl 
chloride and EPA SW–846 Methods 
8015C, 8260B, 8270D and 8315A for 
measuring total non-vinyl chloride 
organic HAP listed in Table 10 of the 
final rule. 


To demonstrate initial compliance 
with the vinyl chloride and total non- 
vinyl chloride organic HAP limits, you 
are required to collect one grab sample 
every 8 hours for a single grade or one 
grab sample per grade of PVC resin 
produced, whichever is more frequent, 
for each resin stripper over a 24-hour 
period. You are required to collect 
samples over a 24-hour period that 
reflects the primary product being 
produced, based on total mass of resin 
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produced in the preceding 12 months. 
Grade is defined in 40 CFR 63.12005 of 
the final rule. 


To demonstrate continuous 
compliance with the vinyl chloride 
limit for a continuous process, you are 
required to collect one grab sample from 
each resin stripper every 8 hours for a 
single grade or one grab sample per 
grade of PVC resin produced, whichever 
is more frequent. To demonstrate 
compliance with the vinyl chloride 
limit for a batch process, you are 
required to collect one grab sample from 
each batch of resin produced. You must 
demonstrate compliance on a daily basis 
using a 24-hour grade-weighted average 
concentration, based on production. 


To demonstrate continuous 
compliance with the total non-vinyl 
chloride organic HAP limits for a 
continuous process, on a monthly basis, 
you are required to collect one grab 
sample every 8 hours for a single grade 
or per grade of PVC resin produced, 
whichever is more frequent from each 
resin stripper over a single 24-hour 
period. The 24-hour arithmetic average 
total non-vinyl chloride organic HAP 
concentration for each stripper for each 
resin grade produced during the 24-hour 
sampling period must be calculated 
using the individual HAP 
concentrations measured for the grab. 


To demonstrate continuous 
compliance with the total non-vinyl 
chloride organic HAP limits for a batch 
process, on a monthly basis, you are 
required to collect one grab sample for 
each batch of resin produced over a 
24-hour period. You must demonstrate 
compliance on a monthly basis. 


7. What are the initial and continuous 
compliance requirements for other 
emission sources? 


To demonstrate compliance with the 
requirements for other emission sources, 
we are requiring that prior to opening 
reactors and other components, you 
follow the initial and continuous 
compliance requirements of 40 CFR 
63.11955. In 40 CFR 63.11955 of the 
final rule, we are requiring that each 
gasholder must either be routed back 
into the process or be vented to a closed 
vent system and control device meeting 
the requirements of 40 CFR 63.11925 
through 63.11950. To minimize fugitive 
emissions from gasholder water seals, 
we are also requiring the use of floating 
objects on the surface of the water seal. 
Affected sources must establish 
operating procedures for use of floating 
devices in gasholders. These operating 
procedures must describe how the 
floating objects will be maintained to 
ensure a reduction in fugitive emissions 
from the gasholder’s water seal. 


G. What are the performance testing 
requirements for batch process 
operations at major sources? 


For batch process operations, 
performance tests must be conducted 
under the most challenging conditions 
that you run your batch process 
operations to ensure that the control 
device(s) is/are operating at the level 
needed for compliance under all 
conditions. Subsequent to the initial 
compliance test, continuous monitoring 
of operating parameters established 
during the initial test is the measure of 
continuous compliance with the 
efficiency requirement under all 
conditions. 


H. What are the notification, 
recordkeeping and reporting 
requirements at major sources? 


1. Notifications and Reports 
All new and existing sources are 


required to comply with certain 
requirements of the General Provisions 
(40 CFR part 63, subpart A), which are 
identified in Table 4 of the final 40 CFR 
part 63, subpart HHHHHHH. The 
General Provisions include specific 
requirements for notifications, 
recordkeeping and reporting. Reports 
include notifications of initial startup, 
initial notification, notification of 
compliance status, compliance reports, 
notification of performance test, 
notification of inspection, batch pre- 
compliance report and other 
notifications and reports specified in the 
final 40 CFR 63.11985. 


The notification of compliance status 
report required by 40 CFR 63.9(h) must 
include certifications of compliance 
with rule requirements. 


The excess emissions and continuous 
system performance report and 
summary report required by 40 CFR 
63.10(e)(3) of the NESHAP General 
Provisions (referred to in the rule as a 
compliance report) are required to be 
submitted semi-annually for reporting 
periods during which there was: An 
exceedance of any emission limit or a 
monitored parameter; a deviation from 
any of the requirements in the rule; or 
if any process changes occurred and 
compliance certifications were 
reevaluated. The final rule includes 
additional requirements for what you 
must include in these reports for each 
type of emission point. See 40 CFR 
63.11985 of the final rule. 


2. Recordkeeping 
The final rule requires compiling and 


retaining records to demonstrate 
compliance with each emission 
standard. These recordkeeping 
requirements are specified either 


directly in the final rule, in the General 
Provisions to 40 CFR part 63 and in 40 
CFR part 63, subparts F, UU and WW. 
Records that we are requiring that you 
keep include performance tests, records 
of CPMS and CEMS, records of 
malfunctions, records of deviations, 
records specific to each emission point 
and other records specified in 40 CFR 
63.11990. The 40 CFR part 63 General 
Provisions requirements that apply are 
listed in Table 4 of the final rule. We are 
requiring that records be kept for 5 years 
in a form suitable and readily available 
for EPA review. We are requiring that 
records be kept on site for 2 years; you 
may keep the records off site for the 
remaining 3 years. See 40 CFR 63.11990 
of the final rule. 


I. What are the requirements for area 
sources? 


We are revising the existing NESHAP 
for PVC production area sources (40 
CFR part 63, subpart DDDDDD), based 
on the results of our GACT analysis, as 
explained in section V.H of this 
preamble. The final rule subcategorizes 
process vents and stripped resin at 
existing and new area sources in the 
same manner as major sources. All new 
and existing sources are required to 
comply with requirements of the 
General Provisions (40 CFR part 63, 
subpart A), are identified in Table 4 of 
the final 40 CFR part 63, subpart 
DDDDDD. The final rule contains the 
same notification, reporting and 
recordkeeping requirements for area 
sources as for major sources. In the final 
rule, performance testing requirements 
at batch operations as well as process 
change requirements, discussed in 
sections IV.G and IV.F of this preamble, 
respectively, are the same for PVC area 
sources as for major sources. The final 
rule requires area sources to meet the 
following requirements: 


1. Storage Vessels and Handling 
Operations 


Storage vessel and handling 
operations at existing and new PVC area 
sources are subject to the same 
standards and compliance requirements 
as major sources, as discussed in 
sections IV.E.1 and IV.F.1 of this 
preamble. 


2. Equipment Leaks 


Equipment leaks at existing and new 
PVC area sources are subject to the same 
standards and compliance requirements 
as major sources, as discussed in 
sections IV.E.2 and IV.F.2 of this 
preamble. 
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3. Heat Exchange Systems 


Heat exchange systems at existing and 
new PVC area sources are subject to the 
same standards and compliance 
requirements as major sources, as 
discussed in sections IV.E.3 and IV.F.3 
of this preamble. 


4. Process Vents 


PVC-only process vents and PVC- 
combined process vents from existing 
and new PVC area sources are subject to 
the emission limits summarized in 
Table 13 of this preamble. They are also 
subject to the same requirements as 


major sources for demonstrating 
compliance (e.g., continuous parametric 
monitoring, performance tests, test 
methods, etc.), as discussed in section 
IV.F.4 of this preamble. 


TABLE 13—EMISSION LIMITS FOR PROCESS VENTS AT EXISTING AND NEW AREA SOURCES 


Subcategory Pollutant 
Emission limits a 


Existing sources New sources 


PVC-only process vents ................ Vinyl chloride ................................ 5.3 ppmv ....................................... 5.3 ppmv. 
Total hydrocarbons (THC) b .......... 46 ppmv as propane .................... 46 ppmv as propane. 
Total organic HAP b ...................... 140 ppmv ...................................... 140 ppmv. 
Dioxin/Furans (TEQ) ..................... 0.13 ng/dscm ................................ 0.13 ng/dscm. 


PVC-combined process vents ....... Vinyl chloride ................................ 0.56 ppmv ..................................... 0.56 ppmv. 
Total hydrocarbons (THC) b .......... 2.3 ppmv as propane ................... 2.3 ppmv as propane. 
Total organic HAP ........................ 29 ppmv ........................................ 29 ppmv. 
Dioxin/Furans (TEQ) ..................... 0.076 ng/dscm .............................. 0.076 ng/dscm. 


a ppmv = parts per million by volume dry at 3-percent oxygen (O2). 
ng/dscm = nanograms per dry standard cubic meter at 3-percent O2. 
b Total organic HAP is an alternative compliance limit for THC. 


5. Other Emission Sources 
Other emission sources include 


reactor and other component opening 
losses and gasholders. These emission 
sources at existing and new PVC area 
sources are subject to the same 
standards and compliance requirements 
as major sources, as discussed in section 
IV.E.5 and IV.F.7 of this preamble. 


6. Stripped Resins 
Stripped resins at new and existing 


area sources are subject to the emission 


limits summarized in Table 14 of this 
preamble. They are also subject to the 
same compliance requirements as major 
sources, as discussed in sections IV.E.6 
and IV.F.6 of this preamble. The two 
existing area sources produce bulk and 
suspension resins and we have 
established GACT limits for those resin 
subcategories based on data for the two 
area sources. However, as discussed in 
section V of this preamble, existing 
major sources may have the potential to 
become synthetic area sources by taking 


federally enforceable permit limits 
before the first substantive compliance 
date of this rule. Therefore, we are also 
setting existing area source limits for 
dispersion resin, suspension blending 
resin and copolymer resin. We are also 
establishing limits for new area sources 
based on the type of resin that could 
potentially be produced: (1) Bulk resin, 
(2) dispersion resin, (3) suspension 
blending resin, (4) suspension resin and 
(5) copolymer resin. 


TABLE 14—EMISSION LIMITS FOR STRIPPED RESINS AT NEW AND EXISTING AREA SOURCES 


Subcategory Pollutant 


Emission limits (ppmw) 


Existing 
sources New sources 


Bulk resin .................................................................... Vinyl chloride .............................................................. 7 .1 7 .1 
Total non-vinyl chloride organic HAP ......................... 170 170 


Suspension ................................................................. Vinyl chloride .............................................................. 36 36 
Total non-vinyl chloride organic HAP ......................... 36 36 


Dispersion ................................................................... Vinyl chloride .............................................................. 1,500 1,500 
Total non-vinyl chloride organic HAP ......................... 320 320 


Suspension blending .................................................. Vinyl chloride .............................................................. 140 140 
Total non-vinyl chloride organic HAP ......................... 500 500 


Copolymer ................................................................... Vinyl chloride .............................................................. 790 790 
Total non-vinyl chloride organic HAP ......................... 1,900 1,900 


7. Wastewater 


In the final rule, we are requiring that 
process wastewater streams at existing 
and new PVC area sources reduce the 
concentration of vinyl chloride and total 
non-vinyl chloride organic HAP, 
measured immediately as the process 
wastewater stream leaves a process 
component and before mixing with any 
other wastewater stream, to no more 
than the levels specified in Table 15 of 


this preamble. We are also requiring that 
wastewater streams from existing and 
new PVC area sources meet the same 
requirements for demonstrating 
compliance as major sources including 
maintenance wastewater work practices, 
as discussed in section IV.F.5 of this 
preamble. 


TABLE 15—LIMITS FOR PROCESS 
WASTEWATER AT NEW AND EXIST-
ING AREA SOURCES 


Pollutant 
Emission 


limits 
(ppmw) 


Vinyl chloride .............................. 2 .1 
Total non-vinyl chloride organic 


HAP ......................................... 0 .018 
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J. What are the electronic data submittal 
requirements? 


The EPA must have performance test 
data to conduct effective reviews (e.g., 
risk assessment) of CAA section 112 
standards, as well as for many other 
purposes, including compliance 
determinations, emission factor 
development and annual emission rate 
determinations. In conducting these 
reviews, the EPA has found it 
ineffective and time consuming, not 
only for us, but also for regulatory 
agencies and source owners and 
operators to locate, collect and submit 
emissions test data in paper form 
because of varied locations for data 
storage and varied data storage methods. 
In recent years though, stack testing 
firms have typically collected 
performance test data in electronic 
format, making it possible to move to an 
electronic data submittal system that 
would increase the ease and efficiency 
of data submittal and improve data 
accessibility. 


In the final rule, the EPA is including 
a step to increase the ease and efficiency 
of data submittal and improve data 
accessibility. Specifically, we are 
requiring owners and operators of PVC 
production facilities to submit 
electronic copies of certain required 
performance test reports to the EPA’s 
WebFIRE database. The WebFIRE 
database was constructed to store 
performance test data for use in 
developing emission factors. A 
description of the WebFIRE database is 
available at http://cfpub.epa.gov/ 
oarweb/index.cfm?action=fire.main. 


Data entry will be through an 
electronic emissions test report 
structure called the Electronic Reporting 
Tool (ERT). The ERT will generate an 
electronic report that will be submitted 
using the Compliance and Emissions 
Data Reporting Interface (CEDRI). The 
report is submitted through EPA’s 
Central Data Exchange (CDX) network 
for storage in the WebFIRE database 
making submittal of data very 
straightforward and easy. A description 
of the ERT can be found at http:// 
www.epa.gov/ttn/chief/ert/index.html 
and CEDRI can be accessed through the 
CDX Web site (www.epa.gov/cdx). 


The requirement to submit source test 
data electronically to the EPA does not 
create any additional performance 
testing and applies only to those 
performance tests conducted using test 
methods that are supported by the ERT. 
The ERT contains a specific electronic 
data entry form for most of the 
commonly used EPA reference methods. 
A listing of the pollutants and test 
methods supported by the ERT is 


available at http://www.epa.gov/ttn/ 
chief/ert/ert_tool.html. Industry will 
benefit from this approach to electronic 
data submittal. Having these data, the 
EPA will be able to develop improved 
emission factors, make fewer 
information requests and promulgate 
better regulations. The information to be 
reported is already required for the 
existing test methods and is necessary to 
evaluate the conformance to the test 
method. 


One major advantage of submitting 
source test data through the ERT is that 
it will provide a standardized method to 
compile and store much of the 
documentation required to be reported 
by this final rule. Another advantage is 
that the ERT clearly states what testing 
information is required. 


Another important benefit of 
submitting these data to the EPA at the 
time the source test is conducted is that 
it should substantially reduce the effort 
involved in data collection activities in 
the future. When the EPA has 
performance test data in hand, there 
will likely be fewer or less substantial 
data collection requests in conjunction 
with prospective required residual risk 
assessments or technology reviews. This 
would result in a reduced burden on 
both affected facilities (in terms of 
reduced manpower to respond to data 
collection requests) and the EPA (in 
terms of preparing and distributing data 
collection requests and assessing the 
results). 


State, local and tribal agencies may 
also benefit from the more streamlined 
and accurate review process created by 
an electronic review process rather than 
a manual data assessment, making 
review and evaluation of the source 
provided data and calculations easier 
and more efficient. Finally, another 
benefit of the data submittal to WebFIRE 
electronically is that these data would 
greatly improve the overall quality of 
existing and new emissions factors by 
supplementing the pool of emissions 
test data for establishing emissions 
factors and by ensuring that the factors 
are more representative of current 
industry operational procedures. A 
common complaint heard from industry 
and regulators is that emission factors 
are outdated or not representative of a 
particular source category. With timely 
receipt and incorporation of data from 
most performance tests, the EPA would 
be able to ensure that emission factors, 
when updated, represent the most 
current range of operational practices. In 
summary, consistent with Executive 
Order 13563, Improving Regulation and 
Regulatory Review, issued on January 
18, 2011, in addition to supporting 
regulation development, control strategy 


development and other air pollution 
control activities, having an electronic 
database populated with performance 
test data should save industry, state, 
local, tribal agencies and the EPA 
significant time, money and effort, 
while also improving the quality of 
emission inventories and, as a result, air 
quality regulations. 


V. Significant Public Comments and 
Rationale for Changes to the Proposed 
Rule 


This section contains a summary of 
major comments and responses, and 
rationale for changes made to the 
proposed rule. The EPA received many 
comments covering numerous topics. 
The EPA’s responses to those comments 
can be found either in this preamble or 
in the National Emission Standards for 
Hazardous Air Pollutants for Polyvinyl 
Chloride and Copolymers Production: 
Summary of Public Comments and 
Responses, in the PVC docket (EPA– 
HQ–OAR–2002–0037). 


A. Affected Sources 
Comment: Two commenters requested 


clarification on the applicability of the 
EPA’s definition of ‘‘new source.’’ One 
commenter pointed out that if a PVC 
manufacturing company were planning 
to commence construction of a new line, 
based on the proposed rule, the new 
line would trigger ‘‘new source’’ 
requirements regardless of the 
magnitude of HAP emissions. 


Response: We believe that we have 
adequately addressed the concerns 
raised by the commenter by the way we 
have revised the definition of a new 
affected source because the addition of 
a PVCPU does not necessarily trigger a 
new affected source. In the proposed 
rule, the affected source was defined as 
each individual PVCPU, and a new 
affected source was a PVCPU for which 
construction commenced on or after 
May 20, 2011, at a major or area source. 
The proposed rule also required that, if 
components of an existing affected 
source were replaced such that the 
replacement met the definition of 
reconstruction in 40 CFR 63.2 and the 
reconstruction commenced on or after 
May 20, 2011, then that existing source 
becomes a reconstructed source and is 
subject to the relevant standards for a 
new affected source. 


Under the proposed rule, the affected 
source was each PVCPU, but a PVCPU 
was defined to include all equipment 
connected by shared piping, including 
equipment that is typically shared by 
multiple units, such as heat exchangers 
and wastewater treatment systems. By 
defining a PVCPU in this manner, 
according to the commenter the rule 
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could be interpreted to mean that a 
change to any existing PVCPU such that 
it becomes subject to new source 
requirements or the addition of a new 
PVCPU could require existing affected 
sources also to comply with the more 
stringent new source standards. For 
example, if the facility chose to comply 
with the emission limits for the new 
PVCPU unit using an existing control 
device that also controlled emissions 
from other existing PVCPU, then all the 
PVCPU routing to that control device 
would have to meet the new source 
emissions limit because there would be 
no way to differentiate the streams at 
the control device. Because it might not 
be technically possible for existing 
PVCPU to meet the new source 
requirements, the alternative would be 
to construct dedicated controls or 
supporting process equipment for new 
sources. The same situation would 
apply to other shared equipment, such 
as heat exchangers and wastewater 
treatment. We did not intend such a 
result when we proposed the definitions 
of affected source and new source in 40 
CFR 63.11870. 


In light of the comments received, we 
are modifying the affected source 
definition to avoid the unintended 
results identified by the commenters 
with regard to the requirements for new 
sources. 


In the final rule, the existing affected 
source is the facility-wide collection of 
all PVCPU, storage vessels, surge control 
vessels, heat exchange systems, 
wastewater and process wastewater 
treatment systems that are associated 
with producing PVC. A new affected 
source is any one of the following 
situations: 


• All PVCPU, storage vessels, surge control 
vessels, heat exchange systems, wastewater 
and process wastewater treatment systems 
that are associated with producing PVC and 
are constructed at a Greenfield facility after 
May 20, 2011; or that are located at an 
existing facility that did not previously 
produce PVC prior to the rule proposal but 
has undergone process changes to start 
producing PVC. 


• Reconstructed affected source. 


Notwithstanding whether other 
approaches have been taken in other 
rules, the PVC NESHAP rule applies to 
a narrower selection of processes than 
HON or the Miscellaneous Organic 
Chemical Manufacturing NESHAP 
(MON), and we concluded that the 
affected source and new source 
definitions in the final rule are 
reasonable for the PVC industry. These 
edits clarify the requirements for new 
and existing sources and any further 
changes, such as defining threshold 
limits, are not necessary. 


B. Overlapping Rules 


Comment: Commenters expressed 
concern about overlapping requirements 
between the PVC MACT and other 
MACT that may be applicable to PVC 
and EDC/VCM facilities. One 
commenter requested that promulgation 
of the PVC MACT be delayed until a 
consolidated rule can be issued that also 
addresses EDC/VCM manufacturing 
facilities because the application of two 
separate rules is confusing to the 
regulated community. Another 
commenter proposed that the EPA 
expressly state that PVC vent streams 
and the centralized thermal oxidizers 
and ancillary equipment in which they 
are controlled with EDC/VCM vent 
streams not be subject to the 
requirements of the PVC MACT as long 
as they are controlled by the HON or 
other MACT standards because the 
commenter asserts that the EPA has 
made similar accommodations to 
address overlapping and conflicting 
requirements in previous MACT rules. 


Other commenters requested that the 
EPA provide overlap provisions for 
facilities that are already subject to other 
MACT standards. The commenters 
stated that affected sources currently 
subject to other part 63 NESHAP should 
have the option to choose one 
compliance option for the entire source 
rather than trying to demonstrate 
compliance with two separate 
requirements for the same equipment. 
One commenter pointed out that the 
proposed rule could cause regulatory 
inconsistencies because, for a PVCPU 
utilizing a control device system already 
regulated under another part 63 MACT 
(e.g., HON), that control device would 
have to meet two different standards 
(i.e., HON MACT and PVC MACT). 


One commenter proposed that the 
EPA should provide an option in the 
final rule that would allow the owner/ 
operator to continue to comply with the 
existing 40 CFR part 63, subpart FFFF, 
the MON MACT in lieu of the PVC 
MACT rule if greater than 50 percent of 
the heat input or the organic HAP vent 
flow to a ‘‘shared’’ emission control 
device are from facilities that are subject 
to the MON MACT. 


Response: In response to several of 
the comments, the final rule contains 
two subcategories for process vents: 
PVC-only process vents and PVC- 
combined process vents. Although this 
rulemaking is not consolidated with a 
rule for EDC/VCM production in the 
manner suggested by the commenter, 
the PVC-combined process vents 
subcategory addresses the concerns 
expressed. The process vent standards 
in the final rule for combined streams, 


e.g., from PVC and EDC/VCM, are based 
on and are consistent with emission 
testing conducted by the PVC and EDC/ 
VCM industries in response to our CAA 
section 114 requests of PVC, VCM and 
EDC facilities. Our decision to set limits 
for the two process vent subcategories is 
further discussed in section V.D of this 
preamble. If a PVCPU uses a control 
device already subject to another Part 63 
MACT rule such as the HON, then the 
facility may meet both sets of standards 
as applicable to the emission point or 
may choose to separate the two 
emission streams and route them to 
separate control devices, each 
complying with applicable requirements 
in the respective MACT standard. For 
the PVC process vent, the applicable 
standard may change from PVC- 
combined to PVC-only if the result is a 
process vent that qualifies as PVC-only. 


We disagree with the commenters that 
requested the final rule should clearly 
state the governing rule when 
regulations overlap. If an emission point 
is subject to both the PVC NESHAP and 
other NESHAP because emissions from 
two source categories are vented to the 
same control device, both standards 
apply. Multiple standards applicable to 
one emission point for the same 
pollutant are not necessarily 
‘‘conflicting’’ or ‘‘inconsistent.’’ In some 
standards, the EPA has allowed 
compliance with another overlapping 
standard where that other overlapping 
standard was determined to be at least 
as stringent. However for this rule, it 
would not be appropriate to state that 
sources automatically or optionally may 
comply with another NESHAP in lieu of 
the PVC NESHAP because the 
requirements of the other NESHAP may 
be less stringent than the PVC NESHAP, 
including its MACT floor-based 
standards. If the EPA were to allow 
sources to meet the requirements from 
overlapping, but potentially less 
stringent rules in lieu of the PVC 
standards, there is the possibility that 
PVC facilities would not meet the 
MACT floor based standards in this 
rule. Although we recognize that 
facilities may be subject to different 
NESHAP regulations, sources are 
responsible for ensuring that they 
comply with all applicable regulations. 
Many NESHAP regulations provide a 
wide variety of compliance options, 
and, as such, it would be a difficult task 
to identify in advance which is the most 
stringent requirement in each case. We 
also disagree with allowing PVC sources 
to comply with other regulations, such 
as the MON, instead of complying with 
the PVC MACT, if 50 percent of the heat 
input or vent flow to a control device is 
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1 As discussed in the preamble to the proposed 
rule, all of the standards for process vents, stripped 
resin and process wastewater are in the form of 
concentration standards. 


from a source regulated by the other 
standard. Such an approach is 
unjustified because the emissions from 
the PVC process might not meet the PVC 
MACT limits and achieve the required 
HAP reductions (described in the 
previous paragraph). 


C. Pollutants Regulated 
Comment: One commenter contended 


that the CAA required that standards be 
set for individual HAP and that a 2004 
District of Columbia Circuit Court 
decision established criteria that 
surrogates must meet. The commenter 
stated that the EPA does not 
acknowledge this test or provide an 
argument that total organic HAP 
satisfies the identified criteria: (1) Target 
HAP is ‘‘invariably’’ present in the 
surrogate pollutant, (2) methods to 
control or capture the surrogate 
pollutant ‘‘indiscriminately’’ control or 
capture the target HAP and (3) the 
controls for the surrogate are the ‘‘only 
means’’ by which facilities ‘‘achieve’’ 
reductions of the target HAP. Another 
commenter claimed that each pollutant 
should have emission limits and 
procedures that achieve reduction, 
instead of making vinyl chloride the 
surrogate. Another commenter added 
that the EPA’s failure to set emissions 
standards for each HAP that PVC plants 
emit contravenes the CAA and that the 
EPA must demonstrate that total organic 
HAP (or total HAP as proposed for 
stripped resin and process wastewater) 
is a valid surrogate. One commenter 
suggested that limits for the individual 
most toxic and most prevalent HAP, as 
well as the total, should be developed. 
Another commenter added that the 
proposed rule only limited vinyl 
chloride in monitoring of leaks, process 
components and wastewater streams 
where there are other HAP and toxins 
present. 


Other commenters agreed with the 
proposed rule that total organic HAP is 
the appropriate parameter for limiting 
organic HAP emissions and the only 
workable approach for developing limits 
that comply with the CAA. The 
commenters also explained that a total 
organic HAP limit provides the product 
flexibility needed by the industry’s 
downstream customers. The 
commenters further submitted that 
setting standards for each individual 
organic HAP would not reflect an 
emission level that is achieved by the 
best performing facilities in the industry 
due to the variability in emissions 
across the best performing facilities, 
consistent with the Court’s observations 
in the PVC MACT Case. 


Response: Consistent with CAA 
section 112(d)(2) and (3), the EPA has 


set standards for all HAP emitted from 
the major source PVC source category. 
Contrary to the commenters’ assertion, 
the EPA is not obligated to set a separate 
MACT standard for each and every 
individual HAP emitted by PVC major 
sources. Rather, as the Court recognized 
in Mossville Envt’l Action Now v. 
Whitman, 370 F.3d 1232, 1242 (D.C. Cir. 
2004) (quoting Nat’l Lime Ass’n v. EPA, 
233 F.3d at 637), the EPA has authority 
to use surrogates to regulate HAP ‘‘if it 
is reasonable to do so[.]’’ EPA has used 
surrogates, as appropriate, here and set 
standards for the HAP emitted from the 
major source PVC source category. 


As discussed above, the final rule 
contains emission limits for vinyl 
chloride for process vents, stripped 
resin and process wastewater at PVC 
facilities. We have set separate limits for 
vinyl chloride, which is an organic 
HAP, because vinyl chloride is present 
in all emission points within the PVC 
source category and is already regulated 
at PVC facilities under the part 61 
NESHAP. The final rule also contains 
process vent emission limits for THC, as 
a surrogate for organic HAP. 


Further, the final rule contains 
process vent emission limits for CDD/ 
CDF because unlike the vinyl chloride 
and other organic HAP emitted from 
process vents at PVC facilities, CDD/ 
CDF are generated from combustion 
control of organic HAP from process 
vents and require separate test methods 
to be detected and measured. Indeed, 
CDD/CDF cannot be detected using the 
test methods available to test for other 
organic HAP. 


Finally, the final rule contains process 
vent emission limits for HCl, which is 
an inorganic HAP that is generated from 
the combustion control of organic HAP 
from process vents. HCl is controlled in 
a completely different manner than 
organics and requires separate treatment 
(usually a scrubber following the 
thermal oxidizer). As shown below, HCl 
is also a surrogate for chlorine. We have 
limited test data indicating that chlorine 
may be present in emissions from 
process vents. The HCl standard will 
address such emissions, however, to the 
extent they exist.1 


As noted above, we are finalizing a 
limit on THC as a surrogate for organic 
HAP emissions from process vents. THC 
is an appropriate surrogate, applying the 
3-part ‘‘test’’ cited by the commenter. 
See Sierra Club v. EPA, 353 F.3d 976, 
987 (D.C. Cir. 2004). First, the target 
HAP at issue here (i.e., organic HAP) 


from PVC process vents are ‘‘invariably’’ 
present in the surrogate (THC), i.e., PVC 
process vent emissions always contain 
organic HAP, and the organic HAP are 
comprised of hydrocarbons that will be 
measured as THC. Second, methods to 
control THC (in this case, a combination 
of vapor recovery, such as condensers, 
along with thermal oxidizers for PVC 
process vents) indiscriminately control 
the target organic HAP. Finally, the 
methods to control THC are the only 
means to achieve reductions of the 
target organic HAP from process vents 
that we have identified for this source 
category. We considered whether 
changes could be made to the VCM 
reaction process that is used to produce 
PVC and/or to the chemical inputs to 
the reaction process, and we concluded 
that such changes are not possible 
without fundamentally changing the 
PVC product being manufactured by 
these facilities. (See discussion below 
regarding variety of PVC products.) It is 
indisputable that the controls described 
above, which are necessary to meet the 
final emission limits, result in the 
removal of THC, which means organics 
are removed as well. Accordingly, we 
have met the three-part test identified 
by the commenter for surrogacy, as we 
have shown that THC is an appropriate 
surrogate for organic HAP from PVC 
process vents. 


The three-part test upon which the 
commenter relies stems from a District 
of Columbia Circuit case that addressed 
the appropriateness of using particulate 
matter as a surrogate for non-mercury 
HAP. In a different case reviewing the 
PVC MACT standards issued in 2002, 
the District of Columbia Circuit held 
that the EPA has authority to use a 
surrogate ‘‘if it is reasonable to do so[.]’’ 
Mossville Envt’l Action Now v. 
Whitman, 370 F.3d 1242–43. We 
maintain that THC is a reasonable 
surrogate for organic HAP based on our 
determination that for PVC process 
vents there are always organic HAP in 
the THC, and PVC facilities will comply 
with the THC standard by using vapor 
recovery and thermal oxidization to 
reduce emissions of THC, which 
necessarily and indiscriminately will 
reduce emissions of all organic HAP. 
Thus, the removal of the THC will 
remove the organic HAP. Mossville 
Envt’l Action Now v. EPA, 370 F.3d 
1232, 1242–43 (D.C. Cir. 2004). 


Similarly, HCl is a reasonable 
surrogate for chlorine. Chlorine is 
present with the HCl, and the methods 
to control HCl would necessarily 
capture or control any chlorine that may 
be emitted by major PVC facilities. In 
addition, we are not aware of any other 
controls for the PVC industry that 
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2 ‘‘Grade’’ of PVC resin is more specific than 
‘‘type’’ of PVC resin. See definitions in 40 CFR part 
63, subpart HHHHHHH. 


would achieve reductions in chlorine, 
other than the controls that would be 
required to meet the final HCl limit in 
this rule. For additional information on 
chlorine and HCl see the Revised 
Baseline Emission Estimates for Major 
Sources in the Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category and the Revised Costs and 
Emission Reductions for Major Sources 
in the Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category technical memoranda in the 
docket for this rule. 


For stripped resin and process 
wastewater, the final rule includes 
emission limits for total non-vinyl 
chloride organic HAP, as opposed to 
THC. We were not able to establish a 
THC limit as a surrogate for organic 
HAP emissions from stripped resins and 
process wastewater because the data 
available to the agency, upon which the 
standards were based, were from 
sampling a slurry (liquid), not a gaseous 
stream which is necessary to collect 
THC data and to establish THC limits. 
Specifically, the data in the record were 
sampling data taken at the outlet of the 
resin strippers. The outlet of a resin 
stripper is the most readily available 
place to obtain a sample (as opposed to 
the resin dryer exhaust) and is 
appropriate given that we project that 
all of the HAP in the resin stripper 
outlet are ultimately emitted from 
downstream processes (e.g., resin 
dryers). However, at the outlet of the 
stripper, the resin is in either a slurry 
(liquid) or dry (solid) form, as opposed 
to a gaseous stream, as is the case for 
process vents. There are no test methods 
available to determine levels of THC in 
a liquid or solid phase. Accordingly, we 
had no basis on which to set a THC 
limit and we, therefore, established 
limits for vinyl chloride and total non- 
vinyl chloride organic HAP from 
stripped resin and process wastewater. 


However, the control approaches used 
to meet the total non-vinyl chloride 
organic HAP emission limits are the 
same as those used to reduce emissions 
of individual organic HAP species. 
Specifically, because total non-vinyl 
chloride organic HAP is comprised of 
many individual organic HAP, the 
reduction of total non-vinyl chloride 
organic HAP by means of a resin 
stripper (for resins) and a wastewater 
stripper (for wastewater) will likewise 
reduce the target individual non-vinyl 
chloride organic HAP. Further, we are 
aware of only one means to control 
organics from resins and process 
wastewater for this source category and 
that is through the use of a stripper, 
which indiscriminately controls all 
organics, and we are not aware of any 


other control that would 
indiscriminately capture all organics 
from resins and process wastewater. 
Accordingly, we believe it is reasonable 
to set a final limit for total non-vinyl 
organic HAP from resins and process 
wastewater. 


Moreover, as some of the commenters 
recognized, a total non-vinyl organic 
HAP limit is particularly appropriate 
given the unique nature of this industry. 
We set the total non-vinyl chloride 
organic HAP MACT floor limit for 
stripped resin and process wastewater 
on specific information provided to the 
EPA from stripped resin and process 
wastewater sampling conducted by each 
company in response to our August 21, 
2009, CAA section 114 survey and 
testing request of the PVC industry. In 
evaluating approaches to setting 
standards based on the stripped resin 
and process wastewater data, the EPA 
received uncontroverted information 
that a PVC facility can and often does 
produce many different grades 2 of PVC 
resin, each having different 
characteristics based on a different 
chemical formulation and production 
recipes and consequently different 
organic HAP emission profiles, and that 
different grades can be produced on a 
daily basis. PVC facilities produce a 
particular grade of resin according to the 
needs of their customers and their own 
business decisions, and based on 
information provided to the EPA by 
industry, we conclude that the organic 
HAP emitted necessarily varies 
depending on the particular grade of 
resin produced. In fact, according to one 
commenter, a particular facility may 
produce up to a 100 grades of different 
resins, sometimes producing different 
resins within a single 24-hour period. 
Given the large number of resins that 
may be produced by a particular facility, 
the associated diversity of chemical 
formulations and production recipes for 
these different resin grades, and the 
resulting differences in organic HAP 
emission profiles coupled with the fact 
that the control approaches used to meet 
the total non-vinyl chloride organic 
HAP emission limits are the same as 
those used to reduce emissions of 
individual organic HAP species and are 
the only means of achieving such 
reductions, we are finalizing total non- 
vinyl chloride organic HAP standards 
for stripped resin and process 
wastewater at PVC production facilities. 
These standards together with standards 
for vinyl chloride directly limit all 
organic HAP from PVC stripped resin 


and process wastewater at PVC 
production facilities, as reported in test/ 
sampling data available to the EPA. 


In response to comments, we created 
five subcategories in the final rule for 
stripped resins. If, as some of the 
commenters suggest, we were to set 
individual organic HAP limits, industry 
would likely argue that we would have 
to consider setting standards for a 
prohibitively large number of 
subcategories, perhaps as many as there 
are grades of PVC resin, to ensure that 
facilities producing grades of PVC resin 
with incompatible reaction processes 
and/or chemical inputs were not 
grouped in an inappropriate manner. In 
the final rule, we established the 
additional subcategories in response to 
comments where we found data in the 
record to support such 
subcategorization. Without extensive 
additional data from industry detailing 
each of the resin grades they produce, 
by facility, with attendant emissions 
information, we are not in a position to 
evaluate whether additional 
subcategories are appropriate. As such, 
we have no basis to establish additional 
subcategories on this record. 


As explained previously, we are 
establishing THC as a surrogate for 
controlling all organic HAP other than 
vinyl chloride and CDD/CDF from 
process vents. However, as a 
compliance alternative in the final rule, 
facilities may comply with an 
equivalent total organic HAP emission 
limit in lieu of the THC limit for process 
vents. Such an alternative is appropriate 
for process vents for the same reasons 
that total non-vinyl chloride organic 
HAP limits are appropriate for stripped 
resins and process wastewater, as 
discussed above. (See preamble section 
III.C for further discussion on the 
emission limits we are establishing.) We 
also note that the approach of setting 
total organic HAP limits for process 
vents (or total non-vinyl chloride 
organic HAP limits for stripped resins 
and process wastewater) is consistent 
with the approach in other NESHAP, 
such as 40 CFR part 63, subpart FFFF 
(the MON), which has been successful 
in limiting, not only total organic HAP, 
but also individual organic HAP. 


Finally, one commenter incorrectly 
states that the EPA set only vinyl 
chloride limits for monitoring of leaks, 
process components and wastewater 
streams. As explained above, the EPA 
set limits for pollutants, including but 
not limited to vinyl chloride, emitted 
from process vents, stripped resins and 
process wastewater. The commenter 
incorrectly states that the equipment 
leak and heat exchanger standards have 
only a vinyl chloride limit. In the final 
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rule, applicability of the equipment leak 
work practice standards is determined 
based on whether the equipment is in 
HAP service. In HAP service means that 
a process component (including 
equipment) either contains or contacts a 
liquid that is at least 5-percent HAP by 
weight or a gas that is at least 5 percent 
by volume HAP. Additionally, all 
equipment leak standards are based on 
determining VOC leaks from equipment 
using EPA’s Method 21 and fixing leaks 
that are detected. VOC are present 
throughout the PVC process. As such, if 
you identify a leak of VOC, fixing that 
leak necessarily will eliminate the VOC 
emissions and any other HAP 
emissions. Thus, VOC is a marker that 
is indisputably present in all PVC 
streams. A HAP-specific equipment leak 
definition is not possible because EPA 
Method 21, which is the only currently 
approved EPA method to detect 
equipment leaks, detects VOC, not 
individual compounds. 


For heat exchange systems, based on 
comments received, we are including in 
the final rule a vinyl chloride leak 
action level and monitoring 
requirements because vinyl chloride is 
always present along with other HAP 
when process material leaks into 
cooling water, and, therefore, detection 
of vinyl chloride and repair of the leak 
will control the leak for all HAP. 
However, because some facilities 
already have programs in place to detect 
total strippable VOC in cooling water, 
we are also providing that as an option 
for detecting leaks into cooling water. 
Here, the same principle applies in that, 
controlling the VOC leak will in turn 
control HAP that leak into the cooling 
water. Thus, irrespective of whether a 
source monitors for VOC or vinyl 
chloride, the result is the same: 
Controlling any such identified leak 
will, in turn control any HAP that leak 
into the cooling water. 


Finally, with respect to the 
commenter that suggested that limits for 
the individual most toxic and most 
prevalent HAP should be developed, the 
commenter fails to recognize that EPA 
has authority to use surrogates to 
address HAP. The EPA has 
appropriately identified the HAP 
emitted from the PVC source category 
and set standards for those HAP, 
including using surrogates where 
appropriate. 


Comment: Several commenters raised 
issues with the term ‘‘HAP’’ and related 
terms, such as ‘‘total organic HAP’’ and 
‘‘total HAP.’’ Two commenters stated 
that, though the EPA refers to sampling 
and specific limits for HAP and organic 
HAP, there is no definition of HAP, 
organic HAP, or total organic HAP 


provided for process vents, stripped 
resin or other emission sources. Two 
commenters stated that these subsets of 
HAP should be restricted and defined 
because the PVC manufacturing process 
does not have the potential to emit the 
entire list of HAP designated by the 
CAA. Another commenter requested 
that a subset of the complete list of total 
organic HAP be defined specifically for 
suspension type process facilities. Two 
commenters submitted a subset of the 
complete list of organic HAP that they 
believe is appropriate to define in the 
rule. The commenters submitted 19 
HAP that should be subjected to a 
stripped resin limitation through the 
total organic HAP approach and 11 
additional HAP that were not detected, 
but were analyzed and reported as non- 
detect. 


Response: The term ‘‘hazardous air 
pollutant’’ (HAP) is defined in 40 CFR 
63.2 as ‘‘any air pollutant listed in or 
pursuant to section 112(b) of the Act’’. 
It follows directly that ‘‘total non-vinyl 
chloride organic HAP’’ means all 
organic HAP except vinyl chloride. The 
terms ‘‘organic HAP’’ and ‘‘total organic 
HAP’’ are commonly understood terms 
meaning HAP that are carbon based, 
individually or in total, respectively. 


In the proposed rule, we did not limit 
the definition of total organic HAP for 
process vents to a specific set of organic 
HAP or total HAP for stripped resins 
and wastewater to a specific set of total 
HAP that are emitted by the PVC 
industry. Part of our intent through the 
issuance of the required process vent 
testing and resin sampling under our 
CAA section 114 authority was to obtain 
data on which HAP were in fact used, 
produced, and/or emitted from PVC 
production facilities. We have 
considered the commenters’ suggestions 
on requiring compliance based on a 
subset of HAP, i.e., those HAP that have 
the potential to be emitted from PVC 
facilities. Based on our analysis of the 
process vent testing data, resin sampling 
data, and responses to our August 21, 
2009, CAA section 114 survey and 
testing request, we recognize that the 
industry does not emit all HAP, but 
rather only a subset of HAP, primarily 
organic HAP, as discussed above. We 
reviewed the commenters’ lists of HAP 
for stripped resin and compared those 
lists to the sampling data submitted. We 
confirmed that PVC stripped resin and 
process wastewater has been shown to 
contain or may contain 30 of the HAP 
listed under section 112(b) of the CAA, 
in addition to vinyl chloride, and so we 
are requiring facilities to analyze, at a 
minimum, those 30 organic HAP and 
vinyl chloride, in both stripped resins 
and process wastewater samples. 


Although these 30 HAP are all the 
organic HAP we identified in the data 
available to the EPA, it is not 
appropriate to set individual HAP limits 
because the combination and quantity of 
each of these 30 HAP vary depending on 
the wide variety of resin grades 
produced within the PVC industry. As 
discussed previously, it would be 
impractical to set individual HAP limits 
specific to the potential large number of 
subcategories that would be necessary to 
account for the more than 100 different 
resin grades produced. 


We are also requiring facilities to 
develop a facility-specific list of HAP 
for both stripped resins and process 
wastewater. The facility-specific list of 
HAP must include all HAP expected to 
be present in stripped resin and process 
wastewater samples, including any HAP 
not listed in table 10 of the final rule. 
Our analysis is documented in the 
memorandum, Analysis of HAP in 
Stripped Resins and Wastewater for the 
Final PVC Rule. Under this final rule, to 
meet the stripped resin and process 
wastewater total non-vinyl chloride 
organic HAP emission limits, you must 
test for those 30 HAP that are known to 
possibly be present in the PVC 
production process based on all the data 
available to the EPA, and, in addition, 
sources must test for HAP beyond those 
30 that facilities are aware of based on 
the resin grades they produce. We are 
including those compounds to ensure 
that they would be included in the 
facility’s calculation of total non-vinyl 
chloride organic HAP should those 
compounds become present in the 
process in detectable quantities. 


For process vents, demonstrating 
compliance with the THC limit does not 
require testing based on a list of specific 
HAP as EPA Method 25A measures THC 
and not speciated HAP. 


D. Subcategories 
Comment: Two commenters 


contended that the EPA should use data 
from stand-alone PVC facilities to 
establish the process vent emission 
limits. Another commenter asserted that 
the agency recognized that it was 
important to set standards based on 
PVC-only vent gas flows and required 
industry to isolate and burn PVC-only 
vent streams at co-located facilities. The 
commenter added that thermal oxidizers 
at stand-alone EDC/VCM plants or co- 
located with PVC plants tend to be 
much larger than those at stand-alone 
PVC units. The commenter stated that to 
produce data in response to the CAA 
section 114 testing required for PVC 
facilities, large volumes of natural gas 
were burned to treat the small PVC-only 
vent streams to make up for the other 


VerDate Mar<15>2010 16:33 Apr 16, 2012 Jkt 226001 PO 00000 Frm 00022 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM 17APR2sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S







22869 Federal Register / Vol. 77, No. 74 / Tuesday, April 17, 2012 / Rules and Regulations 


streams, such as EDC or VCM, that had 
been tied off as instructed by the CAA 
section 114 survey, resulting in a non- 
representative emission profile. The 
commenter noted that the Vinyl 
Institute Working Group submitted to 
the EPA a list of facilities (stand-alone 
PVC plants) that it believes is 
appropriate to use in setting the MACT 
floor for process vents. 


Response: This final rule contains two 
subcategories for process vents: PVC- 
only process vents and PVC-combined 
process vents. In response to comments 
submitted by the industry and others, 
based on our review of those comments 
and a subsequent review of the testing 
data submitted in response to our 
August 21, 2009, CAA section 114 
survey and testing request for the PVC 
industry, we determined that there are 
significant differences in the size and 
type of process vents that originate from 
PVCPU and process vents from PVCPU 
that are combined with process vents 
from other source categories, such as 
EDC/VCM or other HON sources, prior 
to control. The differences in the HAP 
concentrations in the process vent 
streams arise from the fundamental 
differences in the products, unit 
operations, and the manufacturing 
process of the source categories that are 
typically co-located with and/or that 
share a control device with a PVC 
affected source. Examples include EDC 
and VCM manufacturing processes, 
which are commonly co-located with a 
PVC production process and 
manufacture the primary raw materials 
(EDC is used to produce VCM) used in 
the production of PVC resin. 
Additionally, the average control device 
volumetric outlet flow rate is 2,100 
percent greater for process vents from 
PVCPU that are combined with process 
vents from other source categories 
compared to process vents that originate 
only from PVCPU, a significant 
difference in size. Therefore, in the final 
rule, we have established two 
subcategories for process vents: PVC- 
only and PVC-combined. PVC-only 
process vents comprise process vent 
streams that originate solely from a PVC 
affected source. We agree with 
commenters who suggested that the 
testing conducted using large volumes 
of natural gas to treat these small PVC- 
only vent streams did not produce a 
representative emission profile. 
Therefore, we did not include those 
tests results to determine the PVC-only 
MACT floors for process vents. PVC- 
combined process vents comprise 
process vent streams that originate from 
a PVCPU and that are combined or are 
co-controlled with process vent streams 


that originate from other source 
categories, such as EDC or VCM 
production processes. Details on the 
determination of MACT floors and 
limits for process vents are documented 
in the technical memorandum, Revised 
Maximum Achievable Control 
Technology (MACT) Floor Analysis for 
the Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category, 
which is available in the docket. 


Comment: Two commenters 
contended that PolyOne’s vent gas 
absorbers are recovery devices and not 
control devices because they capture 
and recycle vinyl chloride back into the 
production process, rather than treating 
it as a waste. The commenters added 
that, because PolyOne’s vent gas 
absorbers do not operate at elevated 
temperatures or combust the vinyl 
chloride, they do not result in the 
formation of additional HAP or 
generation of unwanted by-products, 
such as CDD/CDF and greenhouse gases. 
The commenters contended that the 
proposed MACT would require backup 
thermal oxidizers to be used 
continuously. The commenter added 
that large amounts of energy will be 
consumed and greenhouse gasses 
emitted in an effort to control a tiny 
amount of VOC. The commenter 
concluded by arguing that consideration 
should be given to the overall air impact 
of operating backup thermal oxidizers 
continuously. 


Another commenter stated that the 
flow rate out of PolyOne’s absorbers is 
two orders of magnitude less than the 
emissions flow rate from control device 
technology that includes thermal 
oxidizers and scrubbers combined. The 
commenters stated that the proposed 
MACT should take emissions rates into 
consideration and not solely rely on 
emissions concentrations when 
establishing limits for recovery devices. 
One commenter added that for sites 
equipped with vent gas absorber 
recovery technology, thermal oxidizers 
are necessary only in the event of an 
outage or malfunction with the 
operation of the vent gas absorbers to 
ensure that any vinyl chloride, which is 
not recycled back to the process, is 
destroyed. 


Response: The rule contains emission 
limits for process vents that apply at the 
point where the gaseous stream is 
released to the atmosphere. While we 
recognize that a vent gas absorber at the 
commenter’s facilities recover vinyl 
chloride, those absorbers also have 
stacks that emit to the atmosphere and 
would therefore be subject to the 
process vent limit. The rule does not 
require that affected sources use a 
specific control or recovery device to 


meet the process vent limits, and the 
final emission standards are not based 
on whether a vent gas absorber is 
classified as a recovery device or control 
device. An affected source may use any 
control device to reduce the process 
vent emissions to meet the required 
limits. We considered setting alternative 
formats for the process vent emission 
limits. However, we did not have 
sufficient information provided from 
industry on process vent stream flow 
rates and concentrations to develop or 
evaluate other formats, such as mass 
emission rates. 


Comment: Many commenters 
contended that the EPA should further 
subcategorize resins. One commenter 
stated that the EPA should recognize 
that resin recipes, production processes 
and equipment required for end product 
utility, govern the emissions and the 
ability to strip each type of resin. The 
commenter stated that the data provided 
by the Vinyl Institute demonstrate the 
differences between production 
processes and PVC morphology and 
particle size of the PVC products 
manufactured. The commenter added 
that these differences equate to 
differences in ability to steam strip the 
resin of vinyl chloride, among other 
things. 


Several commenters stated that 
copolymer resins are a completely 
different chemistry from homopolymer 
resins and should be regulated through 
their own subcategory. The commenters 
requested that the EPA subcategorize 
stripped resin by differences in 
chemistry (co-monomers), raw material 
inputs, process equipment, resin types 
and grades or other factors, provided 
such subcategorization is reasonable. 


One commenter objected to the 
agency’s proposal to subcategorize 
resins as ‘‘bulk’’ and ‘‘dispersion,’’ with 
all other resins, including copolymers, 
suspension blending and suspension 
resins relegated to an ‘‘other resin’’ 
subcategory. The commenter stated that 
the EPA’s proposed subcategorization 
scheme is textually inconsistent and 
will likely cause regulatory confusion 
within the industry. The commenter 
stated the agency’s proposed 
subcategories ignore critical differences 
in processing equipment, material 
inputs and resin morphology that have 
a critical and differentiating impact on 
the HAP profile of the various resins. 
The commenter contended that, at a 
minimum, the EPA should organize 
stripped resin limits along the following 
subcategories for homopolymers: 
Suspension, dispersion, bulk and 
blending; and for copolymers: 
Suspension, dispersion, blending and 
solution. The commenter added that by 
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definition, ‘‘copolymers’’ were 
considered distinct enough from 
polyvinyl chloride polymers that the 
EPA used the conjunctive ‘‘and 
copolymers’’ to describe the source 
category being addressed here. 


One commenter added that the EPA 
should subcategorize copolymers by the 
resin type because they are capable of 
being manufactured in different 
processes (suspension, dispersion and 
solution) that present completely 
different HAP emission profiles. The 
commenter stated that the general class 
of copolymers requires differentiation 
from the homopolymer category. The 
commenter added that within this 
copolymer class there are different resin 
types (suspension, dispersion, blending 
and solution) that require 
subcategorization similar to 
homopolymers. The commenter 
continued that for each resin type, 
however, the choice of co-monomer 
creates different HAP profiles affecting 
the HAP analyzed; co-monomers are 
chosen, based on the end product 
characteristics specified by the 
customer. The commenter added that 
the vinylidene chloride copolymer is a 
highly crystalline polymer, making the 
removal or stripping of vinyl chloride 
from the resin more difficult than 
typical PVC polymers. The commenter 
stated that, to require its facility to meet 
this proposed standard for all other 
resins, is technically infeasible, based 
on the unique chemistry used. 


Several commenters contended that 
dispersion resins should be regulated 
separately from suspension blending 
resins. The commenters stated that 
dispersion resins and suspension 
blending resins should be included in 
the MACT as their own categories due 
to the very different nature of both the 
manufacturing technologies used and 
the resins produced. The commenter 
added that suspension blending resins 
are a type of specialty resin used in 
flooring, automotive interiors and 
synthetic leather products. The 
commenters stated that the proposed 
MACT does not specifically address 
suspension blending resins, leaving this 
class of resin manufacturing unclear. 
Further, for the same reasons discussed 
for dispersion resins, the commenters 
contended that suspension blending 
resins require a separate subcategory 
under the proposed MACT. The 
commenters asserted that suspension 
blending resins have very different 
characteristics than generic suspension 
resins, including smooth surfaces and 
different particle sizes of distribution, 
all of which present different challenges 
when stripping vinyl chloride from a 
different resin. 


One commenter added that the 
previous 30-day data submitted 
pursuant to the EPA’s CAA section 114 
request for PVC facilities were not 
representative of blending PVC resin 
alone. The commenter stated that the 
data were for suspension, including 
suspension blending PVC resin. The 
commenter asserted that samples for 
regular suspension resin were 
composited with blending PVC resin 
samples to get one daily suspension 
analysis rather than analyzing the 
samples separately. The commenter 
stated that both categories react to steam 
stripping quite differently and truly are 
different products. One commenter 
submitted data to support their assertion 
that suspension blending PVC resin, 
because of its unique morphology, could 
not possibly be stripped to the levels 
proposed for suspension general 
purpose resin. Two commenters argued 
that further subcategories of suspension 
resins should either be established or 
considered. One commenter requested 
that the EPA subcategorize the emission 
limits for the ‘‘other resin’’ category into 
the following subcategories: Low 
molecular weight (LMW), high 
molecular weight (HMW) and general 
purpose. 


Response: In the proposed rule, limits 
were developed for new and existing 
sources for three subcategories of PVC 
resin: (1) Bulk resin, (2) dispersion resin 
and (3) all other resins. Based on our 
review of the public comments and our 
concurrent review and analysis of the 
additional data on the vinyl chloride 
concentrations in stripped resins 
submitted by the PVC industry, we 
determined that the data clearly show 
that there are significant differences in 
the concentrations of vinyl chloride and 
other HAP that remain in the various 
types of resins following stripping. The 
differences in the concentrations of 
vinyl chloride and other HAP that 
remain in the various resin types are a 
direct consequence of several factors 
related to the overall process to produce 
each resin type. These factors include: 
The different raw materials necessary to 
produce each resin type, the unique 
process chemistry required to produce 
each resin type, the process conditions 
required to produce each resin type and 
differences in the morphology of the 
resin particles following 
polymerization. The current technology 
that is used to remove residual vinyl 
chloride and HAP from polymerized 
resin is steam stripping. The conditions 
under which steam stripping is 
performed are unique to the resin type 
being produced and the ability to strip, 
or remove the maximum amount of 


residual vinyl chloride and HAP from 
the resin types, is constrained by the 
resin morphology, product quality and 
customer end-use requirements. The 
different resin types all differ in 
morphology, particle size and porosity, 
which all affect the ability to remove 
residual, or unreacted VCM and other 
HAP from the resin matrix. For a steam 
stripping unit that is operating as 
designed to remove the maximum 
amount of residual vinyl chloride and 
HAP from polymerized resin, simply 
adding more steam to that unit may 
result in some additional removal of 
vinyl chloride and other HAP, but the 
additional heat from the steam will 
degrade the resin and thus negatively 
affect the resin quality such that it will 
not meet customer or performance 
specifications. Therefore, for the final 
rule, we are responding to the 
comments and information submitted to 
the EPA by dividing the limits for 
stripped resins into two general 
groupings: (1) Homopolymers and (2) 
copolymers. Homopolymer resins are 
further divided into four subcategories: 
(1) Suspension resin, (2) dispersion 
resin, (3) suspension blending resin and 
(4) bulk resin. Some commenters 
suggested further subcategorizing 
copolymer resins; however, the data 
submitted by industry to the EPA did 
not include sufficient specificity that 
would allow developing additional 
subcategories of copolymer resin types. 
Therefore, copolymer resins are not 
further subcategorized in the final rule. 
Other commenters suggested additional 
subcategories based on molecular 
weight, grade and other physical 
properties. However, we did not 
develop additional subcategories for 
various resin grades (e.g., LMW, HMW 
or general purpose) because this could 
have potentially resulted in hundreds or 
thousands of resin subcategories, each 
with its own MACT analysis, making 
such an approach impractical to 
establish and administer. 


E. MACT Floor Calculation 


Following proposal, industry 
submitted additional data and 
information on several emission 
sources: (1) Process vents, (2) stripped 
resins, (3) process wastewater and (4) 
gasholders. For process vents, stripped 
resins and process wastewater, we 
received additional data for organic 
compounds and HCl. Metal HAP are not 
present in the PVC production process. 
The post-proposal data submittals are 
available in the docket. The data were 
used to revise the MACT floors and 
impacts. 
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1. Additional Data Submitted Process 
Vents 


Industry provided data clarifying 
which PVC facilities are co-located with 
EDC and VCM production or other 
source categories and which facilities 
are stand-alone PVC producers. Industry 
also provided clarification of the 
conditions (e.g., percentage contribution 
of the PVCPU to the total process vent 
stream) during stack testing conducted 
in response to our August 21, 2009, 
CAA section 114 survey and testing 
request sent to PVC companies. Industry 
identified which facilities typically co- 
control non-PVC streams. The EPA also 
received results of emissions tests 
conducted for EDC and VCM production 
facilities, some of which are co-located 
and co-controlled with PVC production 
facilities, as required by our March 16, 
2011, CAA section 114 survey and 
testing request for VCM/EDC production 
companies. The CAA section 114 
request required that emission data be 
collected by testing the VCM/EDC 
process vents for vinyl chloride, dioxin/ 
furan and THC emissions. The results of 
emissions tests from the co-located and 
co-controlled facilities included data for 
PVC-combined process vents (e.g., any 
VCM/EDC process vent that also 
contains a PVC process stream) that 
were included in the MACT floor 
analysis for PVC-combined process 
vents. 


Stripped Resin 


Industry provided a database 
containing 4 years of daily average vinyl 
chloride concentrations in stripped 
resins, determined by using EPA 
Method 107 for all but two PVC 
production facilities. The provided 
database contained information for four 
specific resin types: (1) Suspension, (2) 
dispersion, (3) suspension blending and 
(4) vinyl acetate copolymer (VACO). 


Industry also submitted an updated 
30-day resin sampling concentration 
database for total HAP, based on using 
various EPA SW–846 Methods and 
providing additional specificity on resin 
types and corrections to previously 
submitted data; VACO and suspension 
blending data were separated from 
dispersion and suspension data, 
respectively. Another commenter 
submitted new vinyl chloride and total 
organic HAP data for suspension 
blending resin as a result of additional 
sampling and testing performed by the 
company independent of the EPA’s 
CAA section 114 request for the PVC 
production industry. 


Additionally, results that were 
reported as composites of two or more 
resin types were identified by resin 


type, and previous results from the 
OxyVinyls suspension plants that were 
indicated as a reporting limit (RL) were 
changed to non-detect. Vinylidene/vinyl 
chloride copolymer concentration data 
from Dow Chemical were also added to 
the database. 


Wastewater 


Commenters submitted approximately 
1 year of vinyl chloride concentration 
data at the outlet of wastewater strippers 
for nine PVC production facilities. All 
concentrations were obtained using EPA 
Method 107. The data were provided on 
a varying basis across facilities (e.g., 
daily, weekly, monthly). 


Gasholders 


In response to industry comments, we 
requested and received annual 
emissions estimates for small and large 
sized gasholders. In addition to 
submitting comments regarding 
suggested control and work practice 
options for gasholders, industry also 
provided estimates of the capital cost 
and emission reductions for work 
practices that could be used to reduce 
emissions from gasholders, i.e., using 
floating objects. 


Equipment Leaks 


At proposal, we ranked the LDAR 
programs used at each affected PVC 
source from most stringent to least 
stringent, based on the leak definitions, 
monitoring frequencies, control 
requirements and repair requirements 
reported in the responses to our August 
21, 2009, CAA section 114 survey and 
testing request. We then identified the 
LDAR programs employed by the best- 
performing five sources. The results of 
this analysis showed that three out of 
the best-performing five sources comply 
with 40 CFR part 63, subpart UU level 
2 controls. Therefore, we proposed that 
existing and new affected sources 
comply with the LDAR program 
requirements of the National Emission 
Standards for Equipment Leaks-Control 
Level 2 Standards, subpart UU of 40 
CFR part 63. 


During the comment period, one of 
the facilities that had responded that 
they complied with subpart UU of 40 
CFR part 63 (Shintech Freeport), stated 
that the survey response was in error, 
and the facility is actually complying 
with the equipment leak requirements 
of 40 CFR part 61, subpart V. This 
change results in a revision to the 
MACT floor for existing major sources, 
which is discussed in section V.E.2 of 
this preamble. 


2. MACT Floor Revisions 


In the final rule, we revised the 
MACT floor-based emission limits for 
process vents, stripped resins and 
wastewater, as discussed in the 
technical memorandum, Revised 
Maximum Achievable Control 
Technology (MACT) Floor Analysis for 
the Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category, 
which is available in the docket. 


Process Vents 


In the final rule we calculated the 
MACT floors for the two process vent 
subcategories, PVC-only and PVC- 
combined, accounting for variability 
using the UPL calculation. At proposal, 
a 99-percent UPL calculation was used 
where the m value (representing the 
number of test runs used in the 
compliance average) was 30 for the THC 
compliance limit option. For the final 
rule, we changed the m value to 3 
because 3 THC test runs using EPA 
Method 25A will be performed over the 
5-year period with which compliance 
will be averaged. Therefore, an m value 
of 3 for the THC UPL calculation is 
appropriate. 


In the final rule, we revised the 
procedure for identifying a 
representative method detection level 
(RDL) for vinyl chloride, HCl, CDD/CDF, 
THC and total organic HAP for PVC- 
only and PVC-combined process vents. 
At proposal, we determined the RDL by 
identifying the highest test-specific 
MDL reported by the top 5 best- 
performing facilities for each pollutant 
in each subcategory that was also less 
than the calculated average emission 
concentration of those top 5 best- 
performing facilities. 


For the final rule, the RDL for vinyl 
chloride and total organic HAP was 
determined by identifying the available 
reported pollutant-specific MDL values 
for the top 5 best-performing units 
regardless of any subcategory. However, 
the data set of reported pollutant- 
specific MDL values included MDL 
values only from reference methods for 
new source performance standards 
(NSPS) and NESHAP rulemakings since 
they are the established compliance 
methods for air pollutants and have a 
more robust quality assurance 
procedure. For our August 21, 2009, 
CAA section 114 testing request, other 
test methods besides reference methods 
for NSPS/NESHAP (i.e., EPA SW–846 
Method 0031) were used to account for 
all the possible HAP that could 
potentially be emitted from process 
vents. Emission data collected as a 
result of performance testing with non- 
reference methods for NSPS/NESHAP 
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were used in the MACT floor analyses 
since the resulting values could be 
measured using reference methods. 
From that combined pool of MDL data, 
we calculated the arithmetic mean 
value. We then called the resulting 
mean of the MDL values the RDL. 


For HCl and CDD/CDF we used RDL 
values based on data collected for 
several hundred EPA Method 23 and 
EPA Method 26A emissions tests from 
various industries, a much larger data 
set than the one compiled only from 
PVCPU testing. The RDL values 
calculated from the larger data sets are 
more representative of the inherent 
measurement variability both within 
and between testing companies. The 
RDL values were determined by the 
same procedure described above for 
vinyl chloride and total organic HAP. 
All of the available reported pollutant- 
specific MDL values for the best- 
performing facilities regardless of any 
subcategory were identified and an 
arithmetic mean was calculated from 
the resulting data set and determined to 
be the RDL. 


For THC, we determined that the RDL 
for EPA Method 25A for a 10-ppm 
propane span would be 0.5 ppm 
propane. We arrived at this RDL by 
surveying the typical flame ionization 
analyzers in use by the testing 
community and evaluating the required 
method criteria in EPA Method 25A. 
The survey of the instruments yielded 
several vender stated instrument 
detection limits from 0.01 to 0.5 ppm as 
carbon with one independent third 
party degermation of 0.8 ppm as carbon. 
In addition, several instruments’ 
minimum reportable resolution is 0.1 
ppm as propane. The method criteria 
allows for a 3-percent zero and span 
drift during performance runs and an 
initial criteria of 5 percent of the 
calibration gas. The sum allowable 
calibration error and drift would be 
approximately 0.475 ppm as propane 
(using a 3.5-ppm propane span gas), 
which would be higher than the 
instrumental detection limits. 


For vinyl chloride, HCl, CDD/CDF, 
THC and total organic HAP, the MACT 
floor emission limit was compared to 3 
times the RDL. As in the proposed rule, 
if 3 times the RDL was greater than the 
calculated MACT floor emission limit, 
we concluded that the MACT floor 
emission limit does not account entirely 
for measurement variability and, 
therefore, we used the value equal to 3 
times the RDL in place of the calculated 
MACT floor emission limit. The 
variability analysis conducted for the 
final rule is contained in the 
memorandum titled Revised Maximum 
Achievable Control Technology (MACT) 


Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category, and is 
available in the docket. 


Stripped Resin 
Vinyl chloride and total HAP limits 


for stripped resins were calculated at 
proposal using a 99-percent UPL 
calculation and 30 days of vinyl 
chloride and other HAP data from all 
facilities that conducted resin sampling 
and analysis as part of our August 21, 
2009, CAA section 114 survey and 
testing request for the PVC industry. In 
developing the proposal, we requested 
sources subject to the CAA section 114 
request provide information on the 
residual compounds in the resin leaving 
the stripper on a mass-basis. After the 
mass-based sampling results were 
submitted to us, the Vinyl Institute, on 
behalf of the PVC industry, provided a 
database of the concentration values 
that were used by the facilities to 
convert their concentrations to mass- 
based values. For the proposed rule, we 
calculated limits for dispersion resin, 
based on the reported mass-based values 
for each HAP present in the resin, 
which we then converted to 
concentrations, based on dispersion 
resin production. The proposed limits 
for all other resin types (i.e., suspension 
resin) were calculated, based on the 
originally measured vinyl chloride 
concentration values that were reported 
by each suspension resin facility and 
compiled into the concentration 
database that was supplied to us by the 
Vinyl Institute. The limit for bulk resin 
was calculated using the vinyl chloride 
and other HAP concentrations provided 
by the single bulk resin manufacturing 
facility in their response to the CAA 
section 114 request for the PVC 
industry. Variability was not assessed in 
the calculation of the limit for bulk resin 
because the data for vinyl chloride and 
total organic HAP consisted of one 
unique value each. 


We received numerous comments on 
our approach at proposal for calculating 
stripped resin limits, which included 
comments on the subcategories, the use 
of mass-based values for determining 
the limits for dispersion resin, the use 
of vinyl chloride concentration data 
collected via EPA Method 107 in 
calculating a total organic HAP limit 
where a different test method was used 
for other non-vinyl organic chloride 
HAP, our approach for accounting for 
variability in the stripped resin limits 
and the m value in the UPL calculation 
for both vinyl chloride and total organic 
HAP. 


During the public comment period, 
the Vinyl Institute provided us with an 


updated database, as described above, of 
the vinyl chloride and other HAP 
concentration values that were 
measured as the resin was exiting the 
stripper(s) and that were not then 
converted by the facilities to mass 
values. We also received supplemental 
resin sampling data from one PVC 
facility (PolyOne) and further 
information regarding their previous 
data submittals. In consideration of the 
comments received and our subsequent 
review and analysis of the submitted 
data, we made several changes to the 
limits for stripped resins. No additional 
data were provided from the single bulk 
resin manufacturer, so the final limits 
for bulk resin were recalculated only to 
remove vinyl chloride from the 
calculation for the total non-vinyl 
chloride organic HAP limit. Variability 
was not assessed in the calculation of 
the limit for bulk resin because the data 
for vinyl chloride and total HAP 
consisted of one unique value each. For 
the final rule, we used the original 
concentration values, as measured 
during the required emission testing of 
our August 21, 2009, CAA section 114 
survey and testing request, and analyzed 
it as the basis for setting the MACT 
floors for suspension, dispersion, 
suspension blending and copolymer 
resin. This provided a consistent basis 
to compare concentrations of vinyl 
chloride and other HAP and calculate 
limits on a consistent basis. At proposal, 
the vinyl chloride limits for all 
subcategories except for bulk resin were 
calculated using data obtained from 
EPA SW–846 Method 8260B and a 
representative detection limit analysis 
was performed, based on those data. For 
the final rule, vinyl chloride limits were 
determined by using a percentile 
calculated from 4 years of vinyl chloride 
concentration data from the top five 
sources that were obtained by sampling 
using EPA Method 107 and provided by 
the Vinyl Institute. The change in 
methodology was appropriate because 
the 4-year data set was sufficiently large 
(between 523 and 5,165 data points total 
for the calculation of each limit, 
depending on the resin subcategory, and 
not including bulk resin) that it is not 
necessary to estimate variability by use 
of the UPL equation. Rather, by using a 
percentile, variability is accounted for 
directly from the vinyl chloride data set 
comprised of the lowest emitting 
sources. Percentiles represent the 
specified slice of the sample data and 
unlike confidence and prediction 
intervals, they are distribution-free. 
Furthermore, the overwhelming 
majority of vinyl chloride concentration 
values reported were above the 
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detection limit for EPA Method 107 and 
therefore, a representative detection 
limit analysis did not need to be 
performed. 


In the proposed rule, the total HAP 
limits for the stripped resin 
subcategories included the contribution 
from vinyl chloride. In the final rule, 
vinyl chloride concentrations were 
removed from the total HAP limit 
calculations, resulting in limits for total 
non-vinyl chloride organic HAP for all 
subcategories of stripped resin. This was 
appropriate because the data used to 
develop the MACT floors and limits for 
vinyl chloride in stripped resin were 
based on EPA Method 107. While vinyl 
chloride can be analyzed using EPA 
SW–846 Method 8260B, a total HAP 
limit that includes vinyl chloride 
analyzed using that method would be 
inconsistent with our separate limit for 
vinyl chloride alone, which is based on 
data obtained using EPA Method 107. 
Since we have developed a separate 
vinyl chloride limit, it is not necessary 
to include vinyl chloride as part of the 
total HAP limit for stripped resins. 
Because different test methods were 
used to develop the emission standards, 
we are requiring compliance testing and 
sampling based on the different test 
methods to demonstrate compliance 
with those standards. The differences in 
the test methods (e.g., the way that 
samples are collected and analyzed) 
caused the vinyl chloride emissions to 
differ by orders of magnitude when the 
same sample was tested using the two 
different methods. At proposal, 
variability was assessed for total HAP 
using a 99-percent UPL calculation with 
the m value set at 30 to represent 30 
single daily total HAP values. For the 
final rule, variability was assessed for 
total non-vinyl chloride organic HAP 
using the 99-percent UPL calculation; 
however, because we are requiring 
compliance with the total non-vinyl 
chloride organic HAP limits for all 
subcategories to be based on a single 
24-hour period taken once per month, 
we calculated the UPL for total non- 
vinyl chloride organic HAP using an m 
value of 1. 


For the final rule, we revised the 
procedure for identifying an RDL for 
total non-vinyl chloride organic HAP. 
At proposal, we determined the RDL by 
identifying the highest test-specific 
MDL reported by the top 5 best- 
performing facilities for total HAP in 
each subcategory that was also less than 
the calculated average concentration of 
those top 5 best-performing facilities. 
For the final rule, the RDL for total non- 
vinyl chloride organic HAP was 
determined by identifying all of the 
available MDL values for the top 5 best- 


performing facilities regardless of any 
subcategory. From that combined pool 
of MDL data, we calculated the 
arithmetic mean value. We then called 
the resulting mean of the MDL values 
the RDL. As in the proposed rule, if 3 
times the RDL was greater than the 
calculated limit, we concluded that the 
MACT floor limit does not account 
entirely for measurement variability 
and, therefore, we used the value equal 
to 3 times the RDL in place of the 
calculated MACT floor limit. 


For the final rule, we excluded: (1) 
Copolymer resin data from Dow 
Chemical’s Midland, Michigan, facility 
due to the lack of a sampling and 
analysis report documenting the 
analysis results, (2) data from Georgia 
Gulf’s Aberdeen, Mississippi, and 
Plaquemine, Louisiana, facilities 
because the data reported from analysis 
using a modification to EPA SW–846 
Method 8260B could not be compared 
to data reported from other PVC 
facilities that analyzed resin 
concentrations using an unmodified 
EPA SW–846 Method 8260B and (3) 
selected reported HAP concentrations 
from PolyOne’s Henry, Illinois, facility 
due to unexpectedly high reported 
detection limits that we determined 
were inaccurate when compared to the 
reported detection limits from other 
facilities. 


Wastewater 
For the proposed rule, the wastewater 


vinyl chloride concentration limits were 
calculated using a 99-percent UPL 
calculation with an m value of 1 to 
represent monthly compliance, based on 
a single sampling event. The limits were 
calculated, based on data provided by 
facilities in their CAA section 114 
survey responses. These data 
represented a mix of sampling data, 
engineering estimates and mass balance 
calculations. Post proposal, industry 
submitted 1 year’s worth of vinyl 
chloride sampling data results from 
wastewater strippers at several facilities. 
For the final rule, we recalculated the 
monthly vinyl chloride concentration 
limits using a 99-percent UPL 
calculation, as described above, but the 
limits were calculated based on the 
actual vinyl chloride sampling data 
provided by the industry. 


We used the UPL to assess variability 
in the calculation of the final limits for 
process wastewater. Despite the 
substantially larger vinyl chloride 
concentration data set provided by the 
industry during the public comment 
period, the percentile approach was not 
used as it was for the stripped resin 
vinyl chloride limits because the final 
data set was not sufficiently large (60 


data points total, or 12 monthly vinyl 
chloride values for each of the top five 
performing facilities) and we had to 
make assumptions about the 
distribution of the data. 


In the proposed rule, total HAP 
emission limits were based on a beyond- 
the-floor option of complying with the 
HON flow rate and concentration 
values. For the final rule, we calculated 
a total non-vinyl chloride organic HAP 
emission level at the MACT floor, based 
on non-vinyl chloride organic HAP data 
reported by PVC facilities and using the 
same calculation methodology used to 
determine the MACT floor vinyl 
chloride emission limit with 
compliance demonstrated on a monthly 
basis. In the proposed rule, the total 
HAP limit for wastewater included the 
contribution from vinyl chloride. In the 
final rule vinyl chloride concentrations 
were removed from the total non-vinyl 
chloride organic HAP limit calculation, 
resulting in total non-vinyl chloride 
organic HAP limits for process 
wastewater. This approach was 
appropriate since we are requiring 
different test methods to demonstrate 
compliance with the vinyl chloride and 
the total non-vinyl chloride organic 
HAP limits. 


The determination of the RDL value 
for vinyl chloride was revised for the 
final rule as previously described for 
process vents. Industry did not provide 
non-detect data for total non-vinyl 
chloride organic HAP; therefore, non- 
detect data were not incorporated in the 
total non-vinyl chloride organic HAP 
limit calculation. 


Equipment Leaks 


Based on changes to information 
reported by Shintech Freeport, as 
discussed above, we revised the MACT 
floor analysis for equipment leaks at 
existing sources. The results of this 
analysis showed that two out of the 
best-performing five sources comply 
with 40 CFR part 63, subpart UU level 
2 requirements, and the remaining three 
complied with 40 CFR part 61, subpart 
V. For the final rule, the MACT floor 
level of control for equipment leaks at 
existing sources, taking the median of 
the best-controlled five sources, is 
compliance with subpart V. 


Comment: One commenter stated that 
in the proposed PVC MACT, new source 
emission limits for process vents, the 
resin stripper and wastewater were 
based on the best-performing emission 
source. However, the commenter stated 
that the data sets used to establish the 
new source MACT floor were not 
adequate or representative of the best 
performance from the source. 
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3 We have done precisely that in this rule by 
setting emission standards for vinyl chloride, THC 
(or total organic HAP), total non-vinyl 
chlorideorganic HAP, CDD/CDF and HCI. See 
preamble section V.C. 


The commenter added that the new 
source process vent MACT floor was 
established by selecting the best 
performance of each individual HAP 
from all facilities. The commenter 
asserted that, as a result, no current 
facility can meet the control level 
represented by the proposed new source 
MACT. The commenter requested that 
the EPA re-evaluate the feasibility of the 
new source MACT floor analysis for on- 
going, continuous compliance. 


Response: At proposal and in this 
final rule, we used the data available to 
us to conduct the new source MACT 
floor analyses. A reasonable 
interpretation of CAA section 112(d)(3) 
is that MACT floors may be established 
on a HAP-by-HAP basis, so that there 
can be different pools of best performers 
for each HAP. Indeed, as illustrated 
below, the total facility approach is not 
only not compelled by the statutory 
language, but can lead to results so 
arbitrary that the approach may simply 
not be legally permissible. 


CAA section 112(d)(3) is not explicit 
as to whether the MACT floor is to be 
based on the performance of an entire 
source or on the performance achieved 
in controlling particular HAP. Congress 
specified in CAA section 112(d)(3) the 
minimum level of emission reduction 
that could satisfy the requirement to 
adopt MACT. For new sources, this 
floor level is to be ‘‘the emission control 
that is achieved in practice by the best 
controlled similar source.’’ For existing 
sources, the floor level is to be ‘‘the 
average emission limitation achieved by 
the best performing 12 percent of the 
existing sources’’ for categories and 
subcategories with 30 or more sources, 
or ‘‘the average emission limitation 
achieved by the best performing 5 
sources’’ for categories and 
subcategories with fewer than 30 
sources. The language of the CAA does 
not address whether floor levels can be 
established HAP-by-HAP or by any 
other means. The reference to ‘‘sources’’ 
does not lead to the assumption the 
commenters make that the best- 
performing sources can only be the best 
performing sources for the entire suite 
of regulated HAP. Instead, the language 
can be reasonably interpreted as 
referring to the source as a whole or to 
performance as to a particular HAP. 
Similarly, the reference in the new 
source MACT floor provision to 
‘‘emission control achieved by the best 
controlled similar source’’ can mean 
emission control as to a particular HAP 
or emission control achieved by a 
source as a whole. 


The EPA’s long-standing 
interpretation of the CAA is that new 
source (as well as existing source) 


MACT floors are to be established on a 
pollutant-by-pollutant basis.3 One 
reason for this interpretation is that a 
contrary approach could yield least 
common denominator floors—that is, 
floors reflecting mediocre or no control 
rather than what the best performers 
have achieved. See 76 FR at 15622, 
March 21, 2011; 61 FR at 173687, April 
19, 1996; 62 FR at 48363–64, September 
15, 1997 (same approach adopted under 
the very similar language of CAA 
section 129(a)(2)). Such an approach 
would allow a source that is not the 
best-performer for certain pollutants 
nonetheless to be considered the best 
performer overall, including for those 
same pollutants for which it is 
demonstrably not the best performer. It 
is even conceivable that the worst 
performing source for a pollutant could 
be considered the best performer for all 
pollutants, a result Congress could not 
have intended. 


For example, if the best-performing 
five sources for vinyl chloride were also 
the worst performing sources for HCl 
and the best performers for HCl were the 
worst performers for vinyl chloride, 
under a total facility approach the floor 
would end up not reflecting best 
performance for HCl and vinyl chloride. 
In such a situation, the EPA would have 
to make a value judgment as to which 
pollutant reductions were most critical 
to decide which sources are best- 
controlled. See Petitioners Brief in 
Medical Waste Institute et al. v. EPA, 
No. 09–1297 (DC Cir.) pointing out, in 
this context, that ‘‘the best performers 
for some pollutants are the worst 
performers for others’’ (p. 34) and 
‘‘[s]ome of the best performers for 
certain pollutants are among the worst 
performers for others.’’ Such value 
judgments are antithetical to the 
direction of the statute at the MACT 
floor-setting stage. 


The central purpose of the amended 
CAA section 112(d) provisions was to 
apply strict technology-based emission 
controls on HAP. See, e.g., H. Rep. No. 
952, 101st Cong. 2d sess. 338. An 
interpretation that the floor level of 
control must be limited by the 
performance of devices that only control 
some of these pollutants effectively guts 
the standards by including worse 
performers in the averaging process, 
whereas the EPA’s interpretation 
promotes the evident Congressional 
objective of having the floor reflect the 
average performance of best-performing 
sources. Because Congress has not 


spoken to the precise question at issue, 
and the agency’s interpretation 
effectuates statutory goals and policies 
in a reasonable manner, its 
interpretation must be upheld. See 
Chevron v. NRDC, 467 U.S. 837 (1984). 


The EPA notes, however, that if 
optimized performance for different 
HAP is not technologically possible due 
to mutually inconsistent control 
technologies (for example, if HCl 
performance decreased as organics 
reduction is optimized), then this would 
have to be taken into account by the 
EPA in establishing a floor (or floors). 
The Senate Report indicates that if 
certain types of otherwise needed 
controls are mutually exclusive, the 
EPA is to optimize the part of the 
standard providing the most 
environmental protection. S. Rep. No. 
228, 101st Cong. 1st sess. 168 (although, 
as noted, the bill accompanying this 
Report contained no floor provisions). It 
should be emphasized, however, that 
the District of Columbia Circuit has 
stated that ‘‘the fact that no plant has 
been shown to be able to meet all of the 
limitations does not demonstrate that all 
the limitations are not achievable.’’ 
Chemical Manufacturers Association v. 
EPA, 885 F. 2d at 264 (upholding 
technology-based standards based on 
best performance for each pollutant by 
different plants, where at least one plant 
met each of the limitations but no single 
plant met all of them). 


Such an approach would not meet the 
requirements of the CAA. For these 
reasons, the EPA’s approach is the 
appropriate methodology for developing 
new source MACT floors and no further 
reevaluation is necessary. 


Comment: Several commenters argued 
that the EPA calculated the MACT floor 
for vinyl chloride in stripped resin 
using data based on one analytical 
method (EPA Method 8260B) that 
typically underreports vinyl chloride 
and requires compliance with a 
different test method (EPA Method 107) 
developed specifically for vinyl 
chloride. 


Response: We agree with the 
commenters that there was a tension in 
the proposed rule between the data used 
to establish the limits and the test 
methods required for compliance. We 
specifically solicited comment on this 
issue in the proposed rule. After 
consideration of information received 
after the proposed rule, including the 
potential benefits and drawbacks of both 
EPA SW–846 Method 8260B and EPA 
Method 107 in terms of vinyl chloride 
analysis, we conclude that EPA Method 
107 is more appropriate for developing 
MACT floors and for determining 
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compliance with such standards for 
vinyl chloride in stripped resins. 


EPA Method 107 was specifically 
developed for use in the PVC industry 
and is the standard method for 
determining vinyl chloride 
concentrations in not only stripped 
resin samples, but also wastewater 
samples. The method provides for better 
extraction of the vinyl chloride and, 
therefore, produces more reliable and 
accurate, albeit nominally higher, 
concentration results. EPA SW–846 
Method 8260B also allows for the 
analysis of vinyl chloride, but the 
method was not specifically developed 
for measuring vinyl chloride in PVC 
resin samples and so has lower 
reliability and accuracy compared to 
EPA Method 107 in this context. 


Based on our analysis of data 
collected on vinyl chloride 
concentrations in stripped resin samples 
analyzed using both EPA Method 107 
and EPA SW–846 Method 8260B, 
concentration values obtained using 
EPA Method 107 are consistently higher 
than the concentration values obtained 
on the same resin samples using EPA 
SW–846 Method 8260B. As such, 
compliance with a vinyl chloride limit 
based on data obtained using EPA SW– 
846 Method 8260B could not 
necessarily be determined based on 
compliance data obtained using EPA 
Method 107, making the Method 107 
data inappropriate as a required basis 
for determining compliance with the 
limit based on data obtained from EPA 
SW–846 Method 8260B. 


In the final rule, we calculated the 
MACT floor-based limits for vinyl 
chloride in stripped resins based on 
sampling data collected using EPA 
Method 107. We also require 
demonstration of compliance with the 
stripped resin vinyl chloride limits 
using EPA Method 107. In the final rule, 
we have also revised the stripped resin 
and wastewater limits for total organic 
HAP to separate vinyl chloride from 
those limits, resulting in total non-vinyl 
chloride organic HAP limits. As 
discussed above, EPA Method 107 is the 
preferred method for determining vinyl 
chloride concentrations in PVC stripped 
resin and wastewater. The EPA believes 
it would be inappropriate and 
inaccurate to determine and require 
compliance with total HAP standards by 
combining results from the two different 
methods because the EPA Method 107 
data for vinyl chloride would be 
artificially overweighted compared to 
the data for non-vinyl chloride organic 
HAP based on analysis using EPA SW– 
846 methods, including Method 8260B, 
based on the significant differences in 


sampling results when using the 
methods on the same samples. 


Comment: Several commenters stated 
that the data used to set the MACT floor 
are not based on normal operating 
conditions. One commenter stated that 
testing pursuant to the CAA section 114 
request was conducted at the PVC 
production units in late 2009 and early 
2010. The commenter contended that, 
during this period, the industry was 
operating by as much as 34 percent 
below its maximum production rates 
over the prior 3 years. One commenter 
contended that the test conditions were 
not representative of normal maximum 
operating conditions for a stand-alone 
PVC producer under which these values 
were determined and the EPA 
incorporated test results from much 
larger thermal oxidizers operated well 
under their maximum design operating 
conditions. To enable compliance with 
a reasonably proposed standard, the 
commenter stated that the EPA should 
revise the final rule to allow for new 
sources to come into compliance 3 years 
after the final rule is promulgated. 


One commenter contended that the 
proposed limits for vinyl chloride, total 
organic HAP and HCl need to be 
factored-up to allow facilities to operate 
at maximum production rates. The 
commenter added that it is necessary to 
factor up proposed limits because the 
EPA’s compressed schedule for 
gathering data did not allow facilities to 
test at maximum or near maximum 
operating rates. The commenter stated 
the rule, as proposed, requires facilities 
to perform compliance tests under 
hypothetical or actual worst case 
conditions (i.e., maximum operating 
rates), which is not the same conditions 
used to generate the data that set the 
standard for proposed vents. The 
commenter proposed, as an alternative, 
that industry should be allowed to test 
under the same conditions that were 
present during the stack tests conducted 
to comply with the CAA section 114 
request. 


Commenters indicated that tests done 
at the OxyVinyls Deer Park and 
Pasadena facilities and Formosa 
Plastics’ Baton Rouge facility were 
conducted under abnormal operating 
scenarios that are not indicative of their 
normal operation. The commenters 
provided information on how the 
operating conditions during the test 
differed than at normal conditions. The 
commenters contended that the MACT 
floors should be calculated without 
these facilities. The commenter 
contended that data from that period are 
inappropriate for setting the MACT floor 
for maximum representative operating 
conditions. One commenter stated that 


during the data request for the MACT 
floor study, the EPA asked for data 
(stack testing and 30-day monitoring) 
related to ‘‘normal operations’’ in order 
to set up the MACT floor. However, the 
commenter asserted that the proposed 
rule set up limits for compliance 
(standards and operating limits) that are 
to be based on ‘‘maximum operations’’ 
from the subject facilities. The 
commenter contended that since the 
MACT floor data are different from what 
is expected from facilities for 
compliance with the standard, the EPA 
should either re-analyze the MACT floor 
data to revise the proposed regulatory 
requirements or ask the facilities for 
additional, and more specific, relevant 
data regarding maximum operating 
conditions. Other commenters 
contended that the EPA should have 
accounted for the testing variance that 
occurred by sampling and testing during 
a period of lower throughput for the 
industry. The commenters requested 
that the EPA adjust for lower production 
levels in the final rule. 


Response: We agree with commenters 
that the OxyVinyls Deer Park and 
Formosa Baton Rouge facilities have 
PVC-combined process vents and 
should not be included in the PVC-only 
MACT floor calculation. OxyVinyls 
provided additional stack test 
information for the Deer Park facility in 
response to our CAA section 114 request 
for VCM/EDC facilities, and the 
OxyVinyls Deer Park facility has been 
included in the PVC-combined MACT 
floor calculation. Further discussion 
regarding the OxyVinyls Deer Park 
facility is found in response to 
comments below and responses 
regarding area sources. The Formosa 
Baton Rouge facility has PVC-combined 
process vents, not PVC-only process 
vents. However, they submitted test 
results in response to our August 21, 
2009, CAA section 114 survey and 
testing request that were collected while 
the control device at the facility was 
controlling vent streams from the PVC 
process only. Therefore, the test results 
are not representative of a PVC-only 
facility due to an abnormally large 
amount of natural gas combusted during 
the time of testing to maintain operation 
of the thermal oxidizer. Furthermore, 
that facility was not included in our 
CAA section 114 request for VCM/EDC 
facilities. Therefore, we have excluded 
the Baton Rouge facility from any 
process vent MACT floor calculations. 
We disagree with the commenters that 
the OxyVinyls Pasadena facility be 
removed from the PVC-combined 
process vent MACT floor calculation 
due to the facility experiencing a 
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malfunction during process vent testing. 
According to the source, the specific 
nature of the malfunction at the 
OxyVinyls Pasadena facility allowed a 
percentage of the process vent stream to 
bypass the control device and enter the 
vent stack. As a result, both controlled 
and uncontrolled emissions were 
measured during process vent testing; 
however, the facility’s measured 
concentrations were still low enough to 
be included in the top 5 best-performing 
facilities for PVC-only process vents for 
vinyl chloride, CDD/CDF, THC and total 
organic HAP. Had the malfunction not 
occurred, pollutant concentrations 
would have been even less than those 
determined during the time of testing 
and the facility would have still been 
included in the top 5 best-performing 
facilities. Therefore, we are including 
the OxyVinyls Pasadena facility in the 
MACT floor calculation for process 
vents. 


We agree with commenters that the 
data submitted to the EPA in response 
to our August 21, 2009, CAA section 
114 survey and testing request were 
collected under operating conditions of 
less than maximum capacity. Although 
commenters contended that the MACT 
floors should be adjusted for lower 
production levels in the final rules, 
commenters did not provide any 
empirical data or methodology to 
support modifying the limits. As such, 
we have no basis on which to consider 
revising the standards in response to 
this comment. We also agree with 
commenters that the testing schedule for 
our CAA section 114 request was 
compressed; however, commenters were 
not restricted from conducting 
additional testing and providing 
additional data to the EPA representing 
maximum operating conditions, yet, no 
such data were submitted. Accordingly, 
the EPA will use the data submitted by 
industry. Indeed, industry submitted 4 
years of vinyl chloride resin data after 
the CAA section 114 testing request was 
completed and during the comment 
period. 


We do not agree that the final rule 
should allow for new sources to come 
into compliance 3 years after the final 
rule is promulgated. The compliance 
date requirements for new and 
reconstructed sources are specified in 
the 40 CFR part 63 General Provisions 
at § 63.6(b). 


Comment: Several commenters argued 
against combining the PVC major source 
MACT and area source GACT. One 
commenter argued that it was not 
Congress’ intent to combine MACT and 
GACT requirements for sources listed in 
separate source categories, and that if 
this is going to be a trend moving 


forward, the EPA should undertake a 
separate rulemaking to identify and 
define, for public comment, the criteria 
it intends to use for combining major 
and area source categories. The other 
commenter stated that if the EPA 
chooses to make revisions to the limits 
for area sources, they should first 
remove area sources from the PVC 
MACT floor database and final rule and 
then reopen the PVC GACT rule to 
properly consider the available 
technology and impact of proposed 
revisions on small area sources. One 
commenter disagreed with the EPA’s 
distinction between synthetic and 
natural area sources, arguing that 
because the CAA defines only two types 
of sources (major and area), any further 
distinctions are unlawful. Thus, they 
argue, the EPA’s artificial distinction 
between true and synthetic area sources 
in order to include synthetic area 
sources in the PVC major source MACT 
floor database is unlawful and 
inconsistent with past agency practice. 
Furthermore, one commenter argues 
that by choosing to include synthetic 
area sources in the MACT floor analysis, 
the EPA is providing a strong 
disincentive for facilities to voluntarily 
reduce emissions to area source levels 
through enforceable permit limits. One 
commenter disputed all of the EPA’s 
arguments for including synthetic area 
sources in the MACT floor: 


(1) The commenter noted that the EPA 
stated that Congress did not expressly 
exclude synthetic area sources from 
MACT floor determinations. The 
commenter argued that Congress did not 
need to expressly exclude these sources 
because the sources were already 
excluded because they are not part of 
the major source category. 


(2) The commenter further noted that 
the EPA has previously asserted that the 
definition of a major source, specifically 
the reference to a source’s potential to 
emit considering controls allows the 
interpretation that a source’s potential 
to emit before and after controls is 
relevant, such that synthetic minor 
sources may be considered within the 
meaning of the major source definition 
and included in the MACT floor 
determinations for categories for major 
sources. The commenter argued that the 
definition of what constitutes a major 
source allows a source’s potential to 
emit to be determined while 
‘‘considering controls’’ means only that 
a source may install controls and render 
itself an area source. 


(3) The commenter referred to a floor 
statement of Senator Durenberger that 
the EPA cited to support its theory that 
the agency must take into account the 
‘‘better’’ performing sources in setting 


the MACT floor. The commenter argued 
the statement demonstrates that it is the 
better performing sources within the 
source category that must be considered, 
and PVC area sources are not a part of 
the PVC major source category. 


One commenter added that for the 
EPA to ignore distinctions between area 
and major PVC sources and use the 
OxyVinyls Deer Park facility in MACT 
floor calculations is unlawful. The 
commenter contended that the EPA 
incorrectly assumes the OxyVinyls Deer 
Park facility is a major source. The 
commenter stated that the facility is a 
‘‘true’’ area source in contrast to the 
CertainTeed Mossville synthetic minor 
area source. The commenter contended 
that the CAA does not allow the 
distinction the EPA makes between 
synthetic and natural minor area 
sources, and the commenter provided 
detail of the regulatory history 
concerning major and area source 
classifications. The commenter 
provided additional detail regarding the 
classification of the OxyVinyls Deer 
Park and Certain Teed facilities, 
referencing previous communications 
with the EPA in which OxyVinyls 
informed the EPA that the OxyVinyls 
Deer Park facility is an area source. The 
commenter contended that the EPA 
cannot consider any PVC area sources in 
the major source PVC floor database 
because PVC major and PVC area 
sources are two separate source 
categories under the CAA. The 
commenter concluded by 
recommending the EPA recalculate the 
existing major source MACT floors, 
excluding the Deer Park and 
CertainTeed facilities. 


Response: In the final rule, we have 
developed separate standards for major 
and area sources. We conducted a 
MACT floor analysis for major sources 
and a GACT analysis for area sources. 
Further discussion of the GACT analysis 
is provided in section V.H of this 
preamble. 


We have reviewed data that 
OxyVinyls submitted to support their 
comment that their Deer Park, Texas 
facility is a ‘‘true’’ or natural area 
source. Based on the information 
provided, we are considering OxyVinyls 
Deer Park facility to be an area source 
for purposes of this rulemaking. 
Therefore, we are using data from this 
facility and from the CertainTeed 
facility in Mossville, Louisiana to 
establish area source GACT standards. 
However, we have also determined that 
the OxyVinyls Deer Park facility is a 
synthetic area source for the purposes of 
our analyses (without determining its 
status for any compliance purposes) 
because the facility routes emissions 
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from their process vents to a thermal 
oxidizer in series with an acid-gas 
scrubber. Without these controls, we 
would project the vinyl chloride and 
HCl emissions to be above the major 
source threshold. Similarly, for 
purposes of our analyses, we have 
determined that the CertainTeed facility 
is a synthetic area source because it uses 
controls, without which, their HAP 
emissions are projected to be above the 
major source threshold. 


Even though the area source facilities 
would be subject to the area source 
standards, because they are synthetic 
area sources, we are including the 
information from both facilities in our 
analyses establishing the MACT floor 
level of control for major sources. As 
stated in the preamble to the proposed 
rule, the EPA maintains that including 
synthetic area sources in calculating the 
MACT floor is consistent with CAA 
section 112(d). Inclusion of synthetic 
area sources in the MACT floor 
determinations is also consistent with 
the agency’s past practice in setting 
standards under CAA section 112(d). 
The inclusion of such sources affected 
the MACT floor level of control for the 
PVC-only HCl and PVC-Combined vinyl 
chloride and CDD/CDF process vents 
emission limits. Inclusion of synthetic 
area sources in the MACT floor 
determinations also affected the MACT 
floor level of control for the stripped 
resin limit for vinyl chloride and total 
non-vinyl chloride organic HAP in 
suspension and bulk resin. The vinyl 
chloride and total non-vinyl chloride 
organic HAP MACT floor emission 
limits for wastewater were also affected 
by inclusion of synthetic area sources. 


Section 112(d) of the CAA directs the 
EPA to establish emission standards for 
each category or subcategory of major 
sources and area sources of HAP listed 
for regulation pursuant to section 112(c) 
of the CAA. Each such standard must 
reflect a minimum level of control 
known as the MACT floor. (See CAA 
section 112(d).) However, section 112 of 
the CAA does not specifically address 
synthetic minor or synthetic area 
sources, which include those sources 
that emit fewer than 10 tpy of any HAP 
or fewer than 25 tpy of any combination 
of HAP, because they use some emission 
control device(s), pollution prevention 
techniques or other measures 
(collectively referred to as controls in 
this preamble) adopted under federal or 
state regulations. If not for the 
enforceable controls they have 
implemented, synthetic area sources 
would be major sources under section 
112 of the CAA. 


We believe the better interpretation of 
the statutory language and legislative 


history is that synthetic area sources be 
included in MACT floor determinations. 
First, the plain language of the statute 
makes clear that our MACT floor 
determinations are to reflect the best 
sources in a category or subcategory. For 
new sources in a category or 
subcategory, the MACT floor shall not 
be less stringent than the emission 
control that is achieved, in practice, by 
the best-controlled similar source, as 
determined by the EPA. (See CAA 
section 112(d)(3).) For existing sources 
in a category or subcategory with fewer 
than 30 sources, the MACT floor may be 
less stringent than the floor for new 
sources in the same category or 
subcategory, but shall not be less 
stringent than the average emission 
limitation achieved by the best- 
performing 12 percent of the existing 
five sources (for which the 
Administrator has or could reasonably 
obtain emissions information)) in the 
category or subcategory. (See CAA 
section 112(d)(3)(A).) Thus, section 
112(d)(3) of the CAA requires that 
MACT floors reflect what the best- 
controlled new sources and the best- 
performing existing sources achieve in 
practice. These phrases contain no 
exemptions and are not limited by 
references to sources with or without 
controls. Therefore, they suggest that all 
of the best-controlled or best-performing 
sources should be considered in MACT 
floor determinations, regardless of 
whether or not such sources rely upon 
controls. 


Furthermore, section 112(d)(3) of the 
CAA expressly excludes certain sources 
that meet lowest achievable emission 
rate (LAER) requirements from MACT 
floor determinations for existing 
sources. (See CAA section 112(d)(3)(A).) 
The fact that Congress expressly 
excluded such LAER sources, but did 
not also exclude synthetic area sources 
suggests that no exclusion was intended 
for synthetic area sources. Indeed, 
nothing in the statute suggests that the 
EPA should exclude a control 
technology from its consideration of the 
MACT floor because the technology is 
so effective that it reduces source 
emissions such that the source is no 
longer a major source of HAP. (See 68 
FR 2232, January 16, 2003, stating this 
rationale for including synthetic area 
sources in the floor determination for 
the final NESHAP for municipal solid 
waste landfills.) 


Some commenters argue that because 
the PVC major and area source 
categories are separate, synthetic area 
sources (and natural (i.e., non-synthetic) 
area sources) fall outside the regulated 
source category and should not be 
considered in MACT floor 


determinations. The EPA agrees that it 
listed PVC major and area source 
categories separately. (See 57 FR 31576, 
July 16, 1992, and 67 FR 43112, June 26, 
2002.) However, the EPA disagrees that 
the CAA contemplates that synthetic 
area sources must be treated like true 
area sources and excluded from MACT 
floor determinations. Section 112(a) of 
the CAA defines a major source as: Any 
stationary source or group of stationary 
sources located within a contiguous area 
and under common control that emits or 
has the potential to emit considering 
controls, in the aggregate, 10 tons per 
year or more of any hazardous air 
pollutant or 25 tons per year or more of 
any combination of hazardous air 
pollutants * * *. (See CAA section 
112(a)(1).) An area source is defined as 
any stationary source of hazardous air 
pollutants that is not a major source. 
(See CAA section 112(a)(1).) In the 
major source definition, the EPA 
interprets the reference to a source’s 
‘‘potential to emit considering controls’’ 
as meaning that a source’s potential to 
emit before and after controls is 
relevant, such that synthetic area 
sources may be considered within the 
meaning of this definition and included 
in MACT floor determinations for 
categories of major sources. Including 
synthetic area sources in MACT floor 
determinations ensures that MACT 
floors reflect the best-performing 
sources, as the CAA requires. The EPA 
also considered whether the reference to 
a source’s potential to emit considering 
controls in the definition of major 
source necessarily means a source’s 
potential to emit after controls have 
been implemented. While the EPA 
believes it is possible to read the phrase 
in this manner in isolation, such an 
interpretation would have the effect of 
excluding the best-performing sources 
from MACT floor determinations and, 
therefore, would be contrary to the 
statutory mandate that the EPA set 
MACT floors based on the levels the 
best-controlled new sources and the 
best-performing existing sources achieve 
in practice. The statutory reference to 
potential to emit considering controls 
should be read in a manner consistent 
with the other requirements of CAA 
section 112(d) to allow for the 
consideration of synthetic area sources 
in MACT floor determinations for major 
sources. 


In addition, the legislative history 
suggests that synthetic area sources 
should be included in MACT floor 
determinations. In a floor statement, 
Senator Durenberger stated that in 
implementing section 112(d)(3) of the 
CAA, ‘‘the [Senate] managers intend the 
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Administrator to take whatever steps are 
necessary to assure that [the 
Administrator] has collected data on all 
of the better-performing sources within 
each category. [The Administrator] must 
have a data-gathering program sufficient 
to assure that [EPA] does not miss any 
sources that have superior levels of 
emission control.’’ (See Environment 
and Natural Resources Policy Division, 
Congressional Research Service, 103d 
Cong., S.Prt. 103–38 (prepared for the 
United States Senate Committee on 
Environment and Public Works), A 
Legislative History of the Clean Air Act 
Amendments of 1990, at 870, November 
1993, emphasis added.) This statement 
underscores that Congress intended for 
MACT floor determinations to reflect 
consideration of all of the sources in 
each category with the best emission 
controls. It would be inconsistent with 
Congress’s intent and the plain language 
of the CAA to exclude synthetic area 
sources—those sources with superior 
controls that became synthetic area 
sources by implementing such 
controls—from MACT floor 
determinations. 


The inclusion of synthetic area 
sources in MACT floor determinations 
is justified because of the reasons 
explained above. 


Accordingly, we did not exclude 
synthetic area sources from MACT floor 
determinations for major sources. For 
more information concerning MACT 
floors for the final standards, see section 
V.E.2 of this preamble and the 
memorandum, Revised Maximum 
Achievable Control Technology (MACT) 
Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category, in the 
docket. 


Comment: Several commenters stated 
that dispersion resin limits should be 
based on measured concentration data 
and not calculated mass figures. Two 
commenters stated that the vinyl 
chloride limit proposed for dispersion 
resin was developed using a database 
that the EPA aggregated from producer 
submissions on a mass (pounds per day 
dry) basis and then re-divided by 
reported production volumes. The 
commenters listed several problems 
with the data used to convert the 
reported mass emissions to 
concentration limits by the EPA. The 
commenters recommended that the EPA 
simply use the underlying measured 
concentration data as the best and most 
accurate basis from which to develop 
the PVC MACT. 


Response: For the final rule, we have 
revised the MACT floor-based emission 
limits for stripped resins. See section 
V.E.2 of this preamble. 


Comment: One commenter stated they 
agree with the EPA’s procedure for 
determining RDL. Another commenter 
contended that the EPA cannot justify 
its floor adjustment by asserting an 
inability to measure emissions below its 
triple-maximum-detection limit floor. 
The commenter stated that the record 
includes multiple sources that used 
lower detection limits; those sources 
demonstrate the feasibility of measuring 
emissions at lower levels. The 
commenter added that the agency 
specifies detection methods together 
with its standards; that detection 
method should have a known detection 
limit with a well-defined level of 
certainty. The commenter proposed that 
the agency could, accordingly, calculate 
its floor and as a second and 
independent step establish monitoring 
requirements that accommodate any 
imprecision associated with 
measurement, or it could utilize a safety 
factor. The commenter contended that 
the agency cannot, however, simply 
manipulate the limits according to 
standards that appear nowhere in the 
CAA. 


Another commenter questioned the 
way in which the EPA addresses non- 
detects in air emissions. The commenter 
stated that multiplying by a factor of 3 
is not presented in a clear way to show 
the rationale behind this calculation. 


Response: As explained below, the 
final emissions limits were established 
using the RDL, which is based on an 
average, not the highest or lowest, of 
method detection levels for the best 
performing units. We agree with the 
commenter’s suggestion to calculate the 
floor and then establish monitoring 
requirements to accommodate several 
factors, such as measurement precision 
near the detection limit. 


We agree with many of the comments 
related to treatment of data reported as 
detection limit values in the 
development of MACT floors and 
emissions limits. The probability 
procedures applied in calculating the 
floor or an emissions limit inherently 
and reasonably account for emissions 
data variability including measurement 
imprecision when the database 
represents multiple tests from multiple 
emissions units for which all of the data 
are measured above the method 
detection level. That is less true when 
the database includes emissions 
occurring below method detection 
capabilities regardless of how those data 
are reported. The EPA’s guidance to 
respondents for reporting pollutant 
emissions used to support the data 
collection specified the criteria for 
determining test-specific method 
detection levels. 


Those criteria ensure that there is 
only about a 1-percent probability of an 
error in deciding that the pollutant 
measured at the method detection level 
is present when, in fact, it was absent. 
(See Reference Method Accuracy and 
Precision (ReMAP): Phase 1, Precision of 
Manual Stack Emission Measurements; 
American Society of Mechanical 
Engineers, Research Committee on 
Industrial and Municipal Waste, 
February 2001.) Such a probability is 
also called a false positive or the alpha, 
Type I, error. This means, specifically, 
that for a normally distributed set of 
measurement data, 99 out of 100 single 
measurements will fall within ±2.54 s of 
the true concentration. The anticipated 
range for the average of repeated 
measurements comes progressively 
closer to the true concentration. More 
precisely, the anticipated range varies 
inversely with the square root of the 
number of measurements. Thus, if s is 
the standard deviation of anticipated 
single measurements, the anticipated 
range for 99 out of 100 future triplicate 
measurements will fall within ± 2.54 s/ 
√3 of the true concentration. This 
relationship translates to an expected 
measurement imprecision for an 
emissions value occurring at or near the 
method detection level of about 40 to 50 
percent. 


By assuming a similar distribution of 
measurements across a range of values 
and increasing the mean value to a 
representative higher value (e.g., 3 times 
MDL), we can estimate measurement 
imprecision at other levels. For an 
assumed 3 times the MDL, the estimated 
measurement imprecision for a 3-test- 
run average value would be on the order 
10 to 20 percent. This is about the same 
measurement imprecision as found for 
EPA Methods 23 and 29 indicated in the 
ASME Precision of Manual Stack 
Emissions Measurements for the sample 
volumes prescribed in the final rule 
(e.g., 4 to 6 dry standard cubic meters 
(dscm)) for multiple tests. 


Analytical laboratories often report a 
value above the method detection limit 
that represents the laboratory’s 
perceived confidence in the quality of 
the value. This arbitrarily adjusted value 
is expressed differently by various 
laboratories and is called limit of 
quantitation (LOQ), practical 
quantitation limit (PQL) or RL. In many 
cases, the LOQ, PQL or RL is simply a 
multiplication of the method detection 
limit. Multipliers range from 3 to 10. 
Because these values reflect individual 
laboratories’ perceived confidence, and, 
therefore, could be viewed as arbitrary, 
we decline to adopt the LOQ, PQL or RL 
because such approaches in our view 
would inappropriately inflate the MACT 
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floor standards. Our alternative to those 
inconsistent approaches is discussed 
below. 


Consistent with findings expressed in 
reports of emissions measurement 
imprecision and the practices of 
analytical laboratories, we believe that 
using a measurement value of 3 times a 
method’s detection limit established in 
a manner that assures 99-percent 
confidence of a measurement above zero 
will produce a representative method 
RL suitable for establishing regulatory 
floor values. 


On the other hand, we agree with 
commenters that an emissions limit 
determined from a small subset of data 
or data from a single source may be 
significantly different than the actual 
method detection levels achieved by the 
best-performing units in practice. This 
fact, combined with the low levels of 
emissions measured from many of the 
best-performing units, led the EPA to 
review and revise the procedure 
intended to account for the contribution 
of measurement imprecision to data 
variability in establishing effective 
emissions limits. In response to the 
comments and internal concerns about 
the quality of measurements at very low 
emissions limits especially for new 
sources, we revised the procedure for 
identifying an RDL 


The revised procedure for 
determining an RDL starts with 
identifying all of the available reported 
pollutant specific method detection 
levels for the best-performing units 
regardless of any subcategory (e.g., 
existing or new, fuel type, etc.). From 
that combined pool of data, we calculate 
the arithmetic mean value. By limiting 
the data set to those tests used to 
establish the floor or emissions limit 
(i.e., best performers), we believe that 
the result is representative of the best- 
performing testing companies and 
laboratories using the most sensitive 
analytical procedures. We believe that 
the outcome should minimize the effect 
of a test(s) with an inordinately high 
method detection level (e.g., the sample 
volume was too small, the laboratory 
technique was insufficiently sensitive or 
the procedure for determining the 
minimum value for reporting was other 
than the detection level). We then call 
the resulting mean of the method 
detection levels the RDL as 
characteristic of accepted source 
emissions measurement performance. 


The second step in the process is to 
calculate 3 times the RDL to compare 
with the calculated floor or emissions 
limit. This step is similar to what we 
have used before including for the 
Portland cement MACT determination. 
We use the multiplication factor of 3 to 


reduce the imprecision of the analytical 
method until the imprecision in the 
field sampling reflects the relative 
method precision as estimated by the 
ASME ReMAP study. That study 
indicates that such relative imprecision 
remains a constant 10 to 20 percent, 
over the range of the method. For 
assessing the calculated floor results 
relative to measurement method 
capabilities, if 3 times the RDL were less 
than the calculated floor or emissions 
limit (e.g., calculated from the UPL), we 
would conclude that measurement 
variability was adequately addressed. 
The calculated floor or emissions limit 
would need no adjustment. If, on the 
other hand, the value equal to 3 times 
the RDL were greater than the UPL, we 
would conclude that the calculated floor 
or emissions limit does not account 
entirely for measurement variability. 
Where such was the case, we 
substituted the value equal to 3 times 
the RDL for the calculated floor or 
emissions limit, which results in a 
concentration where the method would 
produce measurement accuracy on the 
order of 10 to 20 percent, which is 
similar to other EPA test methods and 
the results found in the ASME ReMAP 
study. 


We determined the RDL for each 
pollutant using data from tests of all the 
best performers for all of the final 
regulatory subcategories (i.e., pooled 
test data). We applied the same 
pollutant-specific RDL and emissions 
limit adjustment procedure to all 
subcategories for which we established 
emissions limits. We believe that 
emissions limits adjusted in this 
manner, which ensures that 
measurement variability is adequately 
addressed relative to compliance 
determinations, is a better procedure 
than the one applied at proposal, which 
was based on more limited data. We 
also believe that the currently available 
emissions testing procedures and 
technologies provide the measurement 
certainty sufficient for sources to 
demonstrate compliance at the levels of 
the revised emissions limits. 


As for the commenter’s suggestion 
that the EPA utilize a safety factor, the 
commenter provided no additional 
explanation of what a safety factor is, 
how it should be calculated and used, 
and no additional information to 
calculate such a factor. 


Comment: One commenter stated that 
the EPA has set impossibly low limits 
for CDD/CDF, given the detection limits 
for EPA Method 23. Several commenters 
contended that, considering the body of 
available evidence on this subject, the 
EPA should not set limits below 0.1 
nanogram toxic equivalent (TEQ) per 


dscm for CDD/CDF. Several commenters 
asserted that the CDD/CDF emission 
level of 0.023 nanograms per dry 
standard cubic meters (ng/dscm) 
proposed for PVC facilities is below 
levels that can be accurately measured. 


Several commenters stated the EPA 
should impose work practice standards 
rather than emission limits to control 
CDD/CDF emissions or adjust the CDD/ 
CDF standard to account for 
measurement uncertainty. One 
commenter stated that the EPA’s 
decision to propose such conservative 
requirements for CDD/CDF testing is 
particularly surprising and unjustified 
in light of the EPA’s own estimates of 
the very low overall reduction of CDD/ 
CDF emissions that would be achieved 
by this rule. The commenter also noted 
that the EPA recognized the CDD/CDF 
dataset contains nearly 50-percent ‘‘non- 
detect’’ data. The commenter added that 
previous MACT rulemaking efforts for 
other comparable subparts, including 
the MACT rule for Hazardous Waste 
Combustors (40 CFR part 63, subpart 
EEE) or the Industrial Boiler and Process 
Heater MACT (40 CFR part 63, subpart 
DDDDD), typically allow for either a 
work practice standard or for one-time 
CDD/CDF emissions testing of units 
subject to the rule. In contrast, the 
commenter asserted that the EPA has 
not proposed to allow for work practice 
standards and other emission standards 
(e.g., control of temperature in the air 
pollution control system and emission 
standards for vinyl chloride and HCl) to 
control CDD/CDF emissions in the PVC 
MACT rule and instead, proposes to 
establish CDD/CDF emission standards 
at or below the detection capabilities of 
EPA Method 23 along with expensive 
testing for CDD/CDF annually. The 
commenter further stated that because 
PVC-only plants have similar CDD/CDF 
emissions, PVC-only plants should not 
be subject to numerical limits for CDD/ 
CDF emissions. 


One commenter stated that section 
112(h) of the CAA provides that ‘‘if it is 
not feasible in the judgment of the 
Administrator to prescribe or enforce an 
emission standard * * * the 
Administrator may, in lieu thereof, 
promulgate a design, equipment, work 
practice, or operational standard’’ and 
also cited Sierra Club v. EPA, 479 F.3d 
875, 883 (DC Cir. 2007). The commenter 
stated that the EPA must first make a 
determination that ‘‘the application of 
measurement methodology to a 
particular class of sources is not 
practicable due to technological and 
economic limitations,’’ not that it lacks 
emissions data to set a limit. The 
commenter added they believe that PVC 
facilities face precisely the type of 
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technological constraints in measuring 
for CDD/CDF that require the use of 
work practice standards. 


Response: The commenters are correct 
that, at proposal, 50 percent of the CDD/ 
CDF dataset was at non-detect levels. 
However, with the addition of the EDC/ 
VCM information submitted by industry 
in response to the CAA section 114 
request for the EDC/VCM industry, that 
number has decreased to 38 percent. In 
comparison, 10 of the Boiler NESHAP 
subcategories in 40 CFR part 63, subpart 
DDDDD contained CDD/CDF datasets 
with non-detect values greater than 80 
percent of the data, with most having 
non-detects greater than 90 percent of 
the data. As a result, the EPA 
determined that a work practice 
standard would be appropriate for the 
major source Boiler NESHAP. Likewise, 
in the final Mercury and Air Toxics 
Standards signed by the Administrator 
on December 16, 2011, the EPA 
established work practice standards for 
CDD/CDF because the significant 
majority of data from all the generating 
units were below the detection levels of 
the EPA test methods. Such is not the 
case for the PVC data. Given the 
significantly greater level of detected 
information for PVC process vents it is 
apparent that CDD/CDF can be detected 
in PVC process vent streams. Therefore, 
we maintain that numerical emission 
limits are appropriate rather than work 
practices to control CDD/CDF emissions 
from PVCPU process vents. As 
discussed previously, the emission 
limits for CDD/CDF have been revised, 
based on new data collected from EDC/ 
VCM manufacturers and new 
subcategories. We reviewed much larger 
data sets of EPA Method 23 CDD/CDF 
test data and determined that 
representative detection levels equal to 
0.018 ng/dscm are achievable for sample 
volumes less than or equal to 6 dscm. 
As a result, the final rule requires a 
CDD/CDF TEQ emission limit of 0.038 
ng/dscm for PVC-only process vents at 
existing and new sources, 0.051 ng/ 
dscm for PVC-combined process vents 
at existing sources, and 0.034 ng/dscm 
for PVC-combined process vents at new 
sources. We estimate that 10 out of 13 
sources for which we have data are able 
to meet the emission limits without 
additional control. We are not 
prescribing a particular control 
technology for the remaining facilities. 
Affected sources may use any control 
technique to meet the CDD/CDF limits. 
We believe sources can use techniques 
such as enhanced vapor recovery prior 
to combustion as a means to reduce 
chlorinated compounds resulting in less 
chlorine available to form CDD/CDF. 


For the impacts estimate, we estimated 
the cost for enhanced vapor recovery 
(e.g., condensers) prior to combustion. 
Cost and emission reductions estimation 
are documented in the memorandum, 
Revised Costs and Emission Reductions 
for Major Sources in the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category. 


F. Emission Source Requirements 


1. Process Vents 
Comment: One commenter raised 


several issues with the proposed 
definition of process vent. First, the 
commenter argued that the definition of 
process vent is too broad and 
incorporates emission points that are 
already regulated under other sections 
of the rule. Specifically, the commenters 
contended that unloading and loading 
lines, samples, wastewater collection 
and treatment systems and ‘‘other 
process components prior to the resin 
stripper’’ should be removed from the 
definition of process vent because 
including them in the process vent 
definition is in conflict with the 
proposed definitions of batch and 
continuous process vents. The 
commenter contended that wastewater 
collection and treatment systems should 
be excluded because they would already 
be regulated under the wastewater 
provisions specified in 40 CFR 63.11965 
and 40 CFR 63.11970 of the proposed 
rule. In the case of ‘‘other process 
components prior to the resin stripper,’’ 
the commenter contended that this is 
too broad a term, and at a minimum, the 
EPA should clarify what is meant by 
this term in the context of the process 
vent definition. Instead of the current 
proposed definition, the commenter 
suggested the following definition for 
process vent: ‘‘Process vent means batch 
process vent or continuous process 
vent.’’ The commenter also proposed 
that the definitions of batch and 
continuous process vents should 
provide an exclusion for gaseous 
streams routed to a fuel gas system. The 
commenter stated that because gaseous 
streams have a useful purpose and most 
other 40 CFR part 63 NESHAP exclude 
gaseous streams from the definition of a 
process vent, they should not be 
considered process vents in this rule. 


Response: In the final rule, we have 
revised the definition of process vent, 
continuous process vent and batch 
process vent to provide additional 
clarification, and we have added a 
definition for miscellaneous vent. These 
revisions also provide additional 
consistency with the changes made to 
the affected source definition, the 
definition of PVCPU and the new 


definitions for PVC-only process vent 
and PVC-combined process vent. See 
section V.I of this preamble for a 
complete discussion of the revised and 
added definitions. 


2. Equipment Leaks 
Comment: Several commenters 


contended that the proposed 
requirement to have double mechanical 
seals and double outboard seals on 
rotating equipment is a beyond-the-floor 
control option and not a representation 
of the current control level within the 
industry. The commenters stated that 
there are no PVCPU that exclusively 
utilize double mechanical seals 
throughout the PVCPU, but instead 
these technologies are used in limited 
areas of the PVC production process and 
different technologies are used in other 
areas. The commenters added that 
because the proposed requirements are 
actually beyond-the-floor options, the 
revised rule should allow subject 
facilities the option to comply with all 
the provisions of the promulgated 40 
CFR part 63, subpart UU MACT 
standard. The commenters also 
contended that installation of further 
controls will constitute a burden on 
facilities and will provide minimal 
benefits in the form of potential HAP 
emission reductions. One commenter 
pointed out that proposed 40 CFR 
63.11915(b)(1) and (2) would require 
pump seal installations that are optional 
under 40 CFR 63.1026(e) of subpart UU. 
Likewise, they argued, proposed 40 CFR 
63.11915(b)(5) would require agitator 
seal installations that are optional under 
40 CFR 63.1028(e) of subpart UU. The 
commenter argued that the EPA should 
revise the pump and agitator seal 
section to be consistent with subpart 
UU. 


Response: The proposed requirement 
that reciprocating pumps, reciprocating 
and rotating compressors and agitators 
be equipped with double seals, or 
equivalent, was in error. In the final 
rules, we have adopted the MACT floor 
level of control for equipment leaks for 
all components (which is compliance 
with 40 CFR part 63, subpart UU), 
which gives affected sources the option 
of installing double seals, or equivalent, 
or complying with the LDAR 
requirements of the equipment leak 
standards. 


Comment: Several commenters 
opposed the proposed requirements for 
PRD that any release is an automatic 
violation. The commenters contended 
that this requires a costly retrofit with 
little additional environmental benefit. 
Commenters contended that this 
provision is in contradiction to a long- 
standing recognition by the EPA that 
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some PRD discharges are necessary; for 
example, they stated the current rule 
recognizes that proper operation of PRD 
(including using emergency relief valve 
discharges, currently exempted) is a 
necessary component of safe and 
responsible plant operation. One 
commenter recommended that the EPA 
revise the proposed language at 40 CFR 
63.11915(c) to read ‘‘[a]ny release to the 
atmosphere from a pressure relief device 
in HAP service, except for an emergency 
relief discharge * * * constitutes a 
violation of this rule.’’ 


Several commenters added that in the 
affirmative defense requirements, the 
EPA acknowledges safety-related relief 
valve discharges. Commenters pointed 
out that the affirmative defense criteria 
state in 40 CFR 63.11895(a): ‘‘(4) If the 
excess emissions resulted from a bypass 
of control device components or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; * * * (6) All emissions 
monitoring and control systems were 
kept in operation, if at all possible, 
consistent with safety and good air 
pollution control practices.’’ In 
addition, some commenters contended 
the low reportable quantity thresholds 
and Toxic Release Inventory reporting 
are adequate incentives for facilities to 
minimize discharge events, thus, 
allowing for affirmative defense is 
appropriate. The commenters stated 
other MACT standards like the HON 
and the Consolidated Air Rule also 
make allowances in the closed vent 
system bypass rules that account for 
safety-related pressure valve releases, 
and, thus, that in order to avoid unsafe 
conditions and prevent loss of life, 
personal injury or severe property 
damage, the EPA should allow facilities 
to claim an affirmative defense for 
safety-related releases. 


Response: PRD releases are already 
prohibited at all PVC facilities by the 
part 61 NESHAP, except when ducted to 
a control device meeting the 10 ppm 
limit that applies to process vents or in 
an emergency relief discharge (40 CFR 
61.65(a)). In this CAA section 112(d) 
NESHAP rulemaking, which builds 
upon the part 61 NESHAP, we have 
developed emission standards that are 
continuous and consistent with Sierra 
Club v. EPA. Commenters do not have 
any legal basis for failing to apply an 
emission standard to PRD releases. We 
believe that PRD releases at PVC 
facilities are caused by malfunctions or 
other occurrences. However, such 
circumstances do not justify 
commenters’ suggestion that no 
standard applies to such releases. 
Further, the proposed affirmative 


defense would be available for PRD 
releases caused by malfunctions. 
Therefore, we are not exempting 
emergency PRD releases in the final 
rule. See Sierra Club v. EPA, 551 F.3d 
1019 (D.C. Cir. 2008). Therefore, the 
final rule provides that a PRD release, 
unless ducted to a control device 
meeting the process vent limits, is a 
violation of the emission standard. 


Release events from PRD have the 
potential to emit large quantities of 
HAP. In that case, it is important to 
identify and control any releases in a 
timely manner. Therefore, we are 
requiring you to install electronic 
indicators on each PRD that would be 
able to identify and record the time and 
duration of each pressure release. In 
addition to ensuring that significant 
releases are addressed, these 
requirements will also alert operators to 
any operational problems with the PRD 
seal that could be resulting in emissions 
to the atmosphere. Furthermore, if 
danger is imminent and a PRD releases 
to the atmosphere, facilities have the 
ability to assert an affirmative defense. 


As discussed in the proposed rule, we 
are including an affirmative defense to 
civil penalties for exceedances of 
emission limits. See 40 CFR 63.12005 of 
the proposed rule (defining ‘‘affirmative 
defense’’ to mean, in the context of an 
enforcement proceeding, a response or 
defense put forward by a defendant, 
regarding which the defendant has the 
burden of proof, and the merits of which 
are independently and objectively 
evaluated in a judicial or administrative 
proceeding). We also are requiring that 
other regulatory provisions to specify 
the elements that are necessary to 
establish this affirmative defense; the 
source must prove by a preponderance 
of the evidence that it has met all of the 
elements set forth in 40 CFR 63.11895 
of the proposed rule. (See 40 CFR 
22.24.) The criteria ensure that the 
affirmative defense is available only 
where the event that causes an 
exceedance of the emission limit meets 
the narrow definition of malfunction in 
40 CFR 63.2 (sudden, infrequent, not 
reasonable preventable and not caused 
by poor maintenance and or careless 
operation). For example, to successfully 
assert the affirmative defense, the source 
must prove by a preponderance of the 
evidence that excess emissions ‘‘[w]ere 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and monitoring equipment, 
process equipment, or a process to 
operate in a normal or usual manner 
* * *.’’ The criteria also are designed to 
ensure that steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with 40 CFR 63.11895 of the 


proposed rule and to prevent future 
malfunctions. For example, the source 
must prove by a preponderance of the 
evidence that ‘‘[r]epairs were made as 
expeditiously as possible when the 
applicable emission limitations were 
being exceeded * * *’’ and that ‘‘[a]ll 
possible steps were taken to minimize 
the impact of the excess emissions on 
ambient air quality, the environment 
and human health * * *.’’ In any 
judicial or administrative proceeding, 
the Administrator may challenge the 
assertion of the affirmative defense and, 
if the respondent has not met its burden 
of proving all of the requirements in the 
affirmative defense, appropriate 
penalties may be assessed in accordance 
with section 113 of the CAA (see also 40 
CFR 22.77). 


Comment: Several commenters argued 
that multiple systems and procedures 
already exist at facilities to detect and 
remedy releases from PRD and, thus, 
automatic release indicators are 
redundant. These commenters stated 
retrofitting existing PRD with release 
indicators would be costly, and 
installation of these devices will not 
result in any emission reduction 
because they are indicators only. 
Commenters contended that the PVC 
industry is currently subject to both 
environmental and safety standards that 
adequately address concerns with the 
detection of emissions from relief 
devices, such as 40 CFR part 61, subpart 
V requirements in 40 CFR 61.242–4. 
Two commenters pointed out that most 
PVC plants typically have rupture discs 
installed below relief valves that 
discharge to the atmosphere, and 
monitor the space between the rupture 
disc and the PRD for leaks on a routine 
basis using a local pressure indicator 
and log this information for safety 
purposes. One commenter contended 
that the EPA should at least perform a 
cost-benefit analysis before finalizing 
this requirement. Several commenters 
contended that given the cost, multiple 
systems currently in-place, and the lack 
of any emissions reductions, the EPA 
should delete the requirement for 
release indicators at proposed 40 CFR 
63.11915(c). 


Response: We acknowledge, based on 
information from the commenters, that 
the PVC industry typically installs area 
monitors in addition to rupture discs in 
series with relief valves. We also 
acknowledge other commenters’ 
statements that multiple systems and 
procedures exist to detect and remedy 
releases from PRD, although they did 
not identify specific systems or 
procedures for the EPA to consider. 
However, the commenters did not 
suggest that the EPA adopt any type of 
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monitoring or recordkeeping 
requirement for PRD discharges, and 
commenters’ statements taken as a 
whole do not support a conclusion that 
all PVC facilities currently install and 
use effective means to detect and record 
PRD discharges for all of their PRD. 


Release events from PRD have the 
potential to emit large quantities of 
HAP, and a large number of these 
releases that may occur may not be 
identified and controlled in a timely 
manner, and may be due to repeat 
problems that have not been corrected. 
In the final rule, PRD are required to be 
equipped with indicators to identify and 
record the time and duration of each 
pressure release. The requirement to 
install indicators to identify and record 
the time and duration of each pressure 
release is a compliance requirement to 
ensure the PRD requirements in the 
final rule are met. They help ensure that 
any PRD discharge, i.e., a release of 
uncontrolled HAP emissions, is 
immediately known to the source 
operator and recorded for future 
consideration by the facility or 
regulatory authority, so that remedial or 
preventative action can be taken to 
minimize or avoid PRD discharges in 
the future. The cost of the electronic 
indicators is incorporated into the costs 
of the final rule. Our cost estimates are 
based on the best information available 
to the EPA. While commenters 
indicated the EPA costs were 
underestimated, they did not provide 
sufficient information to revise our 
estimates. 


Additional discussion on our 
decisions regarding PRD is found in the 
response to the previous comment. 


3. Resin 
Comment: One commenter noted that 


40 CFR 63.11960(d)(2) and (3) of the 
proposed rule states that: ‘‘If an 
operating limit is a range, then you must 
operate the stripper as close as possible 
to the maximum or minimum operating 
limit for the resin stripper, whichever 
results in higher emissions (i.e., lower 
emission reduction).’’ The commenter 
added that the purpose of an operating 
range is to allow for normal variability 
and fluctuation inherent in the process, 
and by requiring that compliance 
measurements be performed at 
operating conditions resulting in the 
highest emissions, the agency is 
artificially increasing both the chance 
that a single compliance measurement 
would be out of compliance, as well as 
the overall emissions loading used to 
evaluate the environmental performance 
of the unit. The commenter submitted 
that such operating limits applied to 
resin strippers are inappropriate and 


that where conditions exist that 
operating limits are appropriate, proper 
measurement protocol would be to 
require sampling within the normal 
operating ranges, not at a particular 
point within. 


Response: In the final rule, for 
stripped resins as well as for process 
wastewater, we are no longer requiring 
sources to comply with operating limits 
and conduct continuous parametric 
monitoring. The requirements to 
conduct resin sampling are sufficient to 
assure compliance with the stripped 
resin limits. 


In our review of the resin sampling 
data in conjunction with the 
establishment of additional 
subcategories for stripped resins (see 
discussion above), we recognize that 
while resin subcategories are 
established at the type of resin, there are 
a multitude of resin grades produced by 
facilities that fall under a general resin 
type. Some facilities may produce on 
the order of hundreds of different grades 
for any one particular resin type. For the 
same reasons outlined as to why we are 
establishing additional subcategories for 
stripped resins in the final rule, we 
recognize that there are also differences 
in the formulations, recipes and 
processing conditions in the 
polymerization reactors and/or resin 
stripper for different resin grades of the 
same resin type. The establishment of 
resin subcategories at the grade level 
would be impractical because an 
inordinate number of subcategories 
would have to be established for 
hundreds, if not thousands, of different 
grades of resin. As such, the MACT 
limits established at the level of resin 
type will account for the inherent 
variability in not only the formulation 
and recipes of the different resin grades, 
but also the variation that must exist in 
the polymerization and stripping of 
different resin grades in order to meet 
established resin specifications and end- 
user requirements. The final rule 
requires that compliance with the 
stripped resin limits be demonstrated 
based on a 24-hour arithmetic average of 
samples taken every 3 hours for 
continuous strippers or at the end of 
each batch for batch strippers. The 
frequency of resin sampling that is 
required under the final rule is 
sufficient to ensure that continuous and 
batch stripping operations are in 
continuous compliance with the 
stripped resin limits. 


Therefore, requiring facilities to 
establish parameters on their stripping 
operations that must be monitored and 
maintained to ensure continuous 
compliance is not practical considering 
the multitude of operating limits and 


ranges that would need to be established 
to cover the production of numerous 
grades of resin. We further recognize 
that given the establishment of resin 
limits at the outlet of the resin strippers, 
we can allow flexibility in the operation 
of the strippers while ensuring that the 
resin limits are being met as the resin 
exits the stripper. Therefore, we have 
removed all requirements for 
continuous parametric monitoring of 
resin strippers from the final rule. 


Comment: One commenter contended 
that a work practice standard is needed 
for startup periods for the resin slurry 
strippers. The commenter does not 
normally take samples for vinyl chloride 
within 2 hours of a PVC resin slurry 
stripper startup, but provided a table of 
information in their comment letter on 
four investigations undertaken on 
different days at different plants. The 
commenter stated that the first three 
products tested were relatively easy-to- 
strip grades, while the fourth product 
was a relatively hard-to-strip pipe-grade 
resin. The commenter stated that a 
relatively short startup vinyl chloride 
spike is present for easy-to-strip resins, 
but that for the higher volume pipe 
grade resin with lower porosity (hard-to- 
strip), the startup spike lasted at least 1 
hour and, possibly, 2 hours. The 
commenter contended that, based on the 
variability seen in the slurry stripper 
startups, it is not possible to set a single 
numerical limit for startup conditions. 
Therefore, the commenter requested that 
the EPA establish a work practice 
allowing a 2-hour time period following 
startup when no vinyl chloride samples 
shall be used for compliance purposes. 


Response: The resin limits apply at all 
times including during periods of 
normal operation and during periods or 
startup and shutdown. The variability 
incorporated into the stripped resin 
limit calculation for each resin type will 
sufficiently allow for periods of 
concentration spiking during periods of 
startup. Compliance with the stripped 
resin limits is based on a 24-hour 
arithmetic average of samples taken 
every 8 hours for continuous strippers 
or at the end of each batch for batch 
strippers. For a continuous stripper, 
samples must be taken every 8 hours or 
for each grade, whichever is more 
frequent. We believe the 24-hour 
averaging time and 8-hour sampling 
frequency will allow sources to 
demonstrate compliance with the 
stripped resin limits. Finally, section 
112(h) of the CAA authorizes the EPA 
to set work practice standards in lieu of 
numerical emission limits only where it 
is not feasible to prescribe or enforce a 
numerical emission standard. This 
statutory threshold is further defined to 
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mean that HAP cannot be emitted 
‘‘through a conveyance designed and 
constructed to emit or capture such 
pollutant’’ or ‘‘the application of 
measurement methodology to a 
particular class of sources is not 
practicable due to technological and 
economic limitations.’’ The commenter 
did not provide any information to 
satisfy this statutory prerequisite to 
support the application of work practice 
standards to startup periods for resin 
strippers. Therefore, we disagree that a 
work practice should be established in 
lieu of a numerical emission limit for 
resin strippers during periods of startup. 


4. Wastewater 
Comment: Several commenters 


contended that owner/operators should 
be exempt from the proposed initial and 
continuous vinyl chloride and HAP 
sampling requirements if they can 
document, through process knowledge 
or historical sampling data, that no HAP 
are present in the wastewater stream. 
The commenters proposed that all 
documentation would be available to an 
inspector. Commenters contended that 
the HON at 40 CFR 63.144(b) and (c) 
(subpart G) allows for the use of 
sampling, bench scale data and/or 
process knowledge to determine 
concentration and flow rate of a 
wastewater stream. 


Response: In the final rule, we are 
requiring that for any process 
wastewater streams that are not being 
treated prior to being discharged from 
the PVCPU, facilities must sample those 
streams and determine if treatment is 
required to meet the process wastewater 
limits for vinyl chloride and total non- 
vinyl chloride organic HAP. If, after the 
initial sampling, treatment is not 
required to meet the limits, then those 
streams must only be retested annually 
or when a process change is made. The 
final rule contains limits based on the 
MACT floor for total non-vinyl chloride 
organic HAP. The total HAP 
concentration and flow rate cutoffs were 
included as a beyond-the-floor option at 
proposal in an effort to make the 
wastewater requirements consistent 
with other chemical sector rules, 
because the option was cost-effective. 
Based on our evaluation of the total 
non-vinyl chloride organic HAP limits, 
we determined that the 1,000 ppmw 
threshold for total organic HAP, above 
which facilities would have been 
required to comply with the HON 
wastewater provisions, was not 
appropriate for the final rule as all 
streams must meet a limit for vinyl 
chloride and total non-vinyl chloride 
organic HAP, that, when combined (i.e., 
116.8 ppmw for existing sources and 


0.30 ppmw for new sources), is much 
lower than the previously proposed 
1,000 ppmw threshold. We, therefore, 
removed the total HAP flow rate cutoff 
and concentration cutoff, and flow rate 
determination requirements from the 
final rule. Annual re-sampling and 
testing of untreated streams is not overly 
burdensome and provides more reliable 
results than engineering estimates or 
process knowledge on which to 
determine whether at some point in the 
future, an untreated stream must be 
treated to meet applicable limits. 


Comment: Some commenters stated 
that the EPA should provide exemptions 
for certain safety-related streams. The 
commenters contended that certain 
events may occur at a PVCPU that 
require the release and subsequent 
discharge of water, such as a fire or the 
use of eye wash stations and safety 
shower, and these activities have little 
to no chance of emitting HAP. The 
commenters stated that safety-related 
streams are identified in HON at 40 CFR 
63.100(f)(1) through (11). In the absence 
of such exemptions, the commenters 
concluded that facility employees will 
be confused or hesitant because of a 
compliance dilemma at the worst 
possible time. 


Several commenters asked for 
clarification about which in-process 
wastewater streams require control and 
treatment. Several commenters 
contended that maintenance wastewater 
streams should be regulated 
independently of process wastewater. 
The commenters stated that the capture 
of maintenance wastewater emissions is 
infeasible and thus warrants use of a 
work practice standard. The 
commenters stated that there are no 
known practical and effective methods 
for collecting and controlling fugitive 
emissions from a wastewater stream, 
which can vary considerably in HAP 
concentration and flow rate. Several 
commenters argued that maintenance 
wastewater should not have a 
prescribed limit, but should have work 
practices to remove residuals prior to 
generation. A commenter stated that 
maintenance activities are non-routine, 
highly variable activities that require the 
purging, clearing and cleaning of 
equipment in preparation for safe 
handling by personnel. Some 
commenters added that maintenance 
wastewaters include dilute 
concentrations of HAP because industry 
takes efforts to remove residual HAP 
before equipment is flushed. The 
commenters concluded that quantifying 
a concentration to establish compliance 
with a limit would be extremely 
difficult if not impossible, because the 
‘‘acceptable’’ level would be based on 


the specific circumstances involved. 
The commenters added that other 
MACT standards like the HON and 
MON provide a separate management 
option for maintenance or turnaround 
wastewater. 


The commenters contended that 
streams should be clearly defined by the 
point of determination (POD) and not 
the proposed point of generation (POG). 
The commenters added that the POG 
concept is not defined or explained 
within either the VCM NESHAP or the 
proposed PVC MACT. Other MACT 
standards related to chemical process 
industries provide for sampling at the 
POD and have exemptions in the rule 
related to the definition of wastewater. 


Response: We agree with the 
commenters that it is not feasible to 
collect wastewater resulting from 
maintenance activities at PVC facilities 
such that it could be contained and 
routed to a wastewater treatment 
system. We disagree that maintenance 
wastewater generation activities are 
non-routine. We maintain that 
maintenance activities at PVC facilities 
are routine, but those activities result in 
the generation of wastewater in such a 
manner that it cannot be collected, 
enclosed and routed to a wastewater 
treatment system or otherwise managed 
in a controlled or enclosed system as 
process wastewater can. PVC facilities 
reported a variety of different work 
practices used for maintenance 
wastewater, but did not provide 
sufficient description or information 
necessary to determine the effectiveness 
of any one work practice alone or 
relative to other work practices. 
Furthermore, these streams can vary 
considerably in HAP concentration. 
Therefore, it is not feasible to prescribe 
or enforce an emission standard for 
maintenance wastewater and 
maintenance wastewater streams should 
be regulated separately from process 
wastewater. In the final rule, 
maintenance wastewater is not subject 
to the same requirements as process 
wastewater but instead is subject to 
work practice standards. We are 
incorporating into the final rule the 
maintenance wastewater work practice 
requirements used in other EPA 
standards, such as the HON. These work 
practice standards include preparing a 
description of maintenance procedures 
for management of wastewater 
generated from the emptying and 
purging of equipment in the process 
during temporary shutdowns for 
inspections, maintenance, and repair 
and during periods which are not 
shutdowns. As in the HON, facilities 
can effectively implement these work 
practices to prevent or mitigate the 
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emissions of HAP from wastewater 
generated during maintenance activities. 
We also agree that certain safety related 
activities that may generate a 
wastewater stream not be subject to the 
requirements for process wastewater. 
Therefore, we have added separate 
requirements in the final rule for 
maintenance wastewater streams. 
Furthermore, we have clarified that 
certain safety-related streams are not 
considered wastewater. These two 
revisions in the final rule are consistent 
with wastewater provisions in other 
MACT standards, such as the HON and 
MON. We have also removed all 
terminology related to ‘‘point of 
generation’’ and ‘‘point of 
determination.’’ These terms created 
confusion for determining compliance 
with the standards. The final rule 
includes simplified language regarding 
where process wastewater streams must 
be tested to determine if treatment is 
required to meet the process wastewater 
limits. In the final rule, we are requiring 
that wastewater be measured 
immediately as it leaves a piece of 
process equipment and before being 
mixed with any other process 
wastewater stream. We have also 
clarified that the limits must be met 
before the process wastewater stream is 
discharged from the PVCPU. 


5. Heat Exchange Systems 


Comment: Several commenters stated 
that the proposed heat exchange 
systems monitoring methods are more 
restrictive than other 40 CFR part 63 
NESHAP. The commenters suggested 
that the EPA broaden proposed leak 
testing and compliance requirements for 
cooling water supply (in closed-loop 
recirculation systems) and required heat 
exchange systems. The commenters 
identified several alternate compliance 
methods: (1) EPA Method 107, which 
focuses on vinyl chloride, not HAP, be 
included as a compliance option. 
Commenters contended that EPA 
Method 107, which is conducted on- 
site, allows for fast results (24 hours, 
while EPA SW–846 Method 8021B tests 
can take a week) and quicker repairs to 
any leaking exchange systems; (2) EPA 
SW–846 Method 8260B, which 
commenters said should replace EPA 
SW–846 Method 8021B. Commenters 
stated that EPA SW–846 Method 8260B 
has a more comprehensive target 
chemical list; test laboratories no longer 
have the equipment or personnel 
capable of performing EPA SW–846 
Method 8021B; and EPA SW–846 
Method 8021B is not incorporated by 
reference in 40 CFR 63.14 as is the 
TCEQ Modified El Paso Method. 


Response: The leak action level for 
heat exchange systems is not an 
independent limit on emissions, but 
rather is used as an indicator that there 
may be a leaking component and as a 
trigger level to take further action to 
remedy the leak. As discussed in the 
preamble to the proposed rule, the leak 
action level and associated repair 
requirements for heat exchange systems 
are work practice standards under 
section 112(h) of the CAA and not 
numerical emission limits, similar to 
requirements applicable to equipment 
leaks. The proposed leak action levels 
and monitoring frequencies were 
established based on the information 
provided to us in responses to our 
August 21, 2009, CAA section 114 
survey and testing request of the PVC 
industry and subsequent requests by us 
of the industry requesting clarification 
on heat exchange system monitoring 
practices used in the industry. 


At proposal, we required 
measurement of total strippable VOC for 
detecting leaks of HAP into the cooling 
water, which are ultimately emitted 
downstream. Based on comments 
received, we have added an option for 
facilities to monitor their heat exchange 
systems using EPA Method 107, for 
vinyl chloride to monitor for leaks of 
total strippable VOC into cooling water. 
Vinyl chloride is the primary raw 
material in the manufacture of PVC and 
is present in all process streams. 
Therefore, if either total strippable VOC 
or vinyl chloride leaks are detected, 
repair of the leaks will control the leaks 
for all HAP. The process streams are 
cooled by cooling water in non-contact 
heat exchangers. If there is a leak of a 
process stream into the cooling water, 
for example, through a broken heat 
exchanger tube bundle, vinyl chloride 
concentrations would increase in the 
cooling water. A leaking process stream 
that contains other HAP in addition to 
vinyl chloride would also leak those 
other HAP into the cooling water. In a 
recirculating heat exchange system that 
contains a cooling tower, the cooling 
water is exposed to the atmosphere at 
the cooling tower. It is sufficient to 
establish a leak action level for heat 
exchange systems at PVC facilities based 
on a level of vinyl chloride that, if 
detected in the cooling water, would 
indicate a leak of the process stream and 
all HAP contained in that process 
stream into the system. Therefore, we 
determined that for this industry, vinyl 
chloride is also an appropriate indicator 
to determine if there is a leak in a heat 
exchange system. Furthermore, EPA 
Method 107 is an established method 


for the analysis of vinyl chloride in 
wastewater samples. 


Our approach at proposal to 
determining a MACT floor for heat 
exchange systems was to calculate the 
average (arithmetic mean) leak action 
level from the five reported lowest leak 
action levels to determine the floor for 
existing sources, and the single lowest 
leak action level to determine the floor 
for new sources. Similarly, we looked at 
the range of monitoring frequencies and 
selected the median frequency from 
nine heat exchange systems for existing 
sources and the most frequent 
monitoring period for new sources. We 
have revised the leak action level at the 
MACT floor for existing sources based 
on the median leak action level for total 
strippable VOC from the top five lowest 
leak action levels reported. Similar to 
our approach to determining the MACT 
floor for equipment leaks, it is 
appropriate to evaluate the median of 
leak action levels instead of calculating 
the arithmetic mean. We determined 
that the leak action level for total 
strippable VOC for the existing source 
MACT floor is 50 ppbw. The lowest leak 
action level reported was also 50 ppbw 
and represents the revised MACT floor 
leak action level for new sources. 
Therefore, in the final rule, the leak 
action level for total strippable VOC in 
cooling water is 50 ppbw with monthly 
monitoring, for both existing and new 
sources. The methods used by facilities 
to monitor for VOC include the TCEQ 
Modified El Paso Method and EPA 
Method 624. In the final rule, we have 
revised the cooling water monitoring 
method from EPA SW–846 Method 
8021B to EPA Method 624, but we have 
not changed the option to monitor using 
the TCEQ Modified El Paso Method. 


To develop a leak action level for 
vinyl chloride, we looked at the leak 
action levels and monitoring 
frequencies reported by facilities that 
perform vinyl chloride monitoring using 
EPA Method 107. We determined a 
vinyl chloride leak action level based on 
the median leak action level reported by 
facilities that monitor for vinyl chloride. 
Those leak action levels range from 50 
ppbw to 5,000 ppbw with monitoring 
frequencies between monthly and 
quarterly. To determine the MACT floor 
level of control, we conducted an 
analysis similar to the analysis 
conducted for equipment leaks; an 
analogous emission source that is 
fugitive in nature where control is a 
work practice and not an emission limit. 
The existing source MACT floor level of 
control for equipment leaks was 
calculated using the average (median) 
level of control of work practices at the 
best-performing five sources. We 
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determined that the median leak action 
level for heat exchange systems was 50 
ppbw. The MACT floor analysis results 
in a leak action level for vinyl chloride 
for existing sources of 50 ppbw with 
monthly monitoring. The lowest leak 
action level reported was also 50 ppbw 
and represents the revised MACT floor 
for new sources. Therefore, in the final 
rule, the leak action level for total 
strippable VOC in cooling water is 50 
ppbw with monthly monitoring, for 
both existing and new sources. This 
analysis is documented in the 
memorandum, Revised Maximum 
Achievable Control Technology (MACT) 
Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category, and is 
available in the docket. 


6. Other Emission Sources 
Comment: One commenter stated that 


in the preamble to the proposed rule, 
the EPA has indicated that for ‘‘other 
emission sources,’’ requirements from 
part 61 NESHAP constituted the MACT 
floor level of control and that, in turn, 
was used to set the proposed limits, 
which requires complying with a vinyl 
chloride percent reduction. However, 
the commenter added, the rule requires 
sources to comply with a total HAP 
percent reduction, while the preamble 
only requires sources to comply with a 
vinyl chloride percent reduction. The 
commenter contended that sources have 
been using a method for sampling and 
detecting vinyl chloride for years, and 
measuring total HAP will introduce an 
additional layer of complexity to the 
compliance requirement. The 
commenter requested that the EPA 
review the rule language and make it 
consistent with the preamble language 
by replacing total HAP with vinyl 
chloride. 


Response: In the final rule, as in the 
proposed rule, we are requiring work 
practices that require venting the 
emissions from process components and 
equipment through a closed vent system 
to a control device prior to opening to 
minimize emissions. This is typically 
achieved by sweeping the component or 
equipment several times with nitrogen 
to reduce the concentration of HAP in 
the vapor space of the component or 
equipment. These work practices will 
reduce emissions of all HAP present in 
the component or equipment prior to 
opening. In the final rule we are setting 
standards for this emission source based 
on vinyl chloride because the part 61 
NESHAP, which constitutes the MACT 
floor level of control for reactor and 
equipment openings, requires work 
practices to specifically control vinyl 
chloride emissions. It is appropriate to 


continue to set the standards based on 
vinyl chloride because it will always be 
present at this emission point, and 
controlling it will control all other HAP. 


Comment: Commenters stated that 
gasholders should not be regulated as 
storage vessels, but should be 
considered as surge control vessels, due 
to their process functions. Specifically, 
commenters contended that based on 
the CAA liquid storage definitions and 
associated requirements, gasholders do 
not meet the definitions of ‘‘fixed roof’’ 
storage vessel or ‘‘floating roof’’ storage 
vessel and, thus, recommended that 
gasholders be defined as surge control 
vessels in 40 CFR 63.12005. One 
commenter also agreed with the EPA 
that gasholder seal water should not be 
regulated as wastewater. 


The commenters stated that it is 
impractical to measure gasholder 
fugitive emissions or route them to a 
stack, thus work practices should be 
used to control these gasholder 
emissions. One commenter 
recommended that the EPA regulate 
PVC MACT gasholders in the same way 
as other surge control vessels at 40 CFR 
part 63, subpart H. The commenters 
stated that the PVC MACT standard for 
gasholders should be a combination of 
equipment control and procedural 
requirements. The commenter described 
studies undertaken to determine the 
feasibility of certain control 
technologies like the use of floating 
objects to cover the water seal, finding 
that though these approaches can 
reduce emissions, they have drawbacks 
as well, and thus should be used in 
combination with procedural standards. 


One commenter provided information 
related to emissions and controls for 
gasholders, as requested by the EPA in 
the preamble. The commenter stated 
that gasholders are important for safety 
and stability of the operation in the PVC 
process, with the process equipment 
specifically designed around gasholders 
to maintain safe pressure and gas flow 
to the closed vent and vinyl chloride 
recovery systems. According to the 
commenter, any changes to the design of 
the existing system could compromise 
safety procedures and would impose a 
burdensome capital investment. Finally, 
the commenter recommended the use of 
floating objects, such as balls, hallow 
disks, an oil layer or rubber mats, in the 
gasholder water seal for emissions 
reductions, because it is a flexible 
system that provides a consistent degree 
of control without creating additional 
waste management concerns. 


Response: In the proposed rule, we 
requested comment on techniques to 
control emissions from gasholders. We 
reviewed the information submitted by 


the industry and have concluded that it 
is not feasible to prescribe or enforce an 
emission standard for emissions of vinyl 
chloride or other HAP from the water 
seal and the outside of the floating bell 
on gasholders. For PVC facilities that 
have gasholders, they are an integral 
part of the vinyl chloride recovery 
process and are connected to the closed 
vent system that collects and routes 
process vent emissions from process 
components to the vinyl chloride 
recovery system. After vinyl chloride 
recovery, any remaining process vent 
gasses are routed through the closed 
vent system to a control device. There 
are, however, emissions from gasholders 
that originate from the water seal and 
the outer portion of the floating bell that 
are fugitive in nature. The water seal 
contacts vinyl chloride and other HAP 
contained in the gasholder, and thus, 
there is the potential to emit HAP from 
the water in the gasholder seal and the 
thin film of water that accumulates on 
the outer surface of the floating bell. It 
is not technically practicable to route 
these emissions into or through a 
conveyance designed and constructed to 
capture and control them to an 
enforceable emission limit. Therefore, in 
the final rule, we are promulgating a 
work practice and equipment standard 
consistent with the provisions of section 
112(h) of the CAA. In the final rule, we 
are requiring facilities to install and 
maintain floating objects on the surface 
of the gasholder water seal to minimize 
emissions of vinyl chloride and other 
HAP. We are also requiring facilities to 
develop a standard operating procedure 
for each gasholder to ensure that the 
floating objects are properly maintained 
and that emissions are minimized. 


G. Initial and Continuous Compliance 
and Recordkeeping and Reporting 


Comment: Three commenters stated 
that the EPA should remove CDD/CDF 
CEMS from the rule. The commenters 
contended that CDD/CDF CEMS 
technology is not well developed. One 
commenter stated that an EPA CDD/CDF 
CEMS study noted that, within the 
range of 1–10 ng/dscm, TEQ relative 
accuracy was reported between 23 
percent and 75 percent. The commenter 
contended that the technology would 
not be useful with such a wide range of 
relative accuracy at the proposed limit. 
Another commenter stated that the 
technology is not commercially 
available in the United States. Another 
commenter indicated that monitors in 
use are mainly in other countries. 
Another commenter added that several 
of the available monitors are not 
continuous because they are not real 
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4 CAA section 112(d)(5) states that for area 
sources listed pursuant to CAA section 112(c), the 
Administrator may, in lieu of CAA section 112(d)(2) 
‘‘MACT’’ standards, promulgate standards or 
requirements ‘‘applicable to sources’’ which 
provide for the use of GACT or management 
practices ‘‘to reduce emissions of hazardous air 
pollutants.’’ This provision does not limit the 
agency’s authority to regulating only urban HAP 


time and require using a third party lab 
for results. 


Response: We agree with the 
commenter on the availability of CEMS 
for CDD/CDF. CEMS for CDD/CDF and 
HCl are still being developed and the 
EPA does not have specifications for the 
technology currently. In the final rule, 
we have removed the requirement for 
CDD/CDF and HCl CEMS, but have 
retained them as an option for existing 
and new sources once performance 
specifications have been promulgated. 


H. Area Sources 
Comment: One commenter stated that, 


if the PVC MACT and GACT are 
combined, the EPA needs to fully 
consider the cost of the MACT on area 
sources and modify the requirements to 
minimize the burden on area sources. 
The commenter stated that GACT 
standards required by CAA section 
112(d)(5) are different from MACT 
standards under CAA section 112(d)(3) 
and, though the technologies employed 
in these facilities are similar, the EPA 
has not performed the required 
economic analysis in setting GACT. One 
commenter stated that, given the 
burdens on reduced workforces at 
smaller facilities, scaled-back 
requirements such as reduced stack 
testing frequency or reduced CPMS 
requirements are warranted and will 
have no negative impact on air 
emissions or compliance at area source 
facilities. The commenter added that the 
economic impact of the proposed PVC 
MACT on area sources makes these 
measures necessary for the facilities to 
remain financially viable. 


One commenter stated that the 
proposed GACT standard for process 
vents for vinyl chloride and CDD/CDF 
are not appropriate or cost effective, 
based on small emissions reduction and 
high cost calculated in the EPA’s 
analysis. The commenter added that 
these limits are redundant since total 
organic HAP includes vinyl chloride 
and CDD/CDF and, thus, they 
contended that the vinyl chloride 
standards should be eliminated. 


One commenter made several 
comments regarding the pollutants 
proposed for regulation for area sources 
under GACT. The commenter stated that 
regulation of ‘‘total HAP’’ and ‘‘CDD/ 
CDF’’ under the area source GACT 
standard is not warranted because, 
although the agency has discretion to 
regulate all urban HAP for area sources, 
total HAP is not an urban HAP (they 
contend that classifying total HAP as an 
urban HAP would make the list 
meaningless), and CDD/CDF is not a 
HAP at all (thus, the EPA has no 
authority to regulate CDD/CDF under 


CAA section 112). Furthermore, the 
commenter contended that control 
technologies already used by 
CertainTeed to control vinyl chloride 
also achieve control of individual 
organic HAP. For CDD/CDF, the 
commenter pointed out that the EPA’s 
own analysis showed that the proposed 
regulation would achieve little, if any, 
reductions. The commenter concluded 
that there is no benefit to establishing a 
standard for total HAP or CDD/CDF. The 
commenter added that the regulation of 
HCl under the area source GACT 
standard is not warranted either. They 
contended that, because the EPA has the 
discretion to revise the GACT standard 
only as necessary, the EPA must first 
determine that regulation of HCl is 
necessary. Instead, the commenter 
stated that the EPA seeks to regulate HCl 
emissions and suggests that such 
regulation is ‘‘appropriate’’ simply 
based on the fact that such emissions 
‘‘are generated.’’ In light of this, the 
commenter concluded that the proposed 
GACT standards for HCl should not be 
finalized. 


Response: We proposed GACT 
standards for PVC area sources based on 
the proposed MACT standards for major 
sources. For the final rule, we have 
updated our analysis of area source 
GACT, considering comments received, 
including our analysis of cost 
considerations. Our revised GACT 
analysis assesses each PVC emission 
point (e.g., process vents, stripped resin, 
equipment leaks, etc.) individually, for 
both existing and new sources, to 
determine the appropriate level of 
control, considering cost and emission 
reduction. The GACT analysis was 
conducted for the same subcategories as 
major sources. 


Section 112(d)(5) of the CAA 
authorizes the EPA to promulgate 
standards or requirements for area 
sources ‘‘which provide for the use of 
generally available control technologies 
or management practices [GACT] by 
such sources to reduce emissions of 
hazardous air pollutants.’’ We issued 
such standards for PVC area sources in 
2007. 


Under CAA section 112(d)(6), we are 
required to ‘‘review, and revise as 
necessary (taking into account 
developments in practices, processes, 
and control technologies), emission 
standards promulgated under this 
section no less often than every 8 
years.’’ With this rulemaking, we are 
fulfilling our obligation to review and 
revise, as necessary, the PVC Production 
area source standards. The 2007 
NESHAP for PVC Production area 
sources (40 CFR part 63, subpart 
DDDDDD) are based on GACT. The area 


source NESHAP set emission limits only 
for vinyl chloride, which was the 
pollutant for which we needed the PVC 
production area source category to meet 
our 90-percent obligation in CAA 
sections 112(c)(3) and (k)(3)(B). In this 
final rule, we are tightening emission 
standards for vinyl chloride under CAA 
section 112(d)(6). We are also 
establishing emission standards for 
CDD/CDF and THC for process vents 
(with an alternative compliance limit for 
total organic HAP) and total non-vinyl 
chloride organic HAP for stripped resins 
and wastewater under CAA section 
112(d)(5). We are also requiring 
generally available management 
practices for PVC area sources under 
CAA section 112(d)(5). We are not 
setting separate limits for HCl from 
process vents at PVC area sources. 


In this final rule, we have determined 
that area source emission limits should 
be set for THC as a surrogate for organic 
HAP, along with limits for CDD/CDF 
and vinyl chloride, for process vents, 
and for total non-vinyl chloride organic 
HAP and vinyl chloride for stripped 
resins and process wastewater. We 
discussed earlier in this preamble our 
specific reasons for establishing 
emissions limits for these pollutants 
from PVC facilities. We also determined 
that it is appropriate to provide a total 
organic HAP limit as an alternative to 
the THC limit for process vents at area 
sources, just as we did for PVC major 
sources. We disagree with the 
commenter who states that the EPA 
should not establish a total organic HAP 
limit (or total non-vinyl chloride organic 
HAP limit for stripped resins and 
process wastewater) because total 
organic HAP is not an urban HAP. We 
note that the commenter concedes that 
the agency has discretion to regulate all 
urban HAP for area sources. The 
commenter also does not dispute that 
PVC facilities emit several organic urban 
HAP, beyond vinyl chloride. 


Moreover, as the EPA has explained 
in other area source rules, the agency 
has authority to regulate all HAP, not 
only urban HAP, from area source 
categories listed pursuant to CAA 
section 112(c)(3). See, e.g., Chemical 
Manufacturing Area Sources NESHAP 
proposed rule, 73 FR 58352, 58358, 
October 6, 2008, and final rule, 74 FR 
56008, 56017–18, October 29, 2009).4 
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emissions for which the category was listed under 
CAA section 112(c)(3). 


We are setting emission limits for total 
organic HAP for process vents (and total 
non-vinyl chloride organic HAP for 
stripped resin and process wastewater) 
for several reasons. First, the 
compliance measures that we expect 
sources to adopt to meet the final limits 
are equally effective at controlling 
emissions of non-urban organic HAP as 
urban organic HAP. Second, there is 
little, if any, additional cost for 
implementing those compliance 
measures at PVC process vents, stripped 
resin and process wastewater. Third, we 
are applying the standards to total 
organic HAP or total non-vinyl chloride 
organic HAP because many of the area 
sources emit a significant amount of 
non-urban organic HAP in addition to 
urban organic HAP, for example, the 
nationwide ratio of total organic HAP to 
urban organic HAP at affected area 
sources is more than 3 to 1. Finally, we 
believe our approach is consistent with 
certain industry comments that support 
using total organic HAP limits as the 
best means of achieving HAP emission 
reductions under CAA section 112(d) 
without fundamentally changing the 
PVC product being produced for sale by 
these facilities. 


We have determined that area sources 
will not have to install different controls 
or implement different compliance 
strategies and will incur little, if any, 
additional cost to comply with the 
standards for total organic HAP (and 
total non-vinyl chloride organic HAP). 
Moreover, the commenter does not 
refute that the expected compliance 
measures in the PVC industry are 
equally effective at removing non-urban 
organic HAP, as urban organic HAP. For 
all of these reasons, we are applying 
these standards to process vents, 
stripped resin and process wastewater at 
PVC area sources. In addition, the 
comment that we should limit area 
source standards to only the urban 
organic HAP conflicts with other 
industry comments advocating THC as a 
surrogate. As we explained previously 
in preamble section V.C, THC is a 
reasonable surrogate for controlling all 
organic HAP from PVC process vents. 
However, while control of THC ensures 
control of all organic HAP (as does the 
total organic HAP alternative), THC 
cannot differentiate between organic 
HAP that is urban HAP and organic 
HAP that is not urban HAP. The 
commenter’s statement further conflicts 
with our determination that a total non- 
vinyl chloride organic HAP emission 
limit is an appropriate limit for stripped 


resins and process wastewater (see 
discussion at preamble section V.C). 


We disagree with the commenter’s 
statement that CDD/CDF is not a HAP. 
We are authorized to regulate the CDD/ 
CDF class of HAP. While dibenzofuran 
and 2,3,7,8-TCDD are identified by 
name as HAP in CAA section 112, all 
CDD/CDF are polycyclic organic matter 
and, as such, we have the authority to 
regulate these compounds. 


We disagree with the commenter who 
stated reduced stack testing frequency 
or reduced CPMS requirements are 
warranted for area sources. We believe 
that these requirements are necessary to 
demonstrate compliance with the 
emission limits regardless of the size of 
the facility or the magnitude of 
emissions. Therefore, the same testing 
and monitoring requirements apply to 
both major and area sources. Since the 
PVC-only and PVC-combined process 
vent area source limits are based on the 
facility in each subcategory, no 
additional controls would be needed 
and no emission reductions would 
occur. Monitoring, recordkeeping and 
reporting would be the only costs. (See 
Tables 16 and 17 of this preamble.) We 
agree with the commenter that total 
organic HAP includes vinyl chloride 
and dioxins and furans, but we disagree 
that vinyl chloride standards should be 
eliminated, since vinyl chloride 
emissions limits already apply to PVC 
facilities under 40 CFR part 61, and they 
serve as a check on a unit’s recovery 
process efficiency and since physical 
measurement of vinyl chloride from 
process vents occurs only every 5 years. 
In determining what constitutes GACT 
for this final rule, we considered the 
control technologies and management 
practices that are generally available to 
PVC area sources by examining relevant 
data and information, including 
information collected from PVC area 
sources. We also considered the control 
measures applicable to PVC major 
sources to determine if the control 
technologies and management practices 
are transferable and generally available 
to area sources. As part of the GACT 
determination, we considered the costs 
and economic impacts of available 
control technologies and management 
practices on area sources which are 
documented in the technical 
memorandum, Generally Achievable 
Control Technology (GACT) Analysis for 
Area Sources in the Polyvinyl Chloride 
and Copolymers (PVC) Production 
Source Category, which is available in 
the docket. 


Under CAA section 112(d)(5), the EPA 
can promulgate standards or 
requirements for area sources ‘‘which 
provide for the use of generally 


available control technologies or 
management practices [GACT] by such 
sources to reduce emissions of 
hazardous air pollutants.’’ Additional 
information on GACT is found in the 
Senate report on the legislation (Senate 
Report Number 101–228, December 20, 
1989), which describes GACT as: 


* * * methods, practices and techniques 
which are commercially available and 
appropriate for application by the sources in 
the category considering economic impacts 
and the technical capabilities of the firms to 
operate and maintain the emissions control 
systems. 


Consistent with the legislative history, 
we can consider costs and economic 
impacts in determining GACT. 


Determining what constitutes GACT 
involves considering the control 
technologies and management practices 
that are generally available to the area 
sources in the source category. We also 
consider the standards applicable to 
major sources in the analogous source 
category to determine if the control 
technologies and management practices 
are transferable and generally available 
to area sources. In appropriate 
circumstances, we may also consider 
technologies and practices at area and 
major sources in similar categories to 
determine whether such technologies 
and practices could be considered 
generally available for the area source 
categories at issue. 


We determined new and existing area 
source standards for each emission 
point by evaluating the current (also 
referred to as baseline) level of control 
and control options beyond the current 
level of control. 


For each emission point, we 
determined the current level of control 
for existing area sources, incorporating 
variability. If no area source currently 
exists in the category or subcategory, the 
least controlled major source, in each 
subcategory for each regulated 
pollutant, as applicable, was analyzed 
as the baseline level of control for 
GACT. The only two existing PVC area 
sources that we are aware of produce 
bulk resin and suspension resin, 
respectively. No existing area sources 
produce dispersion resin, suspension 
blending resin or copolymer resin. 
However, if an existing PVC major 
source is able to become a synthetic area 
source, e.g., by taking a federally 
enforceable limit on its potential to 
emit, before the first compliance date of 
this rule, it would be subject to area 
source rather than major source PVC 
NESHAP requirements. Therefore, in 
order to develop GACT standards for 
other stripped resin subcategories, we 
determined the baseline level of control 
for these subcategories in which there is 
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no existing area source to be equivalent 
to that of the least controlled major 
source, i.e., for the dispersion, 
suspension blending and copolymer 
subcategories for stripped resins. For the 
suspension blending and copolymer 
subcategories, there is only one major 
source. So for these subcategories of 
stripped resin, the level of control of the 
least controlled major source was the 
same as the major source MACT floor 
level of control. In addition, gasholders 
are the only emission source that are 
located at major sources, but not located 
at area sources. Therefore, we 
determined that the baseline level of 
control for gasholders is equivalent to 
that of the least controlled PVC major 
source with a small gasholder. We 
believe that all future possible existing 
area sources should be able to achieve 
these levels of control, as we predict 
that most, if not all, such sources will 
be major sources that limit their 
potential to emit to levels below the 
major source thresholds before the first 
substantive compliance date of this rule. 
See 42 U.S.C. 112(a)(1); 40 CFR 63.2 
(definition of ‘‘potential to emit’’). For 
equipment leaks, heat exchange systems 
and storage vessels, we determined that 
the level of control was the same as the 
major source work practice standards. 


We are also establishing new source 
GACT. We have data from the two 
existing area source facilities, and those 
facilities form the basis of our new 
source GACT analysis. For the PVC- 
combined process vents, PVC-only 
process vents, bulk resin and 
suspension resin subcategories, we have 
data from one area source facility. For 
the other emission points (except for 
dispersion resin, suspension blending 
resin and copolymer resin discussed in 
the previous paragraph) both facilities 
are equivalent in terms of their current 
level of control. For equipment leaks, 
the CertainTeed Lake Charles facility 
and the OxyVinyls Deer Park facility 
both comply with 40 CFR part 61, 
subpart V. Therefore, we find that the 
level of control for new area sources is 
equivalent to the level of control for 
existing area sources. 


Control options beyond the current or 
baseline level of control for existing 
sources were analyzed on a basis of cost 
effectiveness. We determined the 
emission reductions, if any, associated 
with existing PVC area sources meeting 
levels of control more stringent than the 
current or baseline level of control. We 
then estimated the annual cost of 
testing, monitoring, recordkeeping and 
reporting, and any operating and 
maintenance costs associated with 
control devices required to meet the 
more stringent control levels. We 


developed a cost- effectiveness estimate 
by dividing the annual cost of the more 
stringent control level with the annual 
emission reduction. The control options 
analyzed are as follows: 


For PVC-only and PVC-combined 
process vents at new and existing area 
sources, for each subcategory, we 
analyzed two additional control options 
beyond the current level of control. The 
first option was requiring the current 
level of control, as discussed above, and 
the testing and monitoring requirements 
for process vents at existing major 
sources. The same types of controls are 
used at both existing area and major 
sources. The testing and monitoring 
necessary to ensure compliance with the 
emission limits and to ensure proper 
operation of the control device are the 
same regardless of the size of the control 
device. The second option was requiring 
meeting the emission limits for existing 
major sources in addition to the testing 
and monitoring requirements for 
existing major sources. 


For PVC-only process vents at new 
and existing area sources, we 
determined that the second option was 
not cost effective; instead, we concluded 
that the first option was appropriate. We 
determined that the major source testing 
and monitoring requirements are 
appropriate and necessary to ensure that 
area sources are in compliance with the 
process vent standards, whether those 
required standards are the current level 
of control or major source standards. 
Therefore, we are requiring PVC-only 
and PVC-combined process vents at new 
and existing area sources to comply 
with GACT by meeting the current level 
of control and the testing and 
monitoring requirements for existing 
major sources. 


For stripped resins at new and 
existing PVC area sources, we analyzed 
two additional control options beyond 
the current or baseline level of control 
for each subcategory. The first option 
was requiring the current or baseline 
level of control and the testing and 
monitoring requirements for stripped 
resins at existing major sources. The 
second option was meeting the emission 
limits for existing major sources in 
addition to the testing and monitoring 
requirements for existing major sources. 
For the bulk and suspension resin 
subcategories, we are setting the 
stripped resin limits for new and 
existing area sources equivalent to their 
current level of control, accounting for 
variability, and testing and monitoring 
requirements for major sources for each 
stripped resin subcategory. For 
dispersion resins, GACT is based on the 
baseline level of control, i.e., the least 
controlled major source and limits were 


developed for dispersion resins based 
on data from that source. For the 
suspension blending and copolymer 
resin subcategories, we are requiring the 
emission limits for existing major 
sources since there was only one source 
in each of these subcategories (i.e., the 
baseline level of control was the level of 
control the existing major source) in 
addition to the testing and monitoring 
requirements for existing major sources. 
Similar to process vents, we determined 
that it is appropriate to require testing 
and monitoring requirements for major 
sources to ensure compliance. 


For process and maintenance 
wastewater at new and existing PVC 
area sources, we analyzed three 
additional control options beyond the 
current baseline. The first option was 
requiring the current level of control 
and the testing and monitoring 
requirements for wastewater at existing 
major sources. The second option was 
meeting the emission limits for existing 
major sources in addition to the testing 
and monitoring requirements for 
wastewater at existing major sources. 
The third option was meeting the 
emission limits for new major sources in 
addition to the testing and monitoring 
requirements for wastewater at existing 
major sources. We determined that the 
second option of emission limits for 
existing major sources was less stringent 
than (i.e., not beyond) the current 
baseline for new and existing area 
sources. We determined that the third 
option of emission limits for new major 
sources were not cost effective for new 
or existing PVC area sources. Therefore, 
we are requiring process and 
maintenance wastewater at new and 
existing area sources to comply with 
GACT by meeting the current baseline 
and the major source testing and 
monitoring requirements. Similar to 
process vents, we determined that it is 
appropriate to require testing and 
monitoring requirements for major 
sources and necessary to ensure that 
area sources are in compliance with the 
process and maintenance wastewater 
standards. 


For equipment leaks and for heat 
exchangers at new and existing PVC 
area sources, we analyzed one 
additional control option beyond the 
current level of control. The additional 
option was meeting the emission 
standards for equipment leaks and for 
heat exchangers at existing major 
sources. We determined that the 
emission standards for equipment leaks 
and heat exchangers at existing major 
sources are cost effective for new and 
existing area sources. Therefore, we are 
requiring new and existing area sources 
to comply with GACT by meeting the 
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equipment leak and heat exchanger 
standards at existing major sources. 


For storage tanks at new and existing 
PVC area sources, we analyzed one 
additional control option beyond the 
current baseline. The additional option 
was meeting the emission standards for 
storage tanks at existing major sources. 
We determined the emission standards 
for storage tanks at existing major 
sources are cost effective for new and 
existing area sources. Therefore, we are 


requiring new and existing area sources 
comply with GACT by meeting the 
emission standards for existing major 
sources. 


For other emission sources, the 
current level of control is emission 
standards for reactor and other 
equipment openings equivalent to the 
requirements in 40 CFR part 61, subpart 
F, which is also equivalent to the major 
source level of control. We analyzed an 
additional option for gasholders 


equivalent to the emission standards for 
gasholders at major sources. The option 
was determined to be cost effective for 
new and existing area sources. 
Therefore, we are requiring that new 
and existing area sources comply with 
GACT by meeting the emission 
standards for gasholders and reactor 
openings at major sources. 


Tables 16 and 17 present a summary 
of the control options analysis for new 
and existing area sources. 


TABLE 16—SUMMARY OF CONTROL OPTION ANALYSIS FOR EXISTING AREA SOURCES 


Emission point Control option analyzed beyond current level of control 


Incremental 
annual cost 


of 
compliance 


($/yr) 


Emission 
reductions 
(tpy—total 


HAP) 


Cost effec-
tiveness 


($/ton total 
HAP) 


PVC-only process vents Major Source Testing and Monitoring ......................................................... 10,890 0 (a) 
Existing Major Source emission standards, monitoring and testing ........... 180,245 0.257 701,814 


PVC- combined process 
vents.


Major Source Testing and Monitoring ......................................................... 10,890 0 (a) 


Existing Major Source emission standards, monitoring and testing ........... 10,890 0 (a) 
Stripped resins (all sub-


categories).
Major Source Testing and Monitoring ......................................................... 10,615 0 (a) 


Existing Major Source emission standards, monitoring and testing ........... 10,615 0 (a) 
Process and mainte-


nance wastewater.
Major Source Testing and Monitoring ......................................................... 19,777 0 (a) 


Existing Major Source emission standards, monitoring and testing ........... 19,777 0 (a) 
New Major Source emission standards, monitoring and testing ................. 2,996,390 12.2 245,516 


Equipment leaks ............ Existing Major Source emission standards, monitoring and testing ........... 72,525 9.29 7,807 
Heat exchangers ........... Existing Major Source emission standards, monitoring and testing ........... 25,529 15.1 1,691 
Other emission sources Existing Major Source emission standards, monitoring and testing ........... 3,108 0 b $4,921 
Storage tanks ................ Existing Major Source emission standards, monitoring and testing ........... 3,108 0 c 2,000– 


12,000 


a Option does not result in emission reductions; therefore, a cost effectiveness was not applicable. 
b Emission reductions and costs were calculated for retrofitting a model small gasholder with floating objects to reduce emissions from the gas-


holder water seal. The results of the analysis showed that cost effectiveness was equal to $4,921 per ton of vinyl chloride reduced. We are not 
aware of any gasholders operated at existing PVC area sources; therefore no emission reductions are shown. 


c Emissions reductions and costs were calculated for retrofitting 40 CFR part 63, subpart WW controls on model fixed roof tanks meeting 40 
CFR part 60, subpart Kb vapor pressure and size parameters. The results of the analysis showed that cost effectiveness ranged from $2,000 to 
$12,000 per ton of HAP reduced by this option depending on the number of turnovers assumed. Based on information submitted by PVC produc-
tion facilities, no storage vessels from affected sources that meet the capacity levels storing materials that meet the vapor pressure levels were 
identified. Therefore, it was assumed that no storage vessels meeting capacity levels storing materials that meet the vapor pressure levels would 
be constructed at a new source. 


$/yr—dollars per year. 
tpy—tons per year. 
$/Ton Total HAP—dollars per ton of total HAP. 


TABLE 17—SUMMARY OF CONTROL OPTION ANALYSIS FOR NEW AREA SOURCES 


Emission point Control option analyzed beyond current level of control 


Incremental 
annual cost 
of compli-


ance 
($/yr) 


Emission 
reductions 
(tpy—total 


HAP) 


Cost effec-
tiveness 


($/ton total 
HAP) 


PVC-only process vents Major Source Testing and Monitoring ......................................................... 10,890 0 (a) 
Existing Major Source emission standards, monitoring and testing ........... 180,245 0.257 701,814 


PVC-combined process 
vents.


Major Source Testing and Monitoring ......................................................... 10,890 0 (a) 


Existing Major Source emission standards, monitoring and testing ........... 10,890 0 (a) 
Stripped resins (all sub-


categories).
Major Source Testing and Monitoring ......................................................... 10,615 0 (a) 


Existing Major Source emission standards, monitoring and testing ........... 10,615 0 (a) 
Process and mainte-


nance wastewater.
Major Source Testing and Monitoring ......................................................... 9,888 0 (a) 


Existing Major Source emission standards, monitoring and testing ........... 9,888 0 (a) 
New Major Source emission standards, monitoring and testing ................. 1,988,368 8.91 223,169 


Equipment leaks ............ Existing Major Source emission standards, monitoring and testing ........... 36,263 4.64 7,807 
Heat exchangers ........... Existing Major Source emission standards, monitoring and testing ........... 12,764 11.4 1,117 
Other emission sources Existing Major Source emission standards, monitoring and testing ........... 3,032 0.616 4,922 
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TABLE 17—SUMMARY OF CONTROL OPTION ANALYSIS FOR NEW AREA SOURCES—Continued 


Emission point Control option analyzed beyond current level of control 


Incremental 
annual cost 
of compli-


ance 
($/yr) 


Emission 
reductions 
(tpy—total 


HAP) 


Cost effec-
tiveness 


($/ton total 
HAP) 


Storage tanks ................ Existing Major Source emission standards, monitoring and testing ........... 1,554 0 b 2,000– 
12,000 


a Option does not result in emission reductions; therefore, a cost effectiveness was not applicable. 
b Emissions reductions and costs were calculated for retrofitting 40 CFR part 63, subpart WW controls on model fixed roof tanks meeting 40 


CFR part 60, subpart Kb vapor pressure and size parameters. The results of the analysis showed that cost effectiveness ranged from $2,000 to 
$12,000 per ton of HAP reduced by this option depending on the number of turnovers assumed. Based on information submitted by PVC produc-
tion facilities, no storage vessels from affected sources that meet the capacity levels storing materials that meet the vapor pressure levels were 
identified. Therefore, it was assumed that no storage vessels meeting capacity levels storing materials that meet the vapor pressure levels would 
be constructed at a new source. 


$/yr—dollars per year. 
tpy—tons per year. 
$/Ton Total HAP—dollars per ton of total HAP. 


A detailed discussion of these options 
and the cost and impacts estimated for 
them is found in the memorandum, 
Generally Achievable Control 
Technology (GACT) Analysis for Area 
Sources in the Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category, and is available in the docket. 
The results of the GACT analysis are 
presented in sections VI.A and VI.B of 
this preamble. 


The summary of the area source 
requirements in the final rule is 
discussed in section IV.I of this 
preamble. 


Comment: One commenter disagreed 
with the EPA’s proposed equipment 
leak standards. The commenters stated 
that the EPA’s estimates of baseline 
fugitive emissions are not valid and not 
representative of CertainTeed’s actual 
measured fugitive emissions from 
equipment leaks, because EPA 
estimated the emissions from equipment 
leaks by applying average emission 
factors instead of relying on actual 
measured data. The commenter 
contended that because of these 
estimates, the EPA grossly 
overestimated the level of fugitive 
emission reductions. The commenter 
concluded that because of these 
overestimations, the cost of the 
proposed Equipment Leak GACT 
standards cannot be justified by the 
potential emission reductions. 


Response: At proposal, we estimated 
baseline emissions and reductions for 
fugitive emissions from equipment leaks 
using the 1995 EPA Protocol for 
Equipment Leak Emission Estimates. 
We agree with the commenter that the 
1995 factors yield conservatively high 
estimates of actual emissions. As part of 
the technology review required by 
section 112(d)(6) of the CAA, the EPA 
has developed new emission factors for 
equipment leaks that better represent 
fugitive emissions at chemical 


manufacturing processes and petroleum 
refineries. Emission factors were 
developed using facility data from the 
MON MACT floor development and the 
EPA Office of Air Quality and Planning 
Standards Protocol for Equipment Leak 
Emission Estimates. (Please refer to the 
memorandum in the docket titled 
Technology Review for Equipment Leaks 
for additional information regarding the 
development of new emission factors for 
equipment leaks.) Although the 
commenter provided annual fugitive 
emissions from equipment leaks for 
years 2007 through 2010, the 
commenter did not provide any 
equipment leak monitoring records, test 
reports or additional documentation 
supporting their emission estimates. 
Therefore, we have chosen to estimate 
fugitive emissions for both major and 
area sources using the updated emission 
factors for consistency across all 
PVCPU. Using updated emission factors 
and equipment counts provided by 
CertainTeed where available, we have 
updated the baseline emission estimate 
for fugitive HAP emissions from 
equipment leaks at the CertainTeed 
facility to 10 tpy. We have also updated 
our emissions reduction estimate to 4.64 
tpy of HAP as a result of the facility 
complying with 40 CFR part 63, subpart 
UU. 


We have also updated the total capital 
investment and total annualized costs of 
the CertainTeed facility complying with 
40 CFR part 63, subpart UU and 
installing and operating a PRD 
monitoring system using equipment 
counts where provided by the facility. 
The analysis is documented in the 
memorandum titled Generally 
Achievable Control Technology (GACT) 
Analysis for Area Sources in the 
Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category in 
the PVC docket. The total cost 
effectiveness is estimated to equal 


$6,840 dollars per ton of total HAP; 
therefore, we are finalizing the 
requirements for area sources to comply 
with subpart UU and install and operate 
a PRD monitoring system. 


I. Definitions 


The following definitions have been 
revised since the proposal: Batch 
process vent, conservation vent, 
continuous process vent, grade, in HAP 
service, operating scenario, polyvinyl 
chloride, PVC production process unit 
or PVCPU, polyvinyl chloride 
copolymer, pressure relief device, 
process vent, solution process, type of 
resin and wastewater. 


We have revised the definition of 
batch process vent to provide 
consistency with our revisions to the 
definitions of continuous process vent 
and process vent and to clarify that 
batch process vents must be routed to a 
closed vent system and control device. 
We also clarify that all emission 
episodes associated with a batch unit 
operation are part of the batch process 
vent. We have also removed language 
from the definition that excluded 
certain types of vents or vents from 
certain components or equipment. In 
the final rule, batch process vent means 
a vent from a batch operation from a 
PVCPU through which a HAP- 
containing gas stream has the potential 
to be released to the atmosphere except 
that it is required by this subpart to 
routed to a closed vent system and 
control device. Emissions for all 
emission episodes associated with the 
unit operation(s) are part of the batch 
process vent. Batch process vents also 
include vents with intermittent flow 
from continuous operations. Examples 
of batch process vents include, but are 
not limited to, vents on condensers used 
for product recovery, polymerization 
reactors and process tanks. 
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We have revised the definition of 
conservation vent to provide additional 
clarification. In the final rule, 
conservation vent means an 
automatically operated (e.g., weight- 
loaded or spring-loaded) safety device 
used to prevent the operating pressure 
of a storage vessel from exceeding the 
maximum allowable working pressure 
of the process component. Conservation 
vents must be designed to open only 
when the operating pressure of the 
storage vessel exceeds the maximum 
allowable working pressure of the 
process component. Conservation vents 
open and close to permit only the intake 
or outlet relief necessary to keep the 
storage vessel within permissible 
working pressures, and reseal 
automatically. 


We have revised the definition of 
continuous process vent to provide 
consistency with our revisions to the 
definitions of batch process vent and 
process vent. We also clarify that 
continuous process vents must be 
routed to a closed vent system and 
control device. In the final rule, 
continuous process vent means a vent 
from a continuous PVCPU operation 
through which a HAP-containing gas 
stream has the potential to be released 
to the atmosphere, except that it is 
required by this subpart to routed to a 
closed vent system and control device 
and has the following characteristics: 


(1) The gas stream originates as a 
continuous flow from any continuous 
PVCPU operation during operation of 
the PVCPU. 


(2) The discharge into the closed vent 
system and control device meets at least 
one of the following conditions: 


(i) Is directly from any continuous 
operation. 


(ii) Is from any continuous operation 
after passing solely (i.e., without passing 
through any other unit operation for a 
process purpose) through one or more 
recovery devices within the PVCPU. 


(iii) Is from a device recovering only 
mechanical energy from a gas stream 
that comes either directly from any 
continuous operation or from any 
continuous operation after passing 
solely (i.e., without passing through any 
other unit operation for a process 
purpose) through one or more recovery 
devices within the PVCPU. 


We have revised the definition of 
grade to specify resin ‘‘type’’ instead of 
resin ‘‘classification’’ since resins are 
first classified by type, and types are 
further subdivided into grades. We have 
also provided an example of a resin 
grade. In the final rule, grade means the 
subdivision of PVC resin that describes 
it as a unique resin, i.e., the most exact 
description of a type of resin with no 


further subdivision. Examples include 
LMW suspension resins and general 
purpose suspension resins. 


We have revised the definition of in 
HAP service. In the final rule, in HAP 
service means that a process component 
either contains or contacts a liquid that 
is at least 5-percent HAP by weight or 
a gas that is at least 5 percent by volume 
HAP, as determined according to the 
provisions of 40 CFR 63.180(d). For the 
purposes of this definition, the term ‘‘in 
organic HAP service,’’ as used in 40 CFR 
63.180(d), means ‘‘in HAP service.’’ The 
provisions of 40 CFR 63.180(d) also 
specify how to determine that a process 
component is not in HAP service. 


We have revised the definition of 
polyvinyl chloride to clarify that it 
includes homopolymers and 
copolymers. In the final rule, polyvinyl 
chloride means either polyvinyl 
chloride homopolymer or polyvinyl 
chloride copolymer. 


We have revised the definition of 
polyvinyl chloride and copolymers 
production process unit or (PVCPU) to 
remove components that are storage 
tanks or vessels, heat exchange systems, 
wastewater and wastewater collection 
and treatment systems, and add 
instrumentation systems. Multiple 
PVCPU may be located at the same 
affected source and share storage tanks, 
heat exchange systems and process 
wastewater treatment systems. 
Therefore this shared equipment has 
been removed from the definition of a 
PVCPU and is now included in the 
definition of the affected source instead 
of the PVCPU. In the final rule, 
polyvinyl chloride and copolymers 
production process unit or (PVCPU) 
means a collection of process 
components assembled and connected 
by hard-piping or duct work, used to 
process raw materials and to 
manufacture polyvinyl chloride and/or 
polyvinyl chloride copolymers. A 
PVCPU includes, but is not limited to, 
polymerization reactors; resin stripping 
operations; resin blend tanks; resin 
centrifuges; resin dryers; resin product 
separators; recovery devices; reactant 
and raw material charge vessels and 
tanks, holding tanks, mixing and 
weighing tanks; finished resin product 
storage tanks or storage silos; finished 
resin product loading operations; 
connected ducts and piping; equipment 
including pumps, compressors, 
agitators, PRD, sampling connection 
systems, open-ended valves or lines, 
valves and connectors and 
instrumentation systems. A PVCPU does 
not include chemical manufacturing 
process units, as defined in 40 CFR 
63.101, that produce VCM or other raw 


materials used in the PVC 
polymerization process. 


We have revised the definition of 
polyvinyl chloride copolymer to clarify 
that polyvinyl chloride copolymers can 
also be produced using a suspension 
blending process. In the final rule, 
polyvinyl chloride copolymer means a 
synthetic thermoplastic polymer that is 
derived from the simultaneous 
polymerization of vinyl chloride and 
another monomer, such as vinyl acetate. 
Polyvinyl chloride copolymer is 
produced by different processes, 
including, but not limited to, 
suspension, dispersion/emulsion, 
suspension blending and solution 
processes. 


We have revised the definition of 
pressure relief device to remove the 
condition that devices actuated either 
by a pressure of less than or equal to 2.5 
pounds per square inch gauge or by a 
vacuum are not PRD. In the final rule, 
pressure relief device means a safety 
device used to prevent operating 
pressures from exceeding the maximum 
allowable working pressure of the 
process component. A common PRD is 
a spring-loaded pressure relief valve. 


We have revised the definition of 
process vent to provide consistency 
with our revised definitions of batch 
process vent and continuous process 
vent and miscellaneous vent. In the 
final rule, process vent means a vent 
stream that is the result of the 
manifolding of each and all batch 
process vent, continuous process vent or 
miscellaneous vent resulting from the 
affected facility into a closed vent 
system and into a common header that 
is routed to a control device. The 
process vent standards apply at the 
outlet of the control device. A process 
vent is either a PVC-only process vent 
or a PVC-combined process vent. 


We have revised the definition of 
solution processes to specify that the 
process produces a polyvinyl chloride 
copolymer instead of only a polyvinyl 
chloride resin. In the final rule, solution 
process means a process for producing 
polyvinyl chloride copolymer resin that 
is characterized by the anhydrous 
formation of the polymer through 
precipitation. Polymerization occurs in 
an organic solvent in the presence of an 
initiator where VCM and co-monomers 
are soluble in the solvent, but the 
polymer is not. The PVC copolymer is 
a granule suspended in the solvent, 
which then precipitates out of solution. 
Emulsifiers and suspending agents are 
not used in the solution process. 
Copolymer resins produced using the 
solution process are referred to as 
solution resins. 
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At proposal, we defined a surge 
control vessel as part of any continuous 
operation. However, based on industry 
comments, gasholders meet the 
definition of a surge control vessel 
although gasholders may receive and 
introduce material into batch processes 
in addition to continuous processes. 
Therefore, we have modified the 
definition of a surge control vessel to 
reflect the definition in 40 CFR part 63, 
subpart H and remove the specification 
that surge control vessels must be used 
as part of a continuous operation and 
introduce material into continuous 
operations. We have, however, modified 
the definition from 40 CFR part 63, 
subpart H, to specify that surge control 
vessels are used within an affected 
source (and not solely a process unit) 
since PVCPU may share gasholders. In 
the final rule, surge control vessel means 
feed drums, recycle drums and 
intermediate vessels used as a part of 
any continuous operation. Surge control 
vessels are used within an affected 
source when in-process storage, mixing 
or management of flow rates or volumes 
is needed to introduce material into 
continuous operations. Surge control 
vessels also include gasholders. 


We have revised the definition of type 
of resin to include additional resin types 
identified by commenters after proposal, 
specifically blending types of resin. In 
the final rule, type of resin means the 
broad classification of resin referring to 
the basic manufacturing process for 
producing that resin, including, but not 
limited to, suspension, dispersion/ 
emulsion, suspension blending, bulk 
and solution processes. 


We have revised the definition of 
wastewater to mirror definitions in other 
chemical sector rules, such as the HON, 
for consistency as several facilities are 
currently subject to multiple wastewater 
provisions. We have also specified what 
is not considered wastewater. In the 
final rule, wastewater means process 
wastewater and maintenance 
wastewater. The following are not 
considered wastewater for the purposes 
of this subpart: 


(1) Stormwater from segregated 
sewers; 


(2) Water from fire-fighting and 
deluge systems, including testing of 
such systems; 


(3) Spills; 
(4) Water from safety showers; 
(5) Samples of a size not greater than 


reasonably necessary for the method of 
analysis that is used; 


(6) Equipment leaks; 
(7) Wastewater drips from procedures 


such as disconnecting hoses after 
cleaning lines; and 


(8) Noncontact cooling water. 


The following definitions have been 
added to the final rule: gasholder, hard- 
piping, heat exchanger exit line, 
maintenance wastewater, miscellaneous 
vent, polyvinyl chloride homopolymer, 
process wastewater, process wastewater 
treatment system, PVC-combined 
process vent, PVC-only process vent, 
suspension blending process, table 10 
HAP, total non-vinyl chloride organic 
HAP and wastewater stream. 


We have added a definition for 
polyvinyl chloride homopolymers to 
distinguish between homopolymers and 
copolymers. During the comment 
period, industry provided additional 
resin data distinguishing homopolymers 
and copolymers and is based largely on 
the proposed definition for polyvinyl 
chloride. For reasons discussion in 
section V.D of this preamble, we have 
set limits for five subcategories of resin, 
including copolymers. Therefore, the 
new definitions are necessary to 
distinguish between homopolymers and 
copolymers. The definitions are based 
on the information provided in 
comments. In the final rule, polyvinyl 
chloride homopolymer means a 
synthetic thermoplastic polymer that is 
derived from the polymerization of 
vinyl chloride and has the general 
chemical structure (-H2CCHCl-)n. 
Polyvinyl chloride homopolymer is 
typically a white powder or colorless 
granule. Polyvinyl chloride 
homopolymers are produced by 
different processes, including (but not 
limited to) suspension, dispersion/ 
emulsion, blending and bulk processes. 


At proposal, we did not set separate 
limits for suspension blending resins. 
During the comment period, industry 
provided additional resin data regarding 
suspension blending resins. As 
described in section V.D of this 
preamble, we have set limits for five 
types of resin, including suspension 
blending. Therefore, a definition to 
distinguish suspension blending resins 
from other resin types is necessary. The 
definition is based on the information 
provided in comments. In the final rule, 
suspension blending process means a 
process for producing polyvinyl 
chloride resin that is similar to the 
suspension polymerization process, but 
employs a rate of agitation that is 
significantly higher than the highest 
range for non-blending suspension 
resins. The suspension blending process 
uses a recipe that creates extremely 
small resin particles, generally equal to 
or less than 100 microns in size, with a 
glassy surface and very little porosity. 
The suspension blending process 
concentrates the resins using a 
centrifuge that is specifically designed 
to handle these small particles. 


Polyvinyl chloride resins produced 
using the suspension blending process 
are referred to as blending resins and are 
typically blended with dispersion 
resins. 


At proposal, we did not subcategorize 
process vents. For the final rule, we are 
subcategorizing process vents into PVC- 
only and PVC-combined vents for 
reasons discussed in section V.D of this 
preamble. Therefore, it is necessary to 
distinguish between the two process 
vent subcategories. In the final rule, 
PVC-only process vent means a process 
vent that originates from a PVCPU and 
is not combined with a process vent 
originating from another source category 
prior to being controlled or emitted to 
the atmosphere. In the final rule, PVC- 
combined process vent means a process 
vent that originates from a PVCPU and 
is combined with one or more process 
vents originating from another source 
category prior to being controlled or 
emitted to the atmosphere. 


At proposal, we did not have 
information on gasholders and did not 
propose standards for them. Following 
proposal, industry provided comment 
on control options and cost information 
for gasholders and we have included 
requirements for gasholders in the final 
rule. Therefore it was necessary to add 
a definition for gasholders to the final 
rule. The definition is based on 
information provided in comments. In 
the final rule, gasholder means a surge 
control vessel with a bell that is floating 
in a vessel filled with water and is used 
to store gases from the PVC production 
process prior to being recovered or sent 
to a process vent control device. The 
bell rises and lowers as low-pressure 
gases enter and leave the space beneath 
the bell and the water provides a seal 
between the enclosed gas within the 
floating bell and the ambient air. 


At proposal, we did not define 
maintenance wastewater, but instead, 
required that all wastewater be subject 
to the same proposed provisions. We 
received comments from industry 
contending that quantifying a 
concentration to establish compliance 
for maintenance wastewater would be 
extremely difficult if not impossible 
because maintenance activities are 
highly variable. Industry also noted that 
HAP are minimized in maintenance 
wastewater by requiring that 
components meet applicable opening 
standards before the introduction of 
water for cleaning. The final rule 
includes provisions that address process 
and maintenance wastewater separately; 
therefore, we have added definitions for 
maintenance wastewater and process 
wastewater to the final rule. The 
definitions are based on those provided 
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in the HON, because the wastewater 
streams are similar and, in some cases, 
they are co-located. In the final rule, 
maintenance wastewater means 
wastewater generated by the draining of 
process fluid from components in the 
PVCPU into an individual drain system 
prior to or during maintenance 
activities. Maintenance wastewater can 
be generated during planned and 
unplanned shutdowns and during 
periods not associated with a shutdown. 
Examples of activities that can generate 
maintenance wastewaters include 
descaling of heat exchanger tubing 
bundles, hydroblasting PVCPU process 
components such as polymerization 
reactors, vessels and heat exchangers, 
draining of low legs and high point 
bleeds, draining of pumps into an 
individual drain system, draining of 
portions of the PVCPU for repair and 
water used to wash out process 
components or equipment after the 
process components or equipment has 
already been opened to the atmosphere 
and has met the requirements of 40 CFR 
63.11955. In the final rule, process 
wastewater means water that comes into 
direct contact with HAP or results from 
the production or use of any raw 
material, intermediate product, finished 
product, by-product or waste product 
containing HAP, but that has not been 
discharged untreated as wastewater. 
Examples are product tank drawdown 
or feed tank drawdown; water formed 
during a chemical reaction or used as a 
reactant; water used to wash impurities 
from organic products or reactants; 
water used to cool or quench organic 
vapor streams through direct contact; 
water discarded from a control device; 
and condensed steam from jet ejector 
systems pulling vacuum on vessels 
containing organics. Gasholder seal 
water is not process wastewater until it 
is removed from the gasholder. 


In the final rule, wastewater stream 
means a stream that contains only 
wastewater as defined in this section. 


Also in the final rule, table 10 HAP 
means a HAP compound listed in table 
10 of final rule. Total non-vinyl chloride 
organic HAP means, for the purposes of 
this subpart, the sum of the measured 
concentrations of each table 10 
compound as calculated according to 
the procedures specified in 40 CFR 
63.11960(e) and 40 CFR 63.11980(b). 


J. Cost and Emission Impacts 
Comment: Three commenters 


expressed concern that costs for PRD are 
greatly underestimated. One commenter 
estimated that retrofitting existing PRD 
with release indicators will cost $5,000 
per PRD. The commenter stated that 
these costs include the actual 


measurement device itself, installation 
labor, wiring back to the control room, 
input/output cards in distributed 
control system (DCS) and initial 
configuration (programming) of the DCS 
for alarms, logging, etc. The commenter 
stated that with two facilities each 
containing over 100 PRD the total cost 
would be over $1,000,000 to retrofit. 
Another commenter also cited an 
estimate of $5,000 if a wireless pressure 
monitoring device is used, or $10,000 
per PRD if a more substantial flow 
monitoring device is needed. The 
commenter estimated the cost for its 
three facilities with 393 total PRD 
would range from $1,965,000 to 
$3,930,000 to retrofit. A third 
commenter estimated a cost of $10,000 
to retrofit each PRD, accounting for 
installation and integration into the 
process control system. With 
approximately 200 PRD at a facility, the 
commenter estimated a total cost of 
$2,000,000. One commenter also noted 
that if the EPA is requesting pressure 
switches between the rupture discs and 
the safety valves, this is ‘‘relatively’’ 
easy to accomplish because it would 
require the instrument, communication 
wiring, and a small amount of piping. 
This commenter also requested that the 
EPA make it clearer whether flow 
indication or pressure indication is 
required in the proposed rule. 
Additionally, one commenter stated that 
multiple systems for release indication 
already exist within PVC operations. 


One commenter expressed concern 
about bypass flow indicator costs. The 
commenter stated that a conservative 
estimate to install bypass flow 
indicators is similar to that for flow 
indication on PRD, approximately 
$5,000 per open ended line. Considering 
there are hundreds of such lines, the 
commenter indicated that installation 
cost could exceed $1,000,000 per 
facility. 


Response: The EPA maintains that the 
capital cost estimate of $188,900 and 
annual cost estimate of $26,900 per 
facility is appropriate. Although 
commenters provided cost estimates for 
particular facilities, costs provided in 
the comment letters were general in 
nature, and the commenters did not 
provide documentation or detailed cost 
analyses such that the provided 
estimates could be reviewed. Therefore, 
we must estimate costs for all facilities 
using a consistent methodology which 
is based on data collected by the EPA. 
We developed our cost estimate for 
electronic PRD monitoring systems 
using the Proposed Amended Rule 
1173—Control of Volatile Organic 
Compound Leaks and Releases from 
Components at Petroleum Facilities and 


Chemical Plants, from the South Coast 
Air Quality Management District. Other 
commenters have stated that most PVC 
plants ‘‘typically have rupture discs 
installed below relief valves that 
discharge to the atmosphere, and 
monitor the space between the rupture 
disc and the PRD for leaks on a routine 
basis using a local pressure indicator 
and log this information for safety 
purposes.’’ The EPA maintains that a 
facility must use a monitor to indicate 
an emission release to the atmosphere; 
the type of indicator is left to the 
facility. 


Comment: Several commenters took 
issue with the cost estimates related to 
resin stripping. The commenters stated 
that current technology will not allow 
facilities to meet the resin limits and 
indicated that it will be necessary to 
develop new technology and the 
associated costs will be much greater 
than the current EPA stripped resin cost 
estimate. One commenter stated that 
millions of dollars will be required to 
develop the technology and install 
equipment. Commenters contended that 
improvements in PVC resin stripping 
beyond that which can be achieved to 
meet new MACT floor HAP 
concentrations are not feasible due to 
thermal degradation of PVC resins with 
elevated heat histories (combination of 
higher temperatures and residence 
times). One commenter added that 
steam is one of many components in the 
resin stripping process, but it cannot be 
used as the sole or primary control 
technique without seriously degrading 
the resin product. Commenters 
indicated that some types and grades of 
resin are sensitive to heat history such 
as that incurred by steam stripping and 
that color and heat stability can be 
negatively impacted by excess heat 
history. Several commenters disagreed 
with the EPA’s conclusion that PVCPU 
would only need to use additional 
steam in existing equipment to strip 
resin to comply with the proposed vinyl 
chloride and total HAP emission limits. 
Commenters also indicated that the 
effectiveness of certain types of 
stripping technologies is not increased 
by the addition of steam above energy 
balance requirements. Another 
commenter added that PVC resins, some 
types and grades more than others, are 
sensitive to heat such as that incurred 
by steam stripping. One commenter 
stated that the EPA offered no 
substantiation for the claim that more 
steam in existing equipment would 
provide for anything more than 
negligible reductions in vinyl chloride 
and HAP levels in stripped resin. The 
commenter added that two of the major 
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licensors of PVC resin stripping 
technology have said they would not 
guarantee new equipment, let alone 
existing equipment, could meet the 
proposed limit of 0.48 ppmw of vinyl 
chloride for all resins. Commenters 
indicated that for some PVC grades, a 
significant column retrofit or 
replacement would be necessary to meet 
more stringent resin limits. 


Response: For the final rule, we 
revised the methodology used to 
estimate cost impacts for stripped resin 
based on the comments and additional 
cost data provided by commenters. For 
the proposed rule, costs of affected 
sources meeting the proposed 
concentration standards for stripped 
resins were estimated by calculating the 
amount of additional steam required to 
strip vinyl chloride and total HAP to the 
proposed concentration standards. 
Based on comments and information 
provided by commenters, we agree that 
costing additional steam may not be the 
appropriate control technique to meet 
the stripped resin limits. For the final 
rule, we estimated costs of affected 
sources demonstrating compliance with 
the final stripped resin concentration 
standards by calculating the cost of 
installing a new resin stripper, based on 
information provided by commenters. 
We did not include annual costs other 
than the amortized capital investment 
since affected sources must currently 
pay for the operation and maintenance 
of their current resin strippers. 
Additionally, we have revised MACT 
floor calculations, as discussed in 
section V.E.2 of this preamble. The 
revised MACT floor and impacts 
analyses show that one facility will not 
be able to meet the final limits. Based 
on information received during the 
public comment period, we estimate the 
one facility not able to meet the final 
limits will be required to install a new 
resin stripper with a total capital cost of 
$10 million and a total incremental 
annual cost of $944,000 per year. 


Comment: Several commenters 
expressed concern with the costs 
imposed by wastewater compliance 
requirements. One commenter 
contended that requiring monthly 
sampling for HAP in wastewater will 
impose undue hardship on facilities 
when they are required to perform 
continuous monitoring of stripper 
operating levels as well. This 
commenter estimated an additional 
$65,000 per year from the monthly 
sampling. Another commenter stated 
that due to the low wastewater vinyl 
chloride limit, the cost for controls will 
be much higher. The commenter added 
that simply adding steam will be 
insufficient and that it will be necessary 


to replace the stripper at a cost of 
$3,400,000 with annual operating costs 
of $636,000. One commenter 
recommended that the HAP control 
requirements (testing, sampling, etc.) 
should be removed from the wastewater 
rule since no emission benefit is 
achieved. 


Response: Similar to our decision for 
stripped resins in the final rule, we have 
removed all requirements for 
continuous parametric monitoring of 
wastewater strippers. The requirements 
to conduct periodic sampling for vinyl 
chloride and total non-vinyl chloride 
organic HAP are sufficient to assure 
compliance with the stripped resin 
limits. We have also established a 
revised limit for total non-vinyl chloride 
organic HAP from process wastewater. 
Monthly sampling and analysis for total 
non-vinyl chloride organic HAP is 
necessary to ensure that the limits are 
being met on a continuous basis. We 
have also substantially reduced the 
burden on facilities by only requiring re- 
analysis of untreated streams once per 
year to ensure that those streams are 
below the process wastewater limits and 
that they do not require treatment. 
These changes have significantly 
reduced the burden of the final rule. 


K. Economic Impacts 
Comment: Several commenters 


expressed concern with the economic 
ramifications of the proposed rule to 
PVC producers and consumers. The 
commenters stated that the EPA did not 
adequately quantify the effect to the 
entire PVC supply chain when 
considering the rule and that as a result 
many hardships and changes will occur. 
Commenters contended that impacts 
will be cascaded down the supply chain 
and increase cost of doing business. One 
commenter encouraged the agency to 
review and carefully consider these 
impacts in light of the Obama 
Administration’s Executive Order 
13563, Improving Regulation and 
Regulatory Review, which calls for 
review and revision of regulations that 
stifle job creation and economic growth. 


Commenters argued the PVC MACT 
will impact a company’s 
competitiveness in the global market, 
where overseas PVC producers are not 
subject to such stringent regulations. 
One commenter expressed concern with 
the impact on construction of new 
plants; the proposed PVC rule will pose 
a significant deterrent to any company 
that considers citing new or 
reconstructed PVC manufacturing in the 
United States causing additional harm 
to the economy. Several commenters 
expressed concern that if enacted 
without significant revision, the PVC 


rule will result in the closure of several 
plants in the United States. 


One commenter representing the 
chlor-alkali industry provided an 
example of how the PVC rule will 
impact related industries. The 
commenter stated that as currently 
proposed compliance by United States 
PVC manufacturing facilities with the 
MACT will cause a 4-percent–8-percent 
reduction in demand in the domestic 
chlorine market. Based on average 
industry pending patterns and labor- 
output ratios, in total, between 3,300 
and 6,600 jobs are at risk. 


Commenters expressed concern 
regarding the economic impacts to 
several industries, including: the wall 
covering industry, the vinyl flooring 
industry, resilient flooring operations, 
pipe applications and the vinyl siding 
products industry. 


Several commenters contended that 
the PVC rule would result in loss of 
performance characteristics and cost 
increases due to discontinuation and 
substitution of a different quality or type 
of resin for a previously formulated 
material, engineering changes, such as 
retooling or the necessary investment in 
new or replacement equipment due to 
the different types or qualities of resin 
and different formulations, and loss of 
time as new formulations may take 
years to develop and refine for their 
intended application. The commenters 
contended that over 100 types and 
grades of PVC resins will be affected, 
resulting in significant impact on how 
compounders, converters and 
fabricators operate, potentially changing 
product performance or raising costs. 
Other Two commenters stated that the 
net cost to consumers in the United 
States and Canada for the substitution of 
alternative materials for the PVC-based 
products that they currently use would 
be almost $17.7 billion dollars per year, 
plus an additional $5.6 billion in new 
investment to manufacture the 
incremental volume of substitute 
material and an associated $2.8 billion 
per year in capital recovery charges 
(details for numbers are in the 
document, The Economic Benefits of 
Polyvinyl Chloride in the United States 
and Canada, released by the American 
Chemistry Council and The Vinyl 
Institute in 2008). Several commenters 
expressed concern that imposing overly 
stringent requirements on PVC resin 
manufacturers will significantly 
increase imports from foreign sources 
and result in less domestic competition. 


Response: The final rule contains 
several revisions that reduce the annual 
cost of the final rules by more than 75 
percent from proposal ($19.7 million 
per year at proposal to $4.1 million per 
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year for the final rules, for major and 
area sources combined). These revisions 
are discussed in section VI of this 
preamble. For the reasons described 
above, we have revised subcategories 
and the MACT floor calculation for 
stripped resins resulting in revised 
limits for stripped resins. These changes 
result in stripped resin limits that are 
achievable by 15 out of 16 sources 
without installation of additional 
controls. Based on information received 
during the public comment period, the 
EPA estimates the one facility not able 
to meet the final stripped resin limits for 
major sources will be required to install 
a new resin stripper with a total capital 
cost of $10 million and an incremental 
annual cost of $944,000 per year. As a 
result, the final rule does not impose a 
significant burden on the source 
category as a whole. The commenters 
also did not supply any data or analysis 
to justify their assertions regarding 
potential plant closures, negative 
employment impacts, reduction in 
demand for chlorine, negative effects on 
the PVC supply chain, possible 
increases in imports or other economic 
harm. 


Comment: One commenter expressed 
concern with the lack of consideration 
given to small businesses. The 
commenter stated that the EPA’s 
Economic Impact Analysis identified 
only eight companies affected by the 
proposed rule. The commenter added 
that because all eight of these 
companies have more than 1,500 
employees and annual revenues above 
$2 billion, the EPA certified the 
proposed rule and declared no 
significant economic impact on a 
substantial number of small entities. As 
such, no regulatory flexibility analysis 
was prepared by the agency. However, 
the commenter contended, the EPA did 
not host any ‘‘SBREFA panels’’ prior to 
reaching this conclusion, preventing the 
small business community from 
providing relevant input on the 
proposed rule’s impacts. The 
commenter stated that there will be 
higher costs due to the PVC MACT 
which could be passed along the supply 
chain in the form of higher prices to 
customers, many of whom may be small 
businesses and less able to absorb 
regulation-induced price increases. The 
commenter concluded that the EPA 
should amend its analysis to investigate 
the secondary effect of the regulation on 
small businesses down the supply 
chain. 


Response: The analysis of impacts on 
small entities called for by the 
Regulatory Flexibility Act (RFA), as 
amended by the Small Business 
Regulatory Enforcement Fairness Act 


(SBREFA), is to cover small entities 
directly affected by a rule. The RFA 
does not require indirect or secondary 
impacts to be included in a small entity 
analysis. This is consistent with the 
EPA’s interpretation of the RFA as 
amended by SBREFA. Only rules that 
will have a direct significant adverse 
economic impact on a substantial 
number of small entities that are subject 
to the rule require an Initial Regulatory 
Flexibility Analysis or Final Regulatory 
Flexibility Analysis (see 5 U.S.C. 
sections 603–605). 


L. Affirmative Defense 
Comment: Several commenters 


opposed the EPA’s affirmative defense 
requirements. One commenter 
contended it is unlawful and arbitrary 
because, although the EPA has 
eliminated its compliance exemption for 
periods of startup, shutdown and 
malfunction, the agency’s final rule 
includes an ‘‘affirmative defense to 
penalties that purports to bar courts 
from imposing any penalties on sources 
that violate their emission standards 
during a malfunction and satisfy certain 
agency created conditions related to 
preventing malfunctions and controlling 
malfunction emissions.’’ This 
commenter contended that in this 
proposal, the EPA acts outside of its 
delegated authority to limit civil 
penalties available in citizen suits or its 
own enforcement actions, and the 
proposal will impermissibly chill 
citizen participation and the ability to 
win an effective, deterrent remedy in 
CAA enforcement actions. The 
commenter added that the affirmative 
defense would likely be used on a 
routine basis by polluters seeking to 
avoid penalties, imposing a technical 
burden on citizens seeking civil 
penalties against polluters. 


Another commenter opposed 
incorporating affirmative defense 
penalties into regulations. The 
commenter stated that the EPA has 
discretion to decide what cases to 
prosecute, to consider settlements and 
to request civil penalties in a case-by- 
case manner, as long as it acts consistent 
with the CAA to protect clean air as its 
top priority and, thus, the commenter 
believes that promulgating this 
affirmative defense will allow polluters 
to claim that any violation of the 
standard is due to a malfunction in 
order to evade the requirements. 


Another commenter requested that if 
affirmative defense is promulgated, the 
EPA specify the amount of 
compensatory damages should apply to 
each malfunction, modify the rule so 
that affirmative defense cannot be used 
by a specific facility or company more 


than once within a set period of time, 
and require public reporting of 
malfunctions or emissions exceedances. 


Response: The EPA included an 
affirmative defense in the final rule in 
an attempt to balance a tension inherent 
in many types of air regulation to ensure 
adequate compliance, while 
simultaneously recognizing that despite 
the most diligent of efforts, emission 
limits may be exceeded under 
circumstances beyond the control of the 
source. The EPA must establish 
emission standards that ‘‘limit the 
quantity, rate, or concentration of 
emissions of air pollutants on a 
continuous basis.’’ 42 U.S.C. 7602(k) 
(defining ‘‘emission limitation and 
emission standard’’). See generally 
Sierra Club v. EPA, 551 F.3d 1019, 1021 
(D.C. Cir. 2008). Thus, the EPA is 
required to ensure that CAA section 112 
emissions limitations are continuous. 
The affirmative defense for malfunction 
events meets this requirement by 
ensuring that even where there is a 
malfunction, the emission limitation is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ limitations, 
on the one hand, are required, there is 
also caselaw indicating that in many 
situations it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (D.C. Cir. 1973), the District of 
Columbia Circuit acknowledged that in 
setting standards under CAA section 
111, ‘‘variant provisions,’’ such as 
provisions allowing for upsets during 
startup, shutdown and equipment 
malfunction ‘‘appear necessary to 
preserve the reasonableness of the 
standards as a whole and that the record 
does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See also, Portland Cement Association 
v. Ruckelshaus, 486 F.2d 375 (D.C. Cir. 
1973). Though intervening caselaw such 
as Sierra Club v. EPA and the CAA 1977 
amendments calls into question the 
relevance of these cases today, they 
support the EPA’s view that a system 
that incorporates some level of 
flexibility is reasonable. The affirmative 
defense simply provides for a defense to 
civil penalties for excess emissions that 
are proven to be beyond the control of 
the source. By incorporating an 
affirmative defense, the EPA has 
formalized its approach to upset events. 
In a Clean Water Act setting, the Ninth 
Circuit required this type of formalized 
approach when regulating ‘‘upsets 
beyond the control of the permit 
holder.’’ Marathon Oil Co. v. EPA, 564 
F.2d 1253, 1272–73 (9th Cir. 1977). But, 
see, Weyerhaeuser Co. v. Costle, 590 
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F.2d 1011, 1057–58 (D.C. Cir. 1978) 
(holding that an informal approach is 
adequate). The affirmative defense 
provisions give the EPA the flexibility to 
both ensure that its emission limitations 
are ‘‘continuous,’’ as required by 42 
U.S.C. 7602(k), and account for 
unplanned upsets and, thus, support the 
reasonableness of the standard as a 
whole. The EPA is not adopting 
commenters’ suggestion with respect to 
compensatory damages or limits on the 
frequency of use of the affirmative 
defense. It is not clear that EPA has 
authority to require the automatic 
imposition of compensatory damages 
and even if such authority exists, the 
EPA does not think automatic 
imposition of damages is appropriate. 
Ensuring that malfunctions do not recur 
can be handled through imposition of 
appropriate injunctive relief. In 
addition, the EPA’s view is that it would 
not be appropriate to limit a source’s 
ability to take advantage of the 
affirmative defense to one time over a 
specified period of time, such as 10 
years, given that the affirmative defense 
is only available when the source could 
not have prevented the excess 
emissions. With respect to commenters’ 
suggested reporting requirements, the 
reporting requirements in the rule 
promulgated here already require 
malfunction reporting and the 
affirmative defense provisions require 
that parties choosing to assert the 
affirmative defense meet additional 
malfunction reporting requirements. 
Any such reports submitted to the EPA 
are publicly available pursuant to CAA 
section 114. 


M. Beyond-the-Floor Analyses 
At proposal, we determined that the 


control technologies that would be 
needed to achieve the proposed MACT 
floor levels for process vents are 
generally the most effective controls 
available for reducing vinyl chloride, 
HCl, THC and CDD/CDF and we 
estimated the costs for those 
technologies for facilities that did not 
meet the proposed limits for process 
vents. Furthermore, at proposal, we did 
not identify any beyond-the-floor 
options for process vents. For the final 
rule, as a beyond-the-floor option for 
process vents (i.e., PVC-only and PVC- 
combined process vents), we assessed 
the costs and emission reductions for 
existing major source facilities to meet 
the new source limits for both process 
vent subcategories by using enhanced 
vinyl chloride recovery (via an 
upgraded refrigerated condenser). Based 
on the resulting analysis of the cost 
effectiveness, we determined it is not 
appropriate to go beyond-the-floor for 


either subcategory of process vents at 
existing sources. This analysis is 
discussed in the memorandum, Revised 
Beyond-the-Floor Analysis for the 
Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category. 


For stripped resin at existing and new 
major sources, we analyzed the same 
beyond-the-floor option as at proposal, 
and determined it was not appropriate 
to go beyond-the-floor for stripped resin 
at existing and new major sources 
considering the cost and emission 
reductions of this option. 


For equipment leaks, we analyzed a 
beyond-the-floor option at existing 
sources of complying with 40 CFR part 
63, subpart UU level 2, instead of the 
MACT floor level of control, compliance 
with 40 CFR part 61, subpart V. Based 
on the results of the analysis, which are 
presented in Tables 16 and 18 of this 
preamble, we determined that it is 
appropriate that MACT for equipment 
leaks at existing and new major sources 
require compliance with subpart UU 
level 2, considering the cost and 
emission reductions of this option. The 
MACT floor level of control for new 
sources, compliance with subpart UU 
level 2, was identified as the most 
effective control of emissions from 
equipment leaks. Therefore, no beyond- 
the-floor HAP emission reduction 
approaches were identified for 
equipment leaks at new major sources. 
This analysis is discussed in sections 
VI.A and VI.B of this preamble and in 
the memorandum, Revised Beyond-the- 
Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category. 


For heat exchange systems, we 
determined that the final leak action 
level and monitoring interval are 
generally the most effective LDAR 
program to control emissions from heat 
exchange systems. Therefore, no 
beyond-the-floor options were identified 
for heat exchange systems at existing or 
new major sources. 


At proposal and for the final rule, we 
determined it is appropriate for storage 
vessels at existing and new major 
sources meeting specific vapor pressure 
and storage capacity parameters 
specified in 40 CFR part 60, subpart Kb 
to comply with the control requirements 
of 40 CFR part 63, subpart WW as a 
beyond-the-floor control considering 
cost and emission reductions. This 
analysis is discussed in sections VI.A 
and VI.B of this preamble and in the 
memorandum, Revised Beyond-the- 
Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category. 


At proposal, we analyzed a beyond- 
the-floor option for wastewater of 


treating streams with HAP 
concentration greater than 1,000 ppmw 
(of 40 CFR part 63, subpart G, Table 9 
HAP), and annual average flow rates 
greater than 10 liters per minute. In the 
final rule, we determined the MACT 
floor level of control for wastewater to 
includes concentration limits for total 
non-vinyl chloride organic HAP. 
Consequently, we analyzed a different 
beyond-the-floor options for wastewater, 
requiring all currently uncontrolled 
process wastewater (e.g., wastewater 
from scrubbers and heat exchange 
systems) to be conveyed to, and treated 
by, a wastewater stripping unit. Based 
on the results of this analysis, we 
determined it is not appropriate to go 
beyond-the-floor for wastewater at 
existing and new major sources 
considering the cost and emission 
reductions of this option. This analysis 
is discussed in the memorandum, 
Revised Beyond-the-Floor Analysis for 
the Polyvinyl Chloride and Copolymers 
(PVC) Production Source Category. 


At proposal, we did not identify any 
beyond-the-floor options for gasholders; 
however, we did solicit comments on 
control options for gasholders. Based on 
the information provided in comments, 
for the final rule, we analyzed a beyond- 
the-floor option of minimizing fugitive 
emissions by requiring the use of 
floating objects on the surface of the 
water seal at existing and new sources. 
Based on the results of the analysis, 
which are presented in Tables 16 and 18 
of this preamble, we determined that it 
is appropriate to require gasholders at 
existing and new major sources reduce 
their fugitive emissions by using 
floating objects on the surface of the 
water seal as a beyond-the-floor control, 
considering cost and emission 
reductions. This analysis is discussed in 
the memorandum, Revised Beyond-the- 
Floor Analysis for the Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category. 


VI. Impacts of the Final PVC Rules 
The impacts presented in this section 


include the impacts for PVC production 
facilities to comply with the final rules, 
and with the requirements of other 
subparts referenced by the final rules. 


A. What are the air impacts? 
We have estimated the potential 


emission reductions that are expected to 
be realized through implementation of 
the final rules. Table 18 of this preamble 
summarizes the emission reductions 
estimated for existing major sources. 
The table shows the emission 
reductions for each pollutant and 
emission point. Table 18 of this 
preamble also summarizes the emission 
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reductions for the beyond-the-floor 
options selected for existing major 
sources (i.e., control of equipment leaks, 
storage vessels and gasholders). The 
major source analysis is documented in 
the memorandum, Revised Costs and 
Emission Reductions for Major Sources 
in the Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category. Table 19 of this preamble 


summarizes the emission reductions 
estimated for existing area sources 
complying with GACT. The area source 
analysis is documented in the 
memorandum, Generally Achievable 
Control Technology (GACT) Analysis for 
Area Sources in the Polyvinyl Chloride 
and Copolymers (PVC) Production 
Source Category. Both memoranda are 
available in the docket. We do not 


project any new major or area sources to 
be constructed in the 5 years following 
promulgation of the final rules; no 
emission reductions were calculated for 
new sources. The memoranda document 
emission reductions associated with 
model major and area sources 
complying with the new source 
requirements. 


TABLE 18—EMISSION REDUCTIONS OF THE FINAL PVC AND COPOLYMERS PRODUCTION STANDARDS FOR MAJOR 
SOURCES 


Emission point 


Pollutant emission reductions (tpy) 


Vinyl 
chloride Total HAP CDD/CDF 


(TEQ) HCl 


Major sources MACT floor 


Process vents a .................................................................................................................. 0.102 1.93 0.017 g/yr 21.4 
Stripped resins ................................................................................................................... 7.58 7.58 0 ............... 0 
Wastewater ........................................................................................................................ 0 0 0 ............... 0 
Equipment leaks ................................................................................................................ 0 0 0 .............. 0 
Storage vessels ................................................................................................................. 0 0 0 ............... 0 
Other emission sources ..................................................................................................... 0 0 0 ............... 0 
Heat exchange systems .................................................................................................... 101 101 0 .............. 0 


Major sources beyond the floor 


Equipment leaks ................................................................................................................ 0 85.0 0 .............. 0 
Storage vessels ................................................................................................................. 0 0 0 ............... 0 
Other emission sources-gasholders .................................................................................. 22.0 22.0 0 .............. 0 


Major Source total ...................................................................................................... 130 217 0.017 g/yr 21.4 


a Emission reductions for process vents are stated as total organic HAP; this value does not include HCl or chlorine reductions. 


TABLE 19—EMISSION REDUCTIONS OF THE FINAL PVC AND COPOLYMERS PRODUCTION STANDARDS FOR AREA SOURCES 


Emission point 
Vinyl 


chloride 
(tpy) 


Dioxin/furan 
(g/yr) 


Total HAP 
(tpy) 


Process vents .......................................................................................................................................... 0 0 0 
Heat exchange systems .......................................................................................................................... 15.1 0 15.1 
Stripped resins ......................................................................................................................................... 0 0 0 
Wastewater .............................................................................................................................................. 0 0 0 
Equipment leaks ...................................................................................................................................... 0 0 9.29 
Other emission sources ........................................................................................................................... 0 0 0 


We estimated emission reductions of 
the final rule for each emission point. 
For all emission points, we first 
calculated emissions at the current level 
of control for each facility (referred to as 
the baseline level of control), and at the 
MACT level of control selected for 
major sources and the GACT level of 
control selected for area sources. We 
calculated emission reductions as the 
difference between the final level and 
baseline. 


Major Sources 


For process vents at major sources, we 
calculated baseline emissions from the 
measured HAP concentrations at the 
outlet of the control devices, and HAP 
emissions using the final emission 


limits, in combination with the vent 
stream flow rates measured during 
emission tests. 


For stripped resins at major sources, 
we calculated emissions assuming that 
all the HAP remaining in the resin 
would eventually be emitted from 
processes downstream of the resin 
stripper. This assumption results in a 
calculation of the potential emissions at 
the baseline stripped resin 
concentration levels, and final MACT 
concentration levels. Emissions were 
calculated from the HAP concentration 
in the stripped resin, and the resin 
production rate. 


For wastewater at major sources, we 
estimated the emissions from the HAP 
concentration in the uncontrolled 


wastewater streams, the maintenance 
wastewater streams, and in the 
controlled wastewater streams, and the 
wastewater flow rates or generation 
rates. 


For equipment leaks at major sources, 
we estimated emissions for the baseline 
LDAR program in use at each facility, 
and the final equipment leaks 
requirements using model equipment 
counts, average emission factors for 
leaking equipment and control 
efficiencies for LDAR programs 
developed as part of the technology 
review required by section 112(d)(6) of 
the CAA (see section V.H of this 
preamble for additional detail). Model 
equipment counts were used because 
actual equipment counts were not 
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collected as part of our August 21, 2009, 
CAA section 114 survey and testing 
request sent to the PVC industry. The 
survey requested information only on 
regulatory LDAR programs currently in 
place at each facility, and the costs for 
the facility to conduct the LDAR 
program. 


For other emission sources, we 
estimated baseline emissions from 
gasholders using information provided 
by industry during the comment period. 
We estimated the emission reductions 
associated with installing floating 
objects on gasholder water seals to 
reduce emissions of vinyl chloride from 
those seals, as a beyond the floor option, 
based on additional information 
provided by the PVC industry after the 
comment period. We calculated 
emissions from reactor openings from 
information provided in responses to 
our August 21, 2009, CAA section 114 
survey and testing request provided by 
affected sources. 


We calculated emissions from heat 
exchange systems based on emissions 
information provided in the CAA 
section 114 survey responses provided 
by affected sources. Emission reductions 
from heat exchange systems were 
calculated assuming that, once the 
LDAR program was in effect, emissions 
would be eliminated due to the low leak 
action level that is being finalized. 


Area Sources 
For process vents, we calculated 


emissions from the concentration of 
HAP in the vent stream and the vent gas 
flow rates measured during emission 
tests. For process vents in the PVC-only 
subcategory, we calculated baseline 
emissions for the one area source in the 
subcategory from the measured HAP 
concentrations at the outlet of the 
control device. We did not select an 
option more stringent than the current 
emission level; therefore, there were no 
emission reductions calculated. For 
process vents in the PVC-combined 
subcategory, we calculated baseline 
emissions for the one area source in the 
subcategory from the measured HAP 
concentrations at the outlet of the 
control. Since the existing PVC- 
combined area source currently meets 
the GACT standards, we did not 


calculate a reduction of HAP emissions 
associated with meeting the GACT 
emission limits. 


For stripped resins, emissions were 
calculated from the HAP concentration 
in the stripped resin, and the resin 
production rate. For the one existing 
area source in the suspension 
subcategory, we calculated emissions 
assuming that all the HAP remaining in 
the resin would eventually be emitted 
from processes downstream of the resin 
stripper. This assumption results in a 
calculation of the potential emissions at 
the stripped resin concentration levels 
the affected is currently achieving. 
Since the existing PVC area source in 
the suspension resin subcategory 
currently meets the GACT standard, no 
emission reductions were calculated. 
For the one existing area source in the 
bulk resins subcategory, we estimated 
emissions downstream of the resin 
stripper using emission rates submitted 
by the facility since resin produced by 
the bulk process does not go through 
downstream drying processes since the 
resin is in solid form after the 
polymerization process. 


For wastewater at existing area 
sources, we estimated the emissions 
from the HAP concentration in the 
uncontrolled wastewater streams, the 
maintenance wastewater streams, and in 
the controlled wastewater streams, and 
the wastewater flow rates or generation 
rates. 


For equipment leaks at existing area 
sources, we estimated emissions for the 
LDAR program in use at both area 
sources and emissions associated with 
complying with the GACT option. 
Emissions were calculated using a 
combination of facility provided and 
model equipment counts, average 
emission factors for leaking equipment 
and control efficiencies for LDAR 
programs developed as part of the 
technology review required by section 
112(d)(6) of the CAA (see section V.H of 
this preamble for additional detail). 
Model equipment counts were used for 
equipment types for which counts were 
not provided by the affected sources. 
The CAA section 114 survey requested 
information only on regulatory LDAR 
programs currently in place at each 
facility, and the costs for the facility to 


conduct the LDAR program; however, 
one facility provided some, but not all 
equipment counts for which emissions 
were estimated. 


For other emission sources, we 
calculated emissions from reactor 
openings from information provided in 
CAA section 114 survey responses 
provided by affected sources. The 
existing PVC area sources currently do 
not operate gasholders; therefore no 
emissions from gasholders were 
calculated for area sources. 


We calculated emissions from heat 
exchange systems based on emissions 
information provided in the CAA 
section 114 survey responses provided 
by affected sources. Emission reductions 
from heat exchange systems were 
calculated assuming that, once the 
LDAR program was in effect, emissions 
would be eliminated due to the low leak 
action level that is being finalized. 


B. What are the cost impacts? 


We have estimated compliance costs 
for all existing sources to meet the 
sampling and testing requirements, add 
the necessary controls, monitoring 
devices, recordkeeping and reporting 
procedures to comply with the final 
rules. Based on this analysis, we 
anticipate an overall total initial 
investment of $17.6 million for major 
sources and $486,000 for area sources. 
We anticipate an associated total annual 
cost of $3.94 million for major sources 
and $167,000 for area sources (using a 
discount rate of 7 percent), in 2010 
dollars, as shown in Table 20 and Table 
21 of this preamble. We do not 
anticipate the construction of any new 
PVCPU in the next 5 years and, 
therefore, there are no new source cost 
impacts. Estimated impacts of the new 
area source requirements for a model 
facility are presented in the memoranda, 
Costs and Emission Reductions of the 
MACT Floor Level of Control for the 
Promulgated Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category and Cost and Emission 
Reductions of the Area Source Level of 
Control for the Promulgated Polyvinyl 
Chloride and Copolymers (PVC) 
Production Source Category, which are 
in the PVC docket. 
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TABLE 20—COST IMPACTS OF THE FINAL PVC AND COPOLYMERS PRODUCTION STANDARDS FOR EXISTING MAJOR 
SOURCES 


Emission point 


Total initial 
cost 


(million 
2010$) a 


Total annual 
cost 


(million 2010$/ 
yr) b 


Major sources MACT floor 


Process vents .......................................................................................................................................................... 3.38 1.72 
Stripped resins ......................................................................................................................................................... 10.1 1.13 
Wastewater .............................................................................................................................................................. 0.075 0.165 
Equipment leaks ...................................................................................................................................................... 2.87 0.469 
Storage vessels ....................................................................................................................................................... 0.0165 0.0233 
Other emission sources ........................................................................................................................................... 0.0165 0.0233 
Heat exchange systems .......................................................................................................................................... 0.0466 0.152 


Major sources beyond the floor 


Equipment leaks ...................................................................................................................................................... 1.02 0.238 
Storage vessels ....................................................................................................................................................... 0 0 
Other emission sources—gasholders ...................................................................................................................... 0.0750 0.0222 


Major source total ............................................................................................................................................. 17.6 3.94 


a Total initial costs for facilities include the capital cost of control equipment, testing and monitoring, recordkeeping and reporting. 
b Total annual costs include: Annualized capital costs, annual cost to operate control equipment, testing and monitoring costs, recordkeeping 


and reporting costs, and repair costs. 


TABLE 21—COST IMPACTS OF THE FINAL PVC AND COPOLYMERS PRODUCTION STANDARDS FOR EXISTING PVC AREA 
SOURCES 


Emission point 
Total initial 


cost 
(million$) 


Total annual 
cost 


(million$) 


Cost 
effectiveness 


($/ton) 


Process vents .............................................................................................................................. 0.0963a 0.0218b (c) 
Heat exchange systems .............................................................................................................. 0.00743 0.0255 1,139 
Resins .......................................................................................................................................... 0.00864 0.0212 (c) 
Wastewater .................................................................................................................................. 0.00743 0.00198 (c) 
Equipment leaksd ........................................................................................................................ 0.360 0.0725 7,807 
Other emission sources ............................................................................................................... 0.00220 0.00311 (c) 
Storage vessels ........................................................................................................................... 0.00220 0.00311 (c) 


Area source total .................................................................................................................. 0.484 0.167 (c) 


a Total initial cost for process vents includes initial recordkeeping and reporting costs (which include year 1 annual costs) and initial process 
vent testing. 


b Total annual costs for process vents include process vent testing and annual recordkeeping and reporting (starting in year 2). Process vent 
testing is required every 5 years following the initial test; therefore, annual testing costs have been divided by 5 to distribute costs evenly across 
the 5-year period. 


c Standard does not result in emission reductions; therefore, a cost effectiveness is not applicable. 
d Total initial costs for equipment leaks include capital costs associated with complying with 40 CFR part 63, subpart UU, the cost of an elec-


tronic PRD monitoring system and the initial recordkeeping and reporting requirements. Annual costs include operation of the PRD monitoring 
system, complying with subpart UU and annual recordkeeping and reporting costs. Emissions and reductions of VOC, volatile hazardous air pol-
lutants (VHAP) and organic HAP, categorized as total HAP. Emissions, reductions and associated costs referenced from memorandum—Cindy 
Hancy, RTI, to Jodi Howard, EPA/OAQPS, dated November 10, 2011, subject: Technology Review for Equipment Leaks (draft format), which is 
available in the docket. Baseline emissions, reductions and costs are adjusted based on equipment counts provided by CertainTeed. 


Major Sources 
For major sources, we calculated costs 


to meet the final level of control for each 
emission point. For process vents, we 
estimated costs to meet the final level of 
control for PVCPU that do not currently 
meet the final emission limit, based on 
reported data. For such PVCPU that 
currently use thermal oxidizers in 
combination with acid-gas scrubbers, 
we estimate the cost of compliance 
through the use of enhanced vinyl 
chloride recovery using a refrigerated 
condenser to reduce the quantity of 
vinyl chloride combusted to meet the 


vinyl chloride, HCl, CDD/CDF and THC. 
For PVCPU that currently use an 
absorber for vinyl chloride recovery, 
cost calculations are based on routing 
the vent gas from the absorber to a 
refrigerated condenser for enhanced 
organic HAP recovery. Costs 
calculations also include capital and 
annual costs for testing and monitoring 
of vinyl chloride, HCl, THC and CDD/ 
CDF. 


For PVCPU not currently meeting the 
final stripped resin limits, costs to meet 
the final level of control are based on 
industry estimates for a new resin 


stripper resulting in greater removal of 
vinyl chloride and total HAP from the 
resin. Testing and monitoring costs are 
also included in the costs to meet the 
final level of control. All PVCPU are 
expected to meet the final wastewater 
stripper outlet concentration limit. 
Therefore, initial and annual costs 
consist of additional testing and 
monitoring required to demonstrate 
compliance with the final emission 
standards. 


For equipment leaks, cost estimates 
previously developed by the EPA were 
applied to each PVCPU that did not 
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already meet the final level of control 
(i.e., 40 CFR part 63, subpart UU). The 
cost estimates include additional capital 
and annual cost associated with 
facilities switching from compliance 
with 40 CFR part 61, subpart V to 
subpart UU. We estimated additional 
capital and annual costs for an 
electronic PRD indicator, based on data 
collected for other EPA projects. 


For other emission sources, we 
calculated costs for complying with the 
final, beyond-the-floor, level of control 
for gasholders. Capital cost estimates 
were based on data provided by 
industry at the request of the EPA 
following the comment period. Annual 
cost estimates were based on standard 
factors for costs such as amortization, 
maintenance, taxes and administration. 


We calculated costs for complying 
with the final level for heat exchange 
systems, based on information collected 
for other EPA projects. 


The analysis is documented in the 
memorandum, Revised Costs and 
Emission Reductions for Major Sources 
in the Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category, and is available in the docket. 


Area Sources 
For existing area sources, we 


calculated costs to meet the final level 
of control for each emission point. For 
each emission point, we estimated costs 
of the major source testing, monitoring 
and recordkeeping requirements. 


For process vents in the PVC-only and 
PVC-combined subcategories, we did 
not select an option more stringent than 
the current emission level; therefore, 
there were no additional costs 
calculated. 


For the one existing area source in the 
suspension subcategory and the one 
existing area source in the bulk resins 
subcategory, we did not calculate any 
additional costs since both facilities 
meet the promulgated GACT standards. 


For wastewater at existing area 
sources, we did not estimate any 
additional costs since both facilities 
meet the promulgated GACT standards. 


For other emission sources, we did 
not estimate any additional costs since 
neither of the existing PVC area sources 
operate a gasholder. 


For equipment leaks, cost estimates 
previously developed by the EPA were 
applied to the existing area source 
PVCPU. The cost estimates include 
additional capital and annual cost 
associated with the facility switching 
from compliance with 40 CFR part 61, 
subpart V to 40 CFR part 63, subpart 
UU. We estimated additional capital 
and annual costs for a PRD, based on 
data collected for other EPA projects. 


We calculated costs for complying 
with the final level of control for heat 
exchange systems, based on information 
collected for other EPA projects. The 
analysis is documented in the 
memorandum, Generally Achievable 
Control Technology (GACT) Analysis for 
Area Sources in the Polyvinyl Chloride 
and Copolymers (PVC) Production 
Source Category, and is available in the 
PVC docket. 


C. What are the non-air quality health, 
environmental and energy impacts? 


Major Sources 


We anticipate major affected sources 
will need to apply additional controls to 
meet the final emission limits. The 
energy impacts associated with meeting 
the final emission limits would consist 
primarily of additional electricity needs 
to run added or improved air pollution 
control devices. By our estimate, we 
anticipate that an additional 5,300 
megawatt-hours per year would be 
required for the additional and 
improved control devices. 


We anticipate secondary air impacts 
from major sources adding controls to 
meet the standards. The combustion of 
fuel needed to generate additional 
electricity would yield slight increases 
in nitrogen oxide (NOX) and sulfur 
dioxide (SO2) emissions. Since NOX and 
SO2 emissions and electric generating 
units are covered by capped emissions 
trading programs, we do not estimate an 
increase in secondary air impacts for 
these pollutants for this rule from 
additional electricity demand. The 
analyses are documented in the 
memorandum, Revised Secondary 
Impacts for the Polyvinyl Chloride and 
Copolymers (PVC) Production Source 
Category, available in the docket. 


Area Sources 


We do not anticipate the area affected 
sources will need to apply any 
additional controls with additional 
electricity or fuel requirements 
associated with meeting the final 
emission limits. Therefore, we have not 
estimated any additional secondary 
electricity generation of air impacts for 
area sources. 


D. What are the economic impacts of the 
final standards? 


We performed an economic impact 
analysis for PVC consumers and 
producers nationally, using the annual 
compliance costs estimated for this final 
rule. The impacts to producers affected 
by this final rule are annualized costs of 
less than 0.7 percent of their revenues, 
using the most current year available for 
revenue data. Demand and supply of 


PVC product is inelastic according to 
data included in the Economic Impact 
Analysis. Based on this information, one 
can conclude that demand will respond 
less than 1 to 1 with a change in output 
price, and that supply is inelastic (i.e., 
will respond less than 1 to 1) with a 
change in output price. Hence, based on 
these results and data, the overall 
economic impact of this final rule on 
the affected industries and their 
consumers should be low. For more 
information, please refer to the 
Economic Impact Analysis for the 
Polyvinyl Chloride and Copolymer 
NESHAP that is in the docket (EPA– 
HQ–OAR–2002–0037). 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action’’ because 
it raises novel legal or policy issues. 
Accordingly, the EPA submitted this 
action to the Office of Management and 
Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


In addition, the EPA prepared an 
analysis of the potential costs and 
emissions impacts associated with this 
action. This analysis is contained in 
Cost and Impacts of the PVC and 
Copolymers Final Standard, in Docket 
ID No. EPA–HQ–OAR–2002–0037. A 
copy of the analysis is available in the 
docket for this action and the analysis 
is briefly summarized in section VI.B of 
this preamble. 


B. Paperwork Reduction Act 


The information collection 
requirements in this final rule have been 
submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. The information collection 
requirements are not enforceable until 
the OMB approves them. 


The information requirements are 
based on notification, recordkeeping 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by CAA section 114 (42 U.S.C. 7414). 
All information submitted to the EPA 
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pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to agency 
policies set forth in 40 CFR part 2, 
subpart B. 


The final rule requires maintenance 
inspections of the control devices, and 
some notifications or reports beyond 
those required by the General 
Provisions. The recordkeeping 
requirements require only the specific 
information needed to determine 
compliance. The information collection 
activities in this information collection 
request (ICR) include the following: 
Performance tests, wastewater sampling, 
resin sampling, LDAR monitoring, heat 
exchanger monitoring, PRD monitoring, 
operating parameter monitoring, 
preparation of a site-specific monitoring 
plan, monitoring and inspection, one- 
time and periodic reports and the 
maintenance of records. Some 
information collection activities 
included in the NESHAP may occur 
within the first 3 years, and are 
presented in this burden estimate, but 
may not occur until 4 or 5 years 
following promulgation of the final rule 
for some affected sources. To be 
conservative in our estimate, the burden 
for these items is included in this ICR. 
An initial notification is required to 
notify the Administrator of the 
applicability of this subpart, and to 
identify storage vessels, process vents, 
stripped resin, equipment leaks, 
wastewater, heat exchange systems and 
other emission sources subject to this 
subpart. A notification of performance 
test must be submitted, and a site- 
specific test plan written for the 
performance test, along with a 
monitoring plan. Following the initial 
performance test, the owner or operator 
must submit a notification of 
compliance status that documents the 
performance test and the values for the 
operating parameters. A periodic report 
submitted every 6 months documents 
the values for the operating parameters 
and deviations; a notification of 
inspection of vessels and related 
inspection records; leaking and 
monitoring information for equipment 
leaks; and leaking and monitoring data 
for heat exchangers, if greater than leak 
definition. Owners or operators of PVC 
facilities are required to keep records of 
certain parameters and information for a 
period of 5 years. The annual testing, 
annual monitoring, reporting and 
recordkeeping burden for this collection 
for major sources (averaged over the first 
3 years after the effective date of the 
standards) is estimated to be $1.8 
million. This includes 3,200 labor hours 


per year at a total labor cost of $0.3 
million per year, and total non-labor 
capital costs of $2.8 million per year. 
The annual testing, annual monitoring, 
reporting and recordkeeping burden for 
this collection for area sources (averaged 
over the first 3 years after the effective 
date of the standards) is estimated to be 
$323,000. This includes 425 labor hours 
per year at a total labor cost of $41,000 
per year, and total non-labor capital 
costs of $129,000 per year. These 
estimates include initial and annual 
performance tests, conducting and 
documenting semiannual excess 
emission reports, maintenance 
inspections, developing a monitoring 
plan, notifications and recordkeeping. 
Monitoring and testing cost were also 
included in the cost estimates presented 
in the control costs impacts estimates in 
section VI.B of this preamble. The total 
burden for the federal government 
(averaged over the first 3 years after the 
effective date of the standard) for major 
sources is estimated to be 809 hours per 
year, at a total labor cost of $37,281 per 
year. The total burden for the federal 
government (averaged over the first 3 
years after the effective date of the 
standard) for area sources is estimated 
to be 160 hours per year, at a total labor 
cost of $7,324 per year. Burden is 
defined at 5 CFR 1320.3(b). 


When a malfunction occurs, sources 
must report them according to the 
applicable reporting requirements of 40 
CFR part 63, subparts DDDDDD and 
HHHHHHH. An affirmative defense to 
civil penalties for exceedances of 
emission limits that are caused by 
malfunctions is available to a source if 
it can demonstrate that certain criteria 
and requirements are satisfied. The 
criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(e.g., sudden, infrequent, not reasonably 
preventable and not caused by poor 
maintenance or careless operation) and 
where the source took necessary actions 
to minimize emissions. In addition, the 
source must meet certain notification 
and reporting requirements. For 
example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. The 
EPA considered whether there might be 
any burden associated with the 
notification, recordkeeping and 
reporting requirements associated with 
the assertion of the affirmative defense. 
While recognizing that any such 


burdens are only incurred if there has 
been a violation and a source chooses to 
take advantage of the affirmative 
defense. The PVC industry is currently 
required to comply with the part 61 
NESHAP requirement for releases from 
pressure relief valves and reactor 
manual vent valves, which does not 
allow a discharge into the atmosphere 
from these valves, except during an 
emergency. An emergency discharge 
means a ‘‘discharge which could not 
have been avoided by taking measures 
to prevent the discharge.’’ The owners 
or operators must, within 10 days of any 
release from a pressure relief valve or a 
reactor manual vent valve, submit a 
report to the Administrator. The report 
must include the ‘‘nature and cause of 
discharge, the date and time of the 
discharge, the approximate total vinyl 
chloride loss during the discharge, the 
method used for determining the vinyl 
chloride loss, the action that was taken 
to prevent the discharge, and measures 
adopted to prevent future discharges.’’ 
The costs for these reports are already 
accounted for in the ICR burden 
estimate. Therefore, the EPA estimates 
that there would be no additional costs 
for sources that choose to take 
advantage of the affirmative defense for 
malfunctions since it is already required 
for compliance with the rule. However, 
there may be other malfunctions that are 
not currently regulated under the part 
61 NESHAP that might prompt a source 
to take advantage of an affirmative 
defense. 


To provide the public with an 
estimate of the relative magnitude of the 
burden associated with an assertion of 
the affirmative defense position adopted 
by a source (for those not already 
regulated under the part 61 NESHAP), 
the EPA is including in the ICR the 
notification, recordkeeping and 
reporting requirements associated with 
the assertion of the affirmative defense 
might entail. The EPA’s estimate for the 
required notification, reports and 
records, including the root cause 
analysis, totals $3,141 and is based on 
the time and effort required of a source 
to review relevant data, interview plant 
employees and document the events 
surrounding a malfunction that has 
caused an exceedance of an emission 
limit. The estimate also includes time to 
produce and retain the record and 
reports for submission to the EPA. The 
EPA provides this illustrative estimate 
of this burden because these costs are 
only incurred if there has been a 
violation and a source chooses to take 
advantage of the affirmative defense. 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
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unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The RFA generally requires an agency 


to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure 
Act, or any other statute, unless the 
agency certifies that the rule will not 
have a significant economic impact on 
a substantial number of small entities. 
Small entities include small businesses, 
small organizations and small 
governmental jurisdictions. 


For purposes of assessing the impacts 
of this final rule on small entities, small 
entity is defined as: (1) A small 
business, as defined by the Small 
Business Administration’s regulations at 
13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated, and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
The industry in which the affected 
entities are in is NAICS 325211 
(Polyvinyl chemical resins 
manufacturing). The Small Business 
Administration small business size 
definition for this industry is 750 
employees or less for parent entities. 
This final rule will not impose any 
requirements on small entities. To the 
EPA’s knowledge, there are no small 
entities subject to the final rule. 


D. Unfunded Mandates Reform Act 
(UMRA) 


This action does not contain a federal 
mandate that may result in expenditures 
of $100 million or more for state, local 
and tribal governments, in the aggregate, 
or the private sector in any one year. 
The total annualized cost of this rule is 
estimated to be no more than $4.1 
million (2010$) in any one year. Thus, 
this rule is not subject to the 
requirements of sections 202 or 205 of 
UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA, 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
rule impacts only PVC production 
facilities and, thus, does not impact 
small governments uniquely or 
significantly. 


E. Executive Order 13132: Federalism 
The action does not have federalism 


implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The final rule 
imposes requirements on owners and 
operators of specified major and area 
sources, and not on state or local 
governments. There are no PVC 
production facilities owned or operated 
by state or local governments. Thus, 
Executive Order 13132 does not apply 
to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). The final rule imposes 
requirements on owners and operators 
of specified area sources, and not tribal 
governments. There are no PVC 
production facilities owned or operated 
by Indian tribal governments. Thus, 
Executive Order 13175 does not apply 
to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


The EPA interprets Executive Order 
13045 (62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 5– 
501 of the Executive Order has the 
potential to influence the regulation. 
This action is not subject to Executive 
Order 13045, because it is based solely 
on technology performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355, May 22, 
2001) because it is not likely to have a 
significant adverse effect on the supply, 
distribution or use of energy. The EPA 
estimates that the requirements in this 


final action would cause most PVCPU to 
modify existing air pollution control 
devices (e.g., increase the horsepower of 
their wet scrubbers) or install and 
operate new control devices, resulting 
in approximately 92,000 megawatt- 
hours per year of additional electricity 
being used. 


Given the negligible change in energy 
consumption resulting from this final 
action, the EPA does not expect any 
significant price increase for any energy 
type. The cost of energy distribution 
should not be affected at all by this final 
action since the action would not affect 
energy distribution facilities. We also 
expect that any impacts on the import 
of foreign energy supplies, or any other 
adverse outcomes that may occur with 
regards to energy supplies, would not be 
significant. We, therefore, conclude that 
if there were to be any adverse energy 
effects associated with this final action, 
they would be minimal. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113 (15 U.S.C. 272 note) directs the EPA 
to use voluntary consensus standards 
(VCS) in its regulatory activities, unless 
to do so would be inconsistent with 
applicable law or otherwise impractical. 
VCS are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures and business 
practices) that are developed or adopted 
by VCS bodies. NTTAA directs the EPA 
to provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This final rulemaking involves 
technical standards. The EPA proposes 
to use ANSI/ASME PTC 19.10–1981, 
Flue and Exhaust Gas Analyses, as an 
acceptable alternative to EPA Method 
3B. This standard is available from the 
American Society of Mechanical 
Engineers (ASME), Three Park Avenue, 
New York, NY 10016–5990. 


No applicable VCS were identified for 
EPA Methods 1A, 2A, 2D, 2F, 2G, 21, 
107, RCRA SW–846, PS–8, PS–9 and the 
TCEQ Modified El Paso Method. 


During the search, if the title or 
abstract (if provided) of the VCS 
described technical sampling and 
analytical procedures that were similar 
to the EPA’s reference method, the EPA 
ordered a copy of the standard and 
reviewed it as a potential equivalent 
method. All potential standards were 
reviewed to determine the practicality 
of the VCS for this rule. This review 
requires significant method validation 
data that meet the requirements of EPA 
Method 301 for accepting alternative 


VerDate Mar<15>2010 16:33 Apr 16, 2012 Jkt 226001 PO 00000 Frm 00056 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM 17APR2sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S







22903 Federal Register / Vol. 77, No. 74 / Tuesday, April 17, 2012 / Rules and Regulations 


5 U.S. GAO (Government Accountability Office). 
Demographics of People Living Near Waste 
Facilities. Washington DC: Government Printing 
Office; 1995. 


6 Mohai P. Saha R. Reassessing Racial and Socio- 
economic Disparities in Environmental Justice 
Research. Demography. 2006;43(2): 383–399. 


7 Mennis J. Using Geographic Information 
Systems to Create and Analyze Statistical Surfaces 
of Populations and Risk for Environmental Justice 
Analysis. Social Science Quarterly, 2002;83(1):281– 
297. 


8 Bullard RD, Mohai P, Wright B, Saha R, et al. 
Toxic Waste and Race at Twenty 1987–2007. United 
Church of Christ. March, 2007. 


9 The results of the demographic analysis are 
presented in Review of Environmental Justice 
Impacts: Polyvinyl Chloride, September 2010, a 
copy of which is available in the docket. 


methods or scientific, engineering and 
policy equivalence to procedures in the 
EPA reference methods. The EPA may 
reconsider determinations of 
impracticality when additional 
information is available for particular 
VCS. 


The search identified 17 other VCS 
that were potentially applicable for this 
rule in lieu of the EPA reference 
methods. After reviewing the available 
standards, the EPA determined that 17 
candidate VCS (ASTM D3154–00 
(2006), ASTM D3464–96 (2007), ASTM 
D3796–90 (2004), ISO 10780:1994, 
ASME B133.9–1994 (2001), ANSI/ 
ASME PTC 19.10–1981 Part 10, ISO 
10396:1993 (2007), ISO 12039:2001, 
ASTM D5835–95 (2007), ASTM D6522– 
00 (2005), CAN/CSA Z223.2–M86 
(1999), NIOSH Method 2010, Amines, 
Aliphatic, ASTM D6060–96 (2001), EN 
1948–3 (1996), EN 1911–1.2.3 (1998), 
ASTM D6735–01, ASTM D4855–97 
(2002)) identified for measuring 
emissions of pollutants or their 
surrogates subject to emission standards 
in the rule would not be practical due 
to lack of equivalency, documentation, 
validation data and other important 
technical and policy considerations. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations, 
because it increases the level of 
environmental protection for all affected 
populations without having any 
disproportionately high and adverse 
human health or environmental effects 
on any population, including any 
minority or low-income population. 


An analysis of demographic data 
shows that the average percentage of 
minorities, percentages of the 
population below the poverty level, and 
the percentages of the population 17 
years old and younger, in close 
proximity to the sources, are similar to 


the national averages, with percentage 
differences of 3, 1.8 and 1.7, 
respectively, at the 3-mile radius of 
concern. These differences in the 
absolute number of percentage points 
from the national average indicate a 9.4- 
percent, 14.4-percent and 6.6-percent 
over-representation of minority 
populations, populations below the 
poverty level and the percentages of the 
population 17 years old and younger, 
respectively. 


In determining the aggregate 
demographic makeup of the 
communities near affected sources, the 
EPA used census data at the block group 
level to identify demographics of the 
populations considered to be living near 
affected sources, such that they have 
notable exposures to current emissions 
from these sources. In this approach, the 
EPA reviewed the distributions of 
different socio-demographic groups in 
the locations of the expected emission 
reductions from this rule. The review 
identified those census block groups 
with centroids within a circular 
distance of a 0.5, 3 and 5 miles of 
affected sources, and determined the 
demographic and socio-economic 
composition (e.g., race, income, 
education, etc.) of these census block 
groups. The radius of 3 miles (or 
approximately 5 kilometers) has been 
used in other demographic analyses 
focused on areas around potential 
sources.5 6 7 8 There was only one census 
block group with its centroid within 0.5 
miles of any source affected by the final 
rule. The EPA’s demographic analysis 
has shown that these areas, in aggregate, 
have similar proportions of American 
Indians, African-Americans, Hispanics 
and ‘‘Other and Multi-racial’’ 
populations to the national average. The 
analysis also showed that these areas, in 
aggregate, had similar proportions of 
families with incomes below the 
poverty level as the national average, 
and similar populations of children 17 
years of age and younger.9 


The EPA developed a communication 
and outreach strategy to ensure that 
interested communities have access to 
this final rule, are aware of its content, 
and had an opportunity to comment 
during the comment period. The EPA 
also ensured that interested 
communities had an opportunity to 
comment during the comment period. 
During the comment period, the EPA 
publicized the rulemaking via 
environmental justice newsletters, 
Tribal newsletters, environmental 
justice listservs and the Internet, 
including the EPA Office of Policy 
Rulemaking Gateway Web site (http:// 
yosemite.epa.gov/opei/RuleGate.nsf/). 
The EPA will also conduct targeted 
outreach to environmental justice 
communities, as appropriate. Outreach 
activities may include providing general 
rulemaking fact sheets (e.g., why is this 
important for my community) for 
environmental justice community 
groups, and conducting conference calls 
with interested communities. In 
addition, state and federal permitting 
requirements will provide state and 
local governments, and members of 
affected communities the opportunity to 
provide comments on the permit 
conditions associated with permitting 
the sources affected by the final rule. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
SBREFA of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
United States Senate, the United States 
House of Representatives and the 
Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). This rule 
will be effective April 17, 2012. 


List of Subjects in 40 CFR Part 63 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 
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Dated: February 13, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, part 63 of 
the Code of Federal Regulations, is 
amended as follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart A—[Amended] 


■ 2. Section 63.14 is amended by: 
■ a. Adding new paragraph (b)(45). 
■ b. Revising paragraphs (b)(8), (b)(28), 
and (b)(54). 
■ c. Revising paragraph (c)(3). 
■ d. Revising paragraph (i)(1). 
■ e. Revising paragraph (n)(1). 
■ f. Adding paragraphs (p)(8) through 
(p)(11) to read as follows: 


§ 63.14 Incorporations by reference. 


* * * * * 
(b) * * * 
(8) ASTM D2879–83, Standard 


Method for Vapor Pressure-Temperature 
Relationship and Initial Decomposition 
Temperature of Liquids by Isoteniscope, 
approved 1983, IBR approved for 
§§ 63.111, 63.2406, and 63.12005. 
* * * * * 


(28) ASTM D6420–99 (Reapproved 
2004), Standard Test Method for 
Determination of Gaseous Organic 
Compounds by Direct Interface Gas 
Chromatography-Mass Spectometry, 
approved 2004, IBR approved for 
§§ 60.485, 60.485a, 63.772, 63.2351, 
63.2354, and table 8 to subpart 
HHHHHHH of this part. 
* * * * * 


(45) ASTM D2879–96, Test Method 
for Vapor Pressure-Temperature 
Relationship and Initial Decomposition 
Temperature of Liquids by Isoteniscope, 
approved 1996, IBR approved for 
§§ 63.111, 63.2406, and 63.12005. 
* * * * * 


(54) ASTM D6348–03, Standard Test 
Method for Determination of Gaseous 
Compounds by Extractive Direct 
Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, approved 2003, 
IBR approved for § 63.1349, table 4 to 
subpart DDDD of this part, and table 8 
to subpart HHHHHHH of this part. 
* * * * * 


(c) * * * 
(3) API Manual of Petroleum 


Measurement Specifications (MPMS) 
Chapter 19.2 (API MPMS 19.2), 
Evaporative Loss From Floating-Roof 
Tanks (formerly API Publications 2517 


and 2519), First Edition, April 1997, IBR 
approved for §§ 63.1251 and 63.12005. 
* * * * * 


(i) * * * 
(1) ANSI/ASME PTC 19.10–1981, 


‘‘Flue and Exhaust Gas Analyses [Part 
10, Instruments and Apparatus],’’ IBR 
approved for §§ 63.309, 63.865, 63.3166, 
63.3360, 63.3545, 63.3555, 63.4166, 
63.4362, 63.4766, 63.4965, 63.5160, 
63.9307, 63.9323, 63.11148, 63.11155, 
63.11162, 63.11163, 63.11410, 63.11551, 
63.11945, table 5 to subpart DDDDD of 
this part, table 1 to subpart ZZZZZ of 
this part, table 4 to subpart JJJJJJ of this 
part, and table 5 to subpart UUUUU of 
this part. 
* * * * * 


(n) * * * 
(1) ‘‘Air Stripping Method (Modified 


El Paso Method) for Determination of 
Volatile Organic Compound Emissions 
from Water Sources’’ (Modified El Paso 
Method), Revision Number One, dated 
January 2003, Sampling Procedures 
Manual, Appendix P: Cooling Tower 
Monitoring, January 31, 2003, IBR 
approved for §§ 63.654 and 63.11920. 
* * * * * 


(p) * * * 
(8) Method 8015C (SW–846–8015C), 


Nonhalogenated Organics by Gas 
Chromatography, Revision 3, February 
2007, in EPA Publication No. SW–846, 
Test Methods for Evaluating Solid 
Waste, Physical/Chemical Methods, 
Third Edition, IBR approved for 
§§ 63.11960, 63.11980, and table 10 to 
subpart HHHHHHH of this part. 


(9) Method 8260B (SW–846–8260B), 
Volatile Organic Compounds by Gas 
Chromatography/Mass Spectrometry 
(GC/MS), Revision 2, December 1996, in 
EPA Publication No. SW–846, Test 
Methods for Evaluating Solid Waste, 
Physical/Chemical Methods, Third 
Edition, IBR approved for §§ 63.11960, 
63.11980, and table 10 to subpart 
HHHHHHH of this part. 


(10) Method 8270D (SW–846–8270D), 
Semivolatile Organic Compounds by 
Gas Chromatography/Mass 
Spectrometry (GC/MS), Revision 4, 
February 2007, in EPA Publication No. 
SW–846, Test Methods for Evaluating 
Solid Waste, Physical/Chemical 
Methods, Third Edition, IBR approved 
for §§ 63.11960, 63.11980, and table 10 
to subpart HHHHHHH of this part. 


(11) Method 8315A (SW–846–8315A), 
Determination of Carbonyl Compounds 
by High Performance Liquid 
Chromatography (HPLC), Revision 1, 
December 1996, in EPA Publication No. 
SW–846, Test Methods for Evaluating 
Solid Waste, Physical/Chemical 
Methods, Third Edition, IBR approved 


for §§ 63.11960, 63.11980, and table 10 
to subpart HHHHHHH of this part. 
* * * * * 


Subpart DDDDDD—[Amended] 


■ 3. Section 63.11140 is revised to read 
as follows: 


§ 63.11140 Am I subject to this subpart? 
(a) On or before April 17, 2012, you 


are subject to this subpart if you own or 
operate a plant specified in § 61.61(c) of 
this chapter that produces polyvinyl 
chloride (PVC) or copolymers and is an 
area source of hazardous air pollutant 
(HAP) emissions. After April 17, 2012, 
you are subject to the requirements in 
this subpart if you own or operate one 
or more polyvinyl chloride and 
copolymers process units (PVCPU), as 
defined in § 63.12005, that are located 
at, or are part of, an area source of HAP. 


(b) On or before April 17, 2012, this 
subpart applies to each new or existing 
affected source. The affected source is 
the collection of all equipment and 
activities in vinyl chloride service 
necessary to produce PVC and 
copolymers. An affected source does not 
include portions of your PVC and 
copolymers production operations that 
meet the criteria in § 61.60(b) or (c) of 
this chapter. After April 17, 2012, this 
subpart applies to each polyvinyl 
chloride and copolymers production 
affected source. The polyvinyl chloride 
and copolymers production affected 
source is the facility-wide collection of 
PVCPU, storage vessels, heat exchange 
systems, surge control vessels, and 
wastewater and process wastewater 
treatment systems that are associated 
with producing polyvinyl chloride and 
copolymers. 


(1) An affected source is existing if 
you commenced construction or 
reconstruction of the affected source 
before October 6, 2006. 


(i) You must meet the applicable 
requirements of §§ 63.11142(a), 
63.11143(a) and (b), 63.11144(a) and 
63.11145 for existing affected sources. 


(ii) You must achieve compliance by 
the date specified in § 63.11141(a). 


(iii) You must meet the applicable 
requirements of §§ 63.11142(b) through 
(f), 63.11143(c), 63.11144(b) and 
63.11145 for existing affected sources by 
the compliance date specified in 
§ 63.11141(c), after which time you are 
no longer subject to the requirements 
listed in paragraphs (b)(1)(i) and (ii) of 
this section. 


(2) An affected source is new if you 
commenced construction or 
reconstruction of the affected source 
between October 6, 2006, and May 20, 
2011. 
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(i) You must meet the applicable 
requirements of §§ 63.11142(a), 
63.11143(a) and (b), 63.11144(a) and 
63.11145 for new affected sources. 


(ii) You must achieve compliance by 
the date specified in § 63.11141(b). 


(3) If you are a new affected source as 
specified in paragraph (b)(2) of this 
section that commenced construction or 
reconstruction between October 6, 2006, 
and May 20, 2011, then after April 17, 
2012, you are considered an existing 
affected source. 


(i) You must meet the applicable 
requirements of §§ 63.11142(b) through 
(f), 63.11143(c), 63.11144(b) and 
63.11145 for existing affected sources. 


(ii) You must achieve compliance by 
the date specified in § 63.11141(d), after 
which time you are no longer subject to 
paragraphs (b)(2)(i) and (ii) of this 
section. 


(4) An affected source is new if you 
commenced construction or 
reconstruction of the affected source 
after May 20, 2011. 


(i) You must meet the applicable 
requirements of §§ 63.11142(b) through 
(f), 63.11143(c), 63.11144(b), and 
63.11145 for new affected sources. 


(ii) You must achieve compliance by 
the date specified in § 63.11141(e). 


(iii) If components of an existing 
affected source are replaced such that 
the replacement meets the definition of 
reconstruction in § 63.2 and the 
reconstruction commenced after May 
20, 2011, then the existing affected 
source becomes a reconstructed source 
and is subject to the relevant standards 
for a new affected source. The 
reconstructed source must comply with 
the requirements of paragraph (b)(4)(i) 
of this section for a new affected source 
upon initial startup of the reconstructed 
source or by April 17, 2012, whichever 
is later. 


(c) This subpart does not apply to 
research and development facilities, as 
defined in section 112(c)(7) of the Clean 
Air Act. After April 17, 2012, the 
requirements of this subpart also do not 
apply to chemical manufacturing 
process units, as defined in § 63.101, 
that produce vinyl chloride monomer or 
other raw materials used in the 
production of polyvinyl chloride and 
copolymers. 


(d) You are exempt from the 
obligation to obtain a permit under 40 
CFR part 70 or 40 CFR part 71, provided 
you are not otherwise required by law 
to obtain a permit under § 70.3(a) or 
§ 71.3(a). Notwithstanding the previous 
sentence, you must continue to comply 
with the provisions of this subpart. 


(e) After the applicable compliance 
date specified in § 63.11141(c), (d) or 
(e), an affected source that is also 


subject to the provisions of 40 CFR part 
61, subpart F, is required to comply 
with the provisions of this subpart and 
no longer has to comply with 40 CFR 
part 61, subpart F. 


(f) After the applicable compliance 
date specified in § 63.11141(c), (d) or 
(e), an affected source that is also 
subject to the provisions of other 40 CFR 
part 60 or 40 CFR part 63 subparts is 
required to comply with this subpart 
and any other applicable 40 CFR part 60 
and 40 CFR part 63 subparts. 
■ 4. Section 63.11141 is revised to read 
as follows: 


§ 63.11141 What are my compliance 
dates? 


(a) If you own or operate an existing 
affected source as specified in 
§ 63.11140(b)(1), then you must achieve 
compliance with the applicable 
provisions in this subpart specified in 
§ 63.11140(b)(1)(i) by January 23, 2007. 


(b) If you own or operate a new 
affected source as specified in 
§ 63.11140(b)(2), then you must achieve 
compliance with the applicable 
provisions in this subpart as specified in 
§ 63.11140(b)(2)(i) by the dates in 
paragraphs (b)(1) or (2) of this section. 


(1) If you start up a new affected 
source on or before January 23, 2007, 
you must achieve compliance with the 
applicable provisions in this subpart not 
later than January 23, 2007. 


(2) If you start up a new affected 
source after January 23, 2007, but before 
or on May 20, 2011, then you must 
achieve compliance with the provisions 
in this subpart upon startup of your 
affected source. 


(c) If you own or operate an existing 
affected source as specified in 
§ 63.11140(b)(1), then you must achieve 
compliance with the applicable 
provisions in this subpart specified in 
§ 63.11140(b)(1)(iii) by April 17, 2015. 


(d) If you own or operate an affected 
source that commenced construction or 
reconstruction between October 6, 2006, 
and May 20, 2011, then you must 
achieve compliance with the applicable 
provisions of this subpart specified in 
§ 63.11140(b)(3) by April 17, 2015. 


(e) If you own or operate a new 
affected source as specified in 
§ 63.11140(b)(4), then you must achieve 
compliance with the applicable 
provisions in this subpart specified in 
§ 63.11140(b)(4)(i) by the dates in 
paragraphs (e)(1) and (2) of this section. 


(1) If you start up your affected source 
between May 20, 2011, and April 17, 
2012, then you must achieve 
compliance with the applicable 
provisions in this subpart not later than 
April 17, 2012. 


(2) If you start up your affected source 
after April 17, 2012, then you must 
achieve compliance with the provisions 
in this subpart upon startup of your 
affected source. 
■ 5. Section 63.11142 is revised to read 
as follows: 


§ 63.11142 What are the standards and 
compliance requirements for new and 
existing sources? 


(a) You must meet all the 
requirements in 40 CFR part 61, subpart 
F, except for §§ 61.62 and 61.63. 


(b) You must comply with each 
emission limit and standard specified in 
Table 1 to this subpart that applies to 
your existing affected source, and you 
must comply with each emission limit 
and standard specified in Table 2 to this 
subpart that applies to your new 
affected source. 


(c) The emission limits, operating 
limits and work practice standards 
specified in this subpart apply at all 
times, including periods of startup, 
shutdown and malfunction. 


(d) You must demonstrate initial 
compliance by the dates specified in 
§ 63.11141. 


(e) You must conduct subsequent 
performance testing according to the 
schedule specified in § 63.11905. 


(f) You must meet the requirements of 
the applicable sections of 40 CFR part 
63, subpart HHHHHHH, as specified in 
paragraphs (f)(1) through (19) of this 
section, except for the purposes of 
complying with this subpart, where the 
applicable sections of 40 CFR part 63, 
subpart HHHHHHH, as specified in 
paragraphs (f)(1) through (19) of this 
section reference Table 1 or Table 2 to 
subpart HHHHHHH, reference is made 
to Table 1 or Table 2 to this subpart. 


(1) You must comply with the 
requirements of § 63.11880(b). 


(2) You must comply with the 
requirements of §§ 63.11890(a) through 
63.11890(d) and are subject to 
§ 63.11895. 


(3) You must comply with the 
requirements of § 63.11896, except for 
the purposes of complying with this 
subpart, where § 63.11896 refers to 
§ 63.11870(d) of subpart HHHHHHH, 
reference is made to § 63.11140(b)(4) of 
this subpart. 


(4) You must comply with the 
requirements of § 63.11900, except for 
the purposes of complying with this 
subpart, where § 63.11900 refers to 
§ 63.11875 of subpart HHHHHHH, 
reference is made to § 63.11141 of this 
subpart. 


(5) You must meet the requirements of 
§ 63.11910 for initial and continuous 
compliance for storage vessels. 


(6) You must meet the requirements of 
§ 63.11915 for equipment leaks. 
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(7) You must meet the requirements of 
§ 63.11920 for initial and continuous 
compliance for heat exchange systems. 


(8) You must meet the requirements of 
§ 63.11925 for initial and continuous 
compliance for process vents. 


(9) You must meet the requirements of 
§ 63.11930 for closed vent systems. 


(10) You must meet the requirements 
of § 63.11935 for continuous emissions 
monitoring systems (CEMS) and 
continuous parameter monitoring 
systems (CPMS) to demonstrate initial 
and continuous compliance with the 
emission standards for process vents. 


(11) You must meet the requirements 
of § 63.11940 for continuous monitoring 
requirements for control devices 
required to install CPMS to meet the 
emission limits for process vents. 


(12) You must meet the requirements 
of § 63.11945 for performance testing 
requirements for process vents. 


(13) You must meet the requirements 
of § 63.11950 for emissions calculations 
to be used for an emission profile by 
process of batch process operations. 


(14) You must meet the requirements 
of § 63.11955 for initial and continuous 
compliance requirements for other 
emission sources. 


(15) You must meet the requirements 
of § 63.11956 for ambient monitoring. 


(16) You must meet the requirements 
of § 63.11960 for initial and continuous 
compliance requirements for stripped 
resin. 


(17) You must meet the requirements 
of § 63.11965 through § 63.11980 for 
general, initial and continuous 
compliance, test methods and 
calculation procedures for wastewater. 


(18) You must meet the notification 
and reporting requirements of 
§ 63.11985. 


(19) You must meet the recordkeeping 
requirements of §§ 63.11990 and 
63.11995. 
■ 6. Section 63.11143 is revised to read 
as follows: 


§ 63.11143 What General Provisions apply 
to this subpart? 


(a) All the provisions in part 61, 
subpart A of this chapter apply to this 
subpart. 


(b) The provisions in subpart A of this 
part, applicable to this subpart are 
specified in paragraphs (b)(1) and (2) of 
this section. 


(1) § 63.1(a)(1) through (10). 
(2) § 63.1(b) except paragraph (b)(3), 


§§ 63.1(c) and 63.1(e). 
(c) Section 63.11885 specifies which 


parts of the General Provisions in 
subpart A of this part apply to you. 
■ 7. Section 63.11144 is revised to read 
as follows: 


§ 63.11144 What definitions apply to this 
subpart? 


(a) On and before April 17, 2012, the 
terms used in this subpart are defined 
in the Clean Air Act; §§ 61.02 and 61.61 
of this chapter; and § 63.2 for terms used 
in the applicable provisions of subpart 
A of this part, as specified in 
§ 63.11143(b). 


(b) After April 17, 2012, terms used in 
this subpart are defined in the Clean Air 
Act; § 63.2; and § 63.12005. 
■ 8. Section 63.11145 is revised to read 
as follows: 


§ 63.11145 Who implements and enforces 
this subpart? 


(a) This subpart can be implemented 
and enforced by the U.S. EPA or a 
delegated authority such as a state, local 
or tribal agency. If the U.S. EPA 
Administrator has delegated authority to 
a state, local or tribal agency, then that 
agency has the authority to implement 
and enforce this subpart. You should 
contact your U.S. EPA Regional Office 
to find out if this subpart is delegated 
to a state, local or tribal agency within 
your state. 


(b) In delegating implementation and 
enforcement authority of this subpart to 
a state, local or tribal agency under 
subpart E of this part, the approval 
authorities contained in paragraphs 
(b)(1) through (4) of this section are 
retained by the Administrator of the 
U.S. EPA and are not transferred to the 
state, local or tribal agency. 


(1) Approval of an alternative means 
of emissions imitation under § 61.12(d) 
of this chapter. 


(2) Approval of a major change to test 
methods under § 61.13(h) of this 
chapter. A ‘‘major change to test 
method’’ is defined in § 63.90. 


(3) Approval of a major change to 
monitoring under § 61.14(g) of this 
chapter. A ‘‘major change to 
monitoring’’ is defined in § 63.90. 


(4) Approval of a major change to 
reporting under § 61.10. A ‘‘major 
change to recordkeeping/reporting’’ is 
defined in § 63.90. 
■ 9. Table 1 and Table 2 are added to 
subpart DDDDDD to read as follows: 


TABLE 1 TO SUBPART DDDDDD OF PART 63—EMISSION LIMITS AND STANDARDS FOR EXISTING AFFECTED SOURCES 


For this type of emission 
point . . . And for this air pollutant . . . And for an affected source producing 


this type of PVC resin . . . 
You must meet this emission 
limit . . . 


PVC-only process vents a Vinyl chloride ..................................... All resin types .................................... 5.3 parts per million by volume 
(ppmv). 


Total hydrocarbons ............................ All resin types .................................... 46 ppmv measured as propane. 
Total organic HAP b. .......................... All resin types .................................... 140 ppmv. 
Dioxins/furans (toxic equivalency 


basis).
All resin types .................................... 0.13 nanograms per dry standard 


cubic meter (ng/dscm). 
PVC-combined process 


vents a.
Vinyl chloride ..................................... All resin types .................................... 0.56 ppmv. 


Total hydrocarbons ............................ All resin types .................................... 2.3 ppmv measured as propane. 
Total organic HAP b ........................... All resin types .................................... 29 ppmv. 
Dioxins/furans (toxic equivalency 


basis).
All resin types .................................... 0.076 ng/dscm. 


Stripped resin ................... Vinyl chloride ..................................... Bulk resin ........................................... 7.1 parts per million by weight 
(ppmw). 


Dispersion resin ................................. 1,500 ppmw. 
Suspension resin ............................... 36 ppmw. 
Suspension blending resin ................ 140 ppmw. 
Copolymer resin ................................ 790 ppmw. 


Total non-vinyl chloride organic HAP Bulk resin ........................................... 170 ppmw. 
Dispersion resin ................................. 320 ppmw. 
Suspension resin ............................... 36 ppmw. 
Suspension blending resin ................ 500 ppmw. 
Copolymer resin ................................ 1,900 ppmw. 


Process Wastewater ........ Vinyl chloride ..................................... All resin types .................................... 2.1 ppmw. 


VerDate Mar<15>2010 16:33 Apr 16, 2012 Jkt 226001 PO 00000 Frm 00060 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM 17APR2sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S







22907 Federal Register / Vol. 77, No. 74 / Tuesday, April 17, 2012 / Rules and Regulations 


TABLE 1 TO SUBPART DDDDDD OF PART 63—EMISSION LIMITS AND STANDARDS FOR EXISTING AFFECTED SOURCES— 
Continued 


For this type of emission 
point . . . And for this air pollutant . . . And for an affected source producing 


this type of PVC resin . . . 
You must meet this emission 
limit . . . 


Total non-vinyl chloride organic HAP All resin types .................................... 0.018 ppmw. 


a Emission limits at 3 percent oxygen, dry basis. 
b Affected sources have the option to comply with either the total hydrocarbon limit or the total organic HAP limit. 


TABLE 2 TO SUBPART DDDDDD OF PART 63—EMISSION LIMITS AND STANDARDS FOR NEW AFFECTED SOURCES 


For this type of emission 
point . . . And for this air pollutant . . . And for an affected source producing 


this type of PVC resin . . . 
You must meet this emission 
limit . . . 


PVC-only process vents a Vinyl chloride ..................................... All resin types .................................... 5.3 parts per million by volume 
(ppmv). 


Total hydrocarbons ............................ All resin types .................................... 46 ppmv measured as propane 
Total organic HAP b ........................... All resin types .................................... 140 ppmv. 
Dioxins/furans (toxic equivalency 


basis).
All resin types .................................... 0.13 nanograms per dry standard 


cubic meter (ng/dscm). 
PVC-combined process 


vents a.
Vinyl chloride ..................................... All resin types .................................... 0.56 ppmv. 


Total hydrocarbons ............................ All resin types .................................... 2.3 ppmv measured as propane 
Total organic HAP b ........................... All resin types .................................... 29 ppmv 
Dioxins/furans (toxic equivalency 


basis).
All resin types .................................... 0.076 ng/dscm. 


Stripped resin ................... Vinyl chloride ..................................... Bulk resin ........................................... 7.1 parts per million by weight 
(ppmw). 


Dispersion resin ................................. 1,500 ppmw. 
Suspension resin ............................... 36 ppmw. 
Suspension blending resin ................ 140 ppmw. 
Copolymer resin ................................ 790 ppmw. 


Total non-vinyl chloride organic HAP Bulk resin ........................................... 170 ppmw. 
Dispersion resin ................................. 320 ppmw. 
Suspension resin ............................... 36 ppmw. 
Suspension blending resin ................ 500 ppmw. 
Copolymer resin ................................ 1,900 ppmw. 


Process Wastewater ........ Vinyl chloride ..................................... All resin types .................................... 2.1 ppmw. 
Total non-vinyl chloride organic HAP All resin types .................................... 0.018 ppmw. 


a Emission limits at 3 percent oxygen, dry basis. 
b Affected sources have the option to comply with either the total hydrocarbon limit or the total organic HAP limit. 


■ 10. Part 63 is amended by adding and 
reserving subparts FFFFFFF and 
GGGGGGG, and adding subpart 
HHHHHHH, to read as follows: 


Subparts FFFFFFF and GGGGGGG— 
[Reserved] 


Subpart HHHHHHH—National Emission 
Standards for Hazardous Air Pollutant 
Emissions for Polyvinyl Chloride and 
Copolymers Production 


What This Subpart Covers 


Sec. 
63.11860 What is the purpose of this 


subpart? 
63.11865 Am I subject to the requirements 


in this subpart? 
63.11870 What is the affected source of this 


subpart? 
63.11871 What is the relationship to 40 CFR 


part 61, subpart F? 
63.11872 What is the relationship to other 


subparts in this part? 
63.11875 When must I comply with this 


subpart? 


Emission Limits, Operating Limits and Work 
Practice Standards 


63.11880 What emission limits, operating 
limits and standards must I meet? 


General Compliance Requirements 


63.11885 What parts of the General 
Provisions apply to me? 


63.11890 What are my additional general 
requirements for complying with this 
subpart? 


63.11895 How do I assert an affirmative 
defense for exceedance of emission 
standard during malfunction? 


63.11896 What am I required to do if I make 
a process change at my affected source? 


Testing and Compliance Requirements 


63.11900 By what date must I conduct 
initial performance testing and 
monitoring, establish any applicable 
operating limits and demonstrate initial 
compliance with my emission limits and 
work practice standards? 


63.11905 When must I conduct subsequent 
performance testing and monitoring to 
demonstrate continuous compliance? 


63.11910 What are my initial and 
continuous compliance requirements for 
storage vessels? 


63.11915 What are my compliance 
requirements for equipment leaks? 


63.11920 What are my initial and 
continuous compliance requirements for 
heat exchange systems? 


63.11925 What are my initial and 
continuous compliance requirements for 
process vents? 


63.11930 What requirements must I meet 
for closed vent systems? 


63.11935 What CEMS and CPMS 
requirements must I meet to demonstrate 
initial and continuous compliance with 
the emission standards for process vents? 


63.11940 What continuous monitoring 
requirements must I meet for control 
devices required to install CPMS to meet 
the emission limits for process vents? 


63.11945 What performance testing 
requirements must I meet for process 
vents? 


63.11950 What emissions calculations must 
I use for an emission profile? 


63.11955 What are my initial and 
continuous compliance requirements for 
other emission sources? 


63.11956 What are my compliance 
requirements for ambient monitoring? 
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63.11960 What are my initial and 
continuous compliance requirements for 
stripped resin? 


63.11965 What are my general compliance 
requirements for wastewater? 


63.11970 What are my initial compliance 
requirements for process wastewater? 


63.11975 What are my continuous 
compliance requirements for process 
wastewater? 


63.11980 What are the test methods and 
calculation procedures for process 
wastewater? 


Notifications, Reports and Records 


63.11985 What notifications and reports 
must I submit and when? 


63.11990 What records must I keep? 
63.11995 In what form and how long must 


I keep my records? 
63.12000 Who implements and enforces 


this subpart? 


Definitions 


63.12005 What definitions apply to this 
subpart? 


Tables to Subpart HHHHHHH of Part 
63 


Table 1 to Subpart HHHHHHH of Part 
63—Emission Limits and Standards 
for Existing Affected Sources 


Table 2 to Subpart HHHHHHH of Part 
63—Emission Limits and Standards 
for New Affected Sources 


Table 3 to Subpart HHHHHHH of Part 
63—Summary of Control 
Requirements for Storage Vessels at 
New and Existing Sources 


Table 4 to Subpart HHHHHHH of Part 
63—Applicability of the General 
Provisions to Part 63 


Table 5 to Subpart HHHHHHH of Part 
63—Operating Parameters, 
Operating Limits and Data 
Monitoring, Recording and 
Compliance Frequencies for Process 
Vents 


Table 6 to Subpart HHHHHHH of Part 
63—Toxic Equivalency Factors 


Table 7 to Subpart HHHHHHH of Part 
63—Calibration and Accuracy 
Requirements for Continuous 
Parameter Monitoring Systems 


Table 8 to Subpart HHHHHHH of Part 
63—Methods and Procedures for 
Conducting Performance Tests for 
Process Vents 


Table 9 to Subpart HHHHHHH of Part 
63—Procedures for Conducting 
Sampling of Resin and Process 
Wastewater 


Table 10 to Subpart HHHHHHH of Part 
63—HAP Subject to the Stripped 
Resin and Process Wastewater 
Provisions at New and Existing 
Sources 


Subpart HHHHHHH—National 
Emission Standards for Hazardous Air 
Pollutant Emissions for Polyvinyl 
Chloride and Copolymers Production 


What This Subpart Covers 


§ 63.11860 What is the purpose of this 
subpart? 


This subpart establishes national 
emission standards for hazardous air 
pollutants emitted from the production 
of polyvinyl chloride and copolymers at 
major sources. This subpart also 
establishes requirements to demonstrate 
initial and continuous compliance with 
the emission standards. 


§ 63.11865 Am I subject to the 
requirements in this subpart? 


You are subject to the requirements in 
this subpart if you own or operate one 
or more polyvinyl chloride and 
copolymers production process units 
(PVCPU) as defined in § 63.12005 that 
are located at, or are part of, a major 
source of hazardous air pollutants 
(HAP) emissions as defined in § 63.2. 
The requirements of this subpart do not 
apply to research and development 
facilities, as defined in section 112(c)(7) 
of the Clean Air Act, or to chemical 
manufacturing process units, as defined 
in § 63.101, that produce vinyl chloride 
monomer or other raw materials used in 
the production of polyvinyl chloride 
and copolymers. 


§ 63.11870 What is the affected source of 
this subpart? 


(a) This subpart applies to each 
polyvinyl chloride and copolymers 
production affected source. 


(b) The polyvinyl chloride and 
copolymers production affected source 
is the facility wide collection of PVCPU, 
storage vessels, heat exchange systems, 
surge control vessels, wastewater and 
process wastewater treatment systems 
that are associated with producing 
polyvinyl chloride and copolymers. 


(c) An existing affected source is one 
for which construction was commenced 
on or before May 20, 2011, at a major 
source. 


(d) A new affected source is one for 
which construction is commenced after 
May 20, 2011, at a major source. 


(e) If components of an existing 
affected source are replaced such that 
the replacement meets the definition of 
reconstruction in § 63.2 and the 
reconstruction commenced after May 
20, 2011, then the existing affected 
source becomes a reconstructed source 
and is subject to the relevant standards 
for a new affected source. The 
reconstructed source must comply with 
the requirements for a new affected 
source upon initial startup of the 


reconstructed source or by April 17, 
2012, whichever is later. 


§ 63.11871 What is the relationship to 40 
CFR part 61, subpart F? 


After the applicable compliance date 
specified in § 63.11875(a), (b) or (c), an 
affected source that is also subject to the 
provisions of 40 CFR part 61, subpart F, 
is required to comply with the 
provisions of this subpart and no longer 
has to comply with 40 CFR part 61, 
subpart F. 


§ 63.11872 What is the relationship to 
other subparts in this part? 


After the applicable compliance date 
specified in § 63.11875(a), (b) or (c), an 
affected source that is also subject to the 
provisions of other subparts in 40 CFR 
part 60 or this part is required to comply 
with this subpart and any other 
applicable subparts in 40 CFR part 60 or 
this part. 


§ 63.11875 When must I comply with this 
subpart? 


(a) If you own or operate an existing 
affected source, you must achieve 
compliance with the applicable 
provisions in this subpart no later than 
April 17, 2015. On or after April 17, 
2015, any such existing affected source 
is no longer subject to the provisions of 
40 CFR part 61, subpart F. 


(b) If you start up a new affected 
source on or before April 17, 2012, you 
must achieve compliance with the 
provisions of this subpart no later than 
April 17, 2012. On or after April 17, 
2012, any such new affected source is 
not subject to the provisions of 40 CFR 
part 61, subpart F. 


(c) If you start up a new affected 
source after April 17, 2012, you must 
achieve compliance with the provisions 
of this subpart upon startup of your 
affected source. Upon startup, any such 
new affected source is not subject to the 
provisions of 40 CFR part 61, subpart F. 


(d) You must meet the notification 
requirements in §§ 63.9 and 63.11985 
according to the dates specified in those 
sections. Some of the notifications must 
be submitted before you are required to 
comply with the emission limits and 
standards in this subpart. 


Emission Limits, Operating Limits and 
Work Practice Standards 


§ 63.11880 What emission limits, operating 
limits and standards must I meet? 


(a) You must comply with each 
emission limit and standard specified in 
Table 1 to this subpart that applies to 
your existing affected source, and you 
must comply with each emission limit 
and standard specified in Table 2 to this 
subpart that applies to your new 
affected source. 
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(b) You must establish an operating 
limit for each operating parameter 
required to be monitored in § 63.11925, 
and you must establish each operating 
limit as an operating range, minimum 
operating level or maximum operating 
level. You must comply with each 
established operating limit. 


(c) You must comply with the 
emission limits and standards specified 
in §§ 63.11910 through 63.11980 that 
apply to your affected source. 


General Compliance Requirements 


§ 63.11885 What parts of the General 
Provisions apply to me? 


Table 4 to this subpart specifies 
which parts of the General Provisions in 
subpart A of this part apply to you. 


§ 63.11890 What are my additional general 
requirements for complying with this 
subpart? 


(a) The emission limits, operating 
limits and work practice standards 
specified in this subpart apply at all 
times, including periods of startup, 
shutdown or malfunction. 


(b) At all times, you must operate and 
maintain your affected source, including 
associated air pollution control 
components and monitoring system 
components, in a manner consistent 
with safety and good air pollution 
control practices for minimizing 
emissions. Determination of whether 
acceptable operation and maintenance 
procedures are being used will be based 
on information available to the 
Administrator, which may include, but 
is not limited to, monitoring results, 
review of operation and maintenance 
procedures, review of operation and 
maintenance records, and inspection of 
the source. 


(c) You must install, calibrate, 
maintain, and operate all monitoring 
system components according to 
§§ 63.8, 63.11935(b) and (c), and 
paragraphs (c)(1) and (2) of this section. 


(1) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions 
and required monitoring system quality 
assurance or quality control activities 
(including, as applicable, calibration 
checks and required zero and span 
adjustments), you must operate the 
continuous monitoring system at all 
times the affected source is operating. A 
monitoring system malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide data. Monitoring 
system failures that are caused in part 
by poor maintenance or careless 
operation are not malfunctions. You are 
required to complete monitoring system 
repairs in response to monitoring 


system malfunctions and to return the 
monitoring system to operation as 
expeditiously as practicable. 


(2) You may not use data recorded 
during monitoring system malfunctions, 
repairs associated with monitoring 
system malfunctions, or required 
monitoring system quality assurance or 
control activities in calculations used to 
report emissions or operating levels. 
You must use all the data collected 
during all other required data collection 
periods in assessing the operation of the 
control device and associated control 
system. You must report any periods for 
which the monitoring system failed to 
collect required data. 


(d) A deviation means any of the cases 
listed in paragraphs (d)(1) through (7) of 
this section. 


(1) Any instance in which an affected 
source subject to this subpart, or an 
owner or operator of such a source, fails 
to meet any requirement or obligation 
established by this subpart, including, 
but not limited to, any emission limit, 
operating limit or work practice 
standard. 


(2) When a performance test indicates 
that emissions of a pollutant in Table 1 
or 2 to this subpart are exceeding the 
emission standard for the pollutant 
specified in Table 1 or 2 to this subpart. 


(3) When a 3-hour block average from 
a continuous emissions monitor, as 
required by § 63.11925(c)(1) through (3), 
exceeds an emission limit in Table 1 or 
2 to this subpart. 


(4) When the average value of a 
monitored operating parameter, based 
on the data averaging period for 
compliance specified in Table 5 to this 
subpart, does not meet the operating 
limit established in § 63.11880(b). 


(5) When an affected source 
discharges directly to the atmosphere 
from any of the sources specified in 
paragraphs (d)(5)(i) through (iv) of this 
section. 


(i) A pressure relief device, as defined 
in § 63.12005. 


(ii) A bypass, as defined in 
§ 63.12005. 


(iii) A closed vent system in vacuum 
service. 


(iv) A closure device on a pressure 
vessel. 


(6) Any instance in which the affected 
source subject to this subpart, or an 
owner or operator of such a source, fails 
to meet any term or condition specified 
in paragraph (d)(6)(i) or (ii) of this 
section. 


(i) Any term or condition that is 
adopted to implement an applicable 
requirement in this subpart. 


(ii) Any term or condition relating to 
compliance with this subpart that is 
included in the operating permit for any 


affected source required to obtain such 
a permit. 


(7) Any failure to collect required 
data, except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required monitoring system quality 
assurance or quality control activities 
(including, as applicable, calibration 
checks and required zero and span 
adjustments). 


§ 63.11895 How do I assert an affirmative 
defense for exceedance of emission 
standard during malfunction? 


In response to an action to enforce the 
standards set forth in § 63.11880, you 
may assert an affirmative defense to a 
claim for civil penalties for violations of 
such standards that are caused by 
malfunction, as defined at 40 CFR 63.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(a) Evidence. To establish the 
affirmative defense in any action to 
enforce such a standard, you must 
timely meet the notification 
requirements in paragraph (b) of this 
section, and must prove by a 
preponderance of evidence that: 


(1) The violation: 
(i) Was caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner. 


(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices. 


(iii) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for. 


(iv) Were not part of a recurring 
pattern indicative of inadequate design, 
operation or maintenance. 


(2) Repairs were made as 
expeditiously as possible when 
violation occurred. Off-shift and 
overtime labor were used, to the extent 
practicable to make these repairs. 


(3) The frequency, amount and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable. 


(4) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage. 


(5) All possible steps were taken to 
minimize the impact of the violations 
on ambient air quality, the environment 
and human health. 
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(6) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices. 


(7) All of the actions in response to 
the violations were documented by 
properly signed, contemporaneous 
operating logs. 


(8) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions. 


(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violations resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of excess emissions that were 
the result of the malfunction. 


(b) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator in the compliance report 
required by § 63.11985(b) with all 
necessary supporting documentation, 
that it has met the requirements set forth 
in this section. 


§ 63.11896 What am I required to do if I 
make a process change at my affected 
source? 


If you make a process change to an 
existing affected source that does not 
meet the criteria to become a new 
affected source in § 63.11870(d), you 
must comply with the requirements in 
paragraph (a) of this section and the 
testing and reporting requirements in 
paragraphs (c) and (d) of this section. If 
you make a process change to a new 
affected source, you must comply with 
the requirements in paragraph (b) of this 
section and the testing and reporting 
requirements in paragraphs (c) and (d) 
of this section. Refer to § 63.12005 for 
the definition of process changes. 


(a) You must demonstrate that the 
changed process unit or component of 
the affected facility is in compliance 
with the applicable requirements for an 
existing affected source. You must 
demonstrate initial compliance with the 
emission limits and establish any 
applicable operating limits in 
§ 63.11880 within 180 days of the date 
of start-up of the changed process unit 
or component of the affected facility. 
You must demonstrate compliance with 
any applicable work practice standards 
upon startup of the changed process 
unit or component of the affected 
facility. 


(b) You must demonstrate that all 
changed emission points are in 
compliance with the applicable 
requirements for a new affected source. 


You must demonstrate initial 
compliance with the emission limits 
and establish any applicable operating 
limits in § 63.11880 within 180 days of 
the date of startup of the changed 
process unit or component of the 
affected facility. You must demonstrate 
compliance with any applicable work 
practice standards upon startup of the 
changed process unit or component of 
the affected facility. 


(c) For process changes, you must 
demonstrate continuous compliance 
with your emission limits and 
standards, operating limits, and work 
practice standards according to the 
procedures and frequency in 
§§ 63.11910 through 63.11980. 


(d) For process changes, you must 
submit the report specified in 
§ 63.11985(b)(4)(iii). 


Testing and Compliance Requirements 


§ 63.11900 By what date must I conduct 
initial performance testing and monitoring, 
establish any applicable operating limits 
and demonstrate initial compliance with my 
emission limits and work practice 
standards? 


(a) For existing affected sources, you 
must establish any applicable operating 
limits required in § 63.11880 and 
demonstrate initial compliance with the 
emission limits and standards specified 
in Tables 1 and 3 to this subpart, as 
applicable, no later than 180 days after 
the compliance date specified in 
§ 63.11875 and according to the 
applicable provisions in § 63.7(a)(2). 


(b) For existing affected sources, you 
must demonstrate initial compliance 
with any applicable work practice 
standards required in § 63.11880 no 
later than the compliance date specified 
in § 63.11875 and according to the 
applicable provisions in § 63.7(a)(2). 


(c) For new or reconstructed affected 
sources, you must establish any 
applicable operating limits required in 
§ 63.11880, and demonstrate initial 
compliance with the emission limits 
and standards specified in Tables 2 and 
3 to this subpart, as applicable, no later 
than 180 days after the effective date of 
publication of the final rule in the 
Federal Register or within 180 days 
after startup of the source, whichever is 
later, according to § 63.7(a)(2)(ix). 


(d) For new and reconstructed 
affected sources, you must demonstrate 
initial compliance with any applicable 
work practice standards required in 
§ 63.11880 no later than the startup date 
of the affected source or the effective 
date of publication of the final rule in 
the Federal Register, whichever is later, 
and according to the applicable 
provisions in § 63.7(a)(2). 


(e) If you demonstrate initial 
compliance using a performance test 
and a force majeure is about to occur, 
occurs, or has occurred for which you 
intend to assert a claim of force majeure, 
then you must follow the procedures in 
§ 63.7(a)(4). 


§ 63.11905 When must I conduct 
subsequent performance testing and 
monitoring to demonstrate continuous 
compliance? 


Following the date of your initial 
demonstration of compliance in 
§ 63.11900, you must conduct 
subsequent performance testing and 
monitoring to demonstrate continuous 
compliance with your emission limits, 
operating limits, and work practice 
standards according to the procedures 
and frequency in §§ 63.11910 through 
63.11980. If you make a process change 
as specified in § 63.11896, such that a 
different emission limit or operating 
parameter limit applies, you must 
conduct a performance test according to 
§ 63.11896. 


§ 63.11910 What are my initial and 
continuous compliance requirements for 
storage vessels? 


You must comply with the 
requirements specified in Table 3 to this 
subpart for each storage vessel in HAP 
service. 


(a) For each fixed roof storage vessel 
used to comply with the requirements 
specified in Table 3 to this subpart, you 
must meet the requirements in 
paragraphs (a)(1) through (4) of this 
section. If you elect to use a fixed roof 
storage vessel vented to a closed vent 
system and control device, the closed 
vent system and control device must 
meet the requirements in §§ 63.11925 
through 63.11950. 


(1) Design requirements. (i) The fixed 
roof must be installed in a manner such 
that there are no visible cracks, holes, 
gaps, or other open spaces between roof 
section joints or between the interface of 
the roof edge and the tank wall. 


(ii) Each opening in the fixed roof 
must be equipped with a closure device 
designed to operate such that when the 
closure device is secured in the closed 
position there are no visible cracks, 
holes, gaps, or other open spaces in the 
closure device or between the perimeter 
of the opening and the closure device. 


(2) Operating requirements. (i) Except 
as specified in paragraph (a)(2)(ii) of this 
section, the fixed roof must be installed 
with each closure device secured in the 
closed position. 


(ii) Opening of closure devices or 
removal of the fixed roof is allowed 
under conditions specified in 
paragraphs (a)(2)(ii)(A) and (B) of this 
section. 
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(A) A closure device may be opened 
or the roof may be removed when 
needed to provide access. 


(B) A conservation vent that vents to 
the atmosphere is allowed during 
normal operations to maintain the tank 
internal operating pressure within tank 
design specifications. Normal operating 
conditions that may require these 
devices to open are during those times 
when the internal pressure of the 
storage vessel is outside the internal 
pressure operating range for the storage 
vessel as a result of loading or 
unloading operations or diurnal ambient 
temperature fluctuations. 


(iii) During periods of planned routine 
maintenance of a control device, operate 
the storage vessel in accordance with 
paragraphs (a)(2)(iii)(A) and (B) of this 
section. You must keep the records 
specified in § 63.11990(b)(6). 


(A) Do not add material to the storage 
vessel during periods of planned routine 
maintenance. 


(B) Limit periods of planned routine 
maintenance for each control device to 
no more than 360 hours per year (hr/yr). 


(3) Inspection and monitoring 
requirements. (i) Visually inspect the 
fixed roof and its closure devices for 
defects initially and at least once per 
calendar year except as specified in 
paragraph (a)(3)(ii) of this section. 
Defects include, but are not limited to, 
visible cracks, holes, or gaps in the roof 
sections or between the roof and the 
wall of the storage vessel; broken, 
cracked or otherwise damaged seals, or 
gaskets on closure devices; and broken 
or missing hatches, access covers, caps 
or other closure devices. 


(ii) The inspection requirement 
specified in paragraph (a)(3)(i) of this 
section does not apply to parts of the 
fixed roof that you determine are unsafe 
to inspect because operating personnel 
would be exposed to an imminent or 
potential danger as a consequence of 
complying with paragraph (a)(3)(i) of 
this section, provided you comply with 
the requirements specified in 
paragraphs (a)(3)(ii)(A) and (B) of this 
section. 


(A) You prepare and maintain at the 
plant site written documentation that 
identifies all parts of the fixed roof that 
are unsafe to inspect and explains why 
such parts are unsafe to inspect. 


(B) You develop and implement a 
written plan and schedule to conduct 
inspections the next time alternative 
storage capacity becomes available and 
the storage vessel can be emptied or 
temporarily removed from service, as 
necessary, to complete the inspection. 
The required inspections must be 
performed as frequently as practicable 
but do not need to be performed more 


than once per calendar year. You must 
maintain a copy of the written plan and 
schedule at the plant site. 


(4) Repair requirements. (i) Complete 
repair of a defect as soon as possible, 
but no later than 45 days after detection. 
You must comply with the requirements 
in this paragraph (a)(4)(i) except as 
provided in paragraph (a)(4)(ii) of this 
section. 


(ii) Repair of a defect may be delayed 
beyond 45 days if you determine that 
repair of the defect requires emptying or 
temporary removal from service of the 
storage vessel and no alternative storage 
capacity is available at the site to accept 
the removed material. In this case, 
repair the defect the next time 
alternative storage capacity becomes 
available and the storage vessel can be 
emptied or temporarily removed from 
service. 


(b) If you elect to use an internal 
floating roof storage vessel or external 
floating roof storage vessel to comply 
with the requirements specified in Table 
3 to this subpart, you must meet all 
requirements of §§ 63.1060 through 
63.1067 of subpart WW of this part for 
internal floating roof storage vessels or 
external floating roof storage vessels, as 
applicable. 


(c) For each pressure vessel used to 
comply with the requirements specified 
in Table 3 to this subpart, you must 
meet the requirements in paragraphs 
(c)(1) through (4) of this section. 


(1) Whenever the pressure vessel is in 
hazardous air pollutants (HAP) service, 
you must operate the pressure vessel as 
a closed system that does not vent to the 
atmosphere, e.g., during filling, 
emptying and purging. The vent stream 
during filling, emptying and purging 
must meet the requirements of 
§ 63.11925(a) and (b). 


(2) Each opening in the pressure 
vessel must be equipped with a closure 
device designed to operate such that 
when the closure device is secured in 
the closed position there are no visible 
cracks, holes, gaps or other open spaces 
in the closure device or between the 
perimeter of the opening and the closure 
device. 


(3) All potential leak interfaces must 
be monitored annually for leaks using 
the procedures specified in § 63.11915 
and you may adjust for background 
concentration. You must comply with 
the recordkeeping provisions specified 
in § 63.11990(b)(4) and the reporting 
provisions specified in § 63.11985(a)(1), 
(b)(1), and (b)(10). 


(4) Pressure vessel closure devices 
must not discharge to the atmosphere. 
Any such release (e.g., leak) constitutes 
a violation of this rule. You must submit 
to the Administrator as part of your 


compliance report the information 
specified in § 63.11985(b)(10). This 
report is required even if you elect to 
follow the procedures specified in 
§ 63.11895 to establish an affirmative 
defense. 


§ 63.11915 What are my compliance 
requirements for equipment leaks? 


For equipment in HAP service (as 
defined in § 63.12005), you must 
comply with the requirements in 
paragraphs (a) through (c) of this 
section. 


(a) Requirement for certain equipment 
in subpart UU of this part. You must 
comply with §§ 63.1020 through 
63.1025, 63.1027, 63.1029 through 
63.1032, and 63.1034 through 63.1039 
of subpart UU of this part. 


(b) Requirements for pumps, 
compressors, and agitators. You must 
meet the requirements of paragraphs 
(b)(1) and (2) of this section. For each 
type of equipment specified in 
paragraphs (b)(1) and (2) of this section, 
you must also meet the requirements of 
paragraph (a) of this section. 


(1) Rotating pumps. HAP emissions 
from seals on all rotating pumps in HAP 
service are to be minimized by either 
installing sealless pumps, pumps with 
double mechanical seals or equivalent 
equipment, or by complying with the 
requirements of 40 CFR part 63, subpart 
UU for rotating pumps. If double 
mechanical seals are used, emissions 
from the seals are to be minimized by 
maintaining the pressure between the 
two seals so that any leak that occurs is 
into the pump; by complying with 
§ 63.11925(a) and (b); or equivalent 
equipment or procedures approved by 
the Administrator. 


(2) Reciprocating pumps, rotating 
compressors, reciprocating compressors 
and agitators. HAP emissions from seals 
on all reciprocating pumps, rotating 
compressors, reciprocating compressors 
and agitators in HAP service are to be 
minimized by either installing double 
mechanical seals or equivalent 
equipment, or by complying with the 
requirements of 40 CFR part 63, subpart 
UU for reciprocating pumps, rotating 
compressors, reciprocating compressors 
and/or agitators. If double mechanical 
seals are used, HAP emissions from the 
seals are to be minimized by 
maintaining the pressure between the 
two seals so that any leak that occurs is 
into the pump; by complying with 
§ 63.11925(a) and (b); or equivalent 
equipment or procedures approved by 
the Administrator. 


(c) Requirements for pressure relief 
devices. For pressure relief devices in 
HAP service, as defined in § 63.12005, 
you must meet the requirements of this 
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paragraph (c) and paragraph (a) of this 
section, you must comply with the 
recordkeeping provisions in 
§ 63.11990(c), and you must comply 
with the reporting provisions in 
§§ 63.11985(a)(2), (b)(2) and (c)(7). 


(1) For pressure relief devices in HAP 
service that discharge directly to the 
atmosphere without first meeting the 
process vent emission limits in Table 1 
or 2 to this subpart by routing the 
discharge to a closed vent system and 
control device designed and operated in 
accordance with the requirements in 
§§ 63.11925 through 63.11950, you must 
install, maintain, and operate release 
indicators as specified in paragraphs 
(c)(1)(i) and (ii) of this section. Any 
release to the atmosphere without 
meeting the process vent emission 
limits in Table 1 or 2 to this subpart, 
constitutes a violation of this rule. You 
must submit the report specified in 
§ 63.11985(c)(7), as described in 
paragraph (c)(1)(iii) of this section. 


(i) A release indicator must be 
properly installed on each pressure 
relief device in such a way that it will 
indicate when an emission release has 
occurred. 


(ii) Each indicator must be equipped 
with an alert system that will notify an 
operator immediately and automatically 
when the pressure relief device is open. 
The alert must be located such that the 
signal is detected and recognized easily 
by an operator. 


(iii) For any instance that the release 
indicator indicates that a pressure relief 
device is open, you must notify 
operators that a pressure release has 
occurred, and, within 10 days of the 
release, you must submit to the 
Administrator the report specified in 
§ 63.11985(c)(7). This report is required 
even if you elect to follow the 
procedures specified in § 63.11895 to 
establish an affirmative defense. 


(2) For pressure relief devices in HAP 
service that discharge directly to a 
closed vent system and control device 
designed and operated in accordance 
with the requirements in §§ 63.11925 
through 63.11950, and are required to 
meet process vent emission limits in 
Table 1 or 2 to this subpart. Any release 
to the atmosphere without meeting the 
process vent emission limits in Table 1 
or 2 to this subpart, constitutes a 
violation of this rule. You must notify 
operators that a pressure release has 
occurred, and, within 10 days of the 
release, you must submit to the 
Administrator the report specified in 
§ 63.11985(c)(7). This report is required 
even if you elect to follow the 
procedures specified in § 63.11895(b) to 
establish an affirmative defense. 


§ 63.11920 What are my initial and 
continuous compliance requirements for 
heat exchange systems? 


(a) Except as provided in paragraph 
(b) of this section, you must perform 
monitoring to identify leaks of volatile 
organic compounds from each heat 
exchange system in HAP service subject 
to the requirements of this subpart 
according to the procedures in 
paragraphs (a)(1) through (4) of this 
section. 


(1) Monitoring locations for closed- 
loop recirculation heat exchange 
systems. For each closed loop 
recirculating heat exchange system, you 
must collect and analyze a sample from 
the location(s) described in either 
paragraph (a)(1)(i) or (ii) of this section. 


(i) Each cooling tower return line 
prior to exposure to air for each heat 
exchange system in HAP service. 


(ii) Selected heat exchanger exit 
line(s) so that each heat exchanger or 
group of heat exchangers within a heat 
exchange system is covered by the 
selected monitoring location(s). 


(2) Monitoring locations for once- 
through heat exchange systems. For 
each once-through heat exchange 
system, you must collect and analyze a 
sample from the location(s) described in 
paragraph (a)(2)(i) of this section. You 
may also elect to collect and analyze an 
additional sample from the location(s) 
described in paragraph (a)(2)(ii) of this 
section. 


(i) Selected heat exchanger exit line(s) 
so that each heat exchanger or group of 
heat exchangers in HAP service within 
a heat exchange system is covered by 
the selected monitoring location(s). 


(ii) The inlet water feed line for a 
once-through heat exchange system 
prior to any heat exchanger. If multiple 
heat exchange systems use the same 
water feed (i.e., inlet water from the 
same primary water source), you may 
monitor at one representative location 
and use the monitoring results for that 
sampling location for all heat exchange 
systems that use that same water feed. 


(3) Monitoring method. You must 
determine the total strippable volatile 
organic compounds concentration or 
vinyl chloride concentration at each 
monitoring location using one of the 
analytical methods specified in 
paragraphs (a)(3)(i) through (iii) of this 
section. 


(i) Determine the total strippable 
volatile organic compounds 
concentration (in parts per million by 
volume) as methane from the air 
stripping testing system using Modified 
El Paso Method (incorporated by 
reference, see § 63.14) using a flame 
ionization detector analyzer. 


(ii) Determine the total strippable 
volatile organic compounds 
concentration (in parts per billion by 
weight) in the cooling water using 
Method 624 at 40 CFR part 136, 
appendix A. The target list of 
compounds shall be generated based on 
a pre-survey sample and analysis by gas 
chromatography/mass spectrometry and 
process knowledge to include all 
compounds that can potentially leak 
into the cooling water. If Method 624 of 
part 136, appendix A is not applicable 
for all compounds that can potentially 
leak into the cooling water for a given 
heat exchange system, you cannot use 
this monitoring method for that heat 
exchange system. 


(iii) Determine the vinyl chloride 
concentration (in parts per billion by 
weight) in the cooling water using 
Method 107 at 40 CFR part 61, appendix 
A. 


(4) Monitoring frequency. You must 
determine the total strippable volatile 
organic compounds or vinyl chloride 
concentration at each monitoring 
location at the frequencies specified in 
paragraphs (a)(4)(i) and (ii) of this 
section. 


(i) For heat exchange systems for 
which you have not delayed repair of 
any leaks, monitor at least monthly. You 
may elect to monitor more frequently 
than the minimum frequency specified 
in this paragraph. 


(ii) If you elect to monitor the inlet 
water feed line for a once-through heat 
exchange system as provided in 
paragraph (a)(2)(ii) of this section, you 
must monitor the inlet water feed line 
at the same frequency used to monitor 
the heat exchange exit line(s), as 
required in paragraph (a)(2)(i) of this 
section. 


(b) A heat exchange system is not 
subject to the monitoring requirements 
in paragraph (a) of this section if it 
meets any one of the criteria in 
paragraphs (b)(1) through (3) of this 
section. 


(1) All heat exchangers that are in 
HAP service within the heat exchange 
system operate with the minimum 
pressure on the cooling water side at 
least 35 kilopascals greater than the 
maximum pressure on the process side. 


(2) The heat exchange system does not 
contain any heat exchangers that are in 
HAP service. 


(3) The heat exchange system has a 
maximum cooling water flow rate of 10 
gallons per minute or less. 


(c) The leak action levels for both 
existing and new sources are specified 
in paragraphs (c)(1) through (3) of this 
section. 


(1) If you elect to monitor your heat 
exchange system by using the 
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monitoring method specified in 
paragraph (a)(3)(i) of this section, then 
the leak action level is a total strippable 
volatile organic compounds 
concentration (as methane) in the 
stripping gas of 3.9 parts per million by 
volume. 


(2) If you elect to monitor your heat 
exchange system by using the 
monitoring method specified in 
paragraph (a)(3)(ii) of this section, then 
the leak action level is a total strippable 
volatile organic compounds 
concentration in the cooling water of 50 
parts per billion by weight. 


(3) If you elect to monitor your heat 
exchange system by using the 
monitoring method specified in 
paragraph (a)(3)(iii) of this section, then 
the leak action level is a vinyl chloride 
concentration in the cooling water of 50 
parts per billion by weight. 


(d) A leak is defined as specified in 
paragraph (d)(1) or (2) of this section, as 
applicable. 


(1) For once-through heat exchange 
systems for which you monitor the inlet 
water feed, as described in paragraph 
(a)(2)(ii) of this section, a leak is 
detected if the difference in the 
measurement value of the sample taken 
from a location specified in paragraph 
(a)(2)(i) of this section and the 
measurement value of the 
corresponding sample taken from the 
location specified in paragraph (a)(2)(ii) 
of this section equals or exceeds the leak 
action level. 


(2) For all other heat exchange 
systems, a leak is detected if a 
measurement value taken according to 
the requirements in paragraph (a) of this 
section equals or exceeds the leak action 
level. 


(e) If a leak is detected, you must 
repair the leak to reduce the measured 
concentration to below the applicable 
action level as soon as practicable, but 
no later than 45 days after identifying 
the leak, except as specified in 
paragraphs (f) and (g) of this section. 
Repair includes re-monitoring as 
specified in paragraph (a) of this section 
to verify that the measured 
concentration is below the applicable 
action level. Actions that you can take 
to achieve repair include but are not 
limited to: 


(1) Physical modifications to the 
leaking heat exchanger, such as welding 
the leak or replacing a tube; 


(2) Blocking the leaking tube within 
the heat exchanger; 


(3) Changing the pressure so that 
water flows into the process fluid; 


(4) Replacing the heat exchanger or 
heat exchanger bundle; or 


(5) Isolating, bypassing or otherwise 
removing the leaking heat exchanger 
from service until it is otherwise 
repaired. 


(f) If you detect a leak when 
monitoring a cooling tower return line 
or heat exchanger exit line under 
paragraph (a) of this section, you may 
conduct additional monitoring 
following the requirements in paragraph 
(a) of this section to further isolate each 
heat exchanger or group of heat 
exchangers in HAP service within the 
heat exchange system for which the leak 
was detected. If you do not detect any 
leaks when conducting additional 
monitoring for each heat exchanger or 
group of heat exchangers, the heat 
exchange system is excluded from 
repair requirements in paragraph (e) of 
this section. 


(g) The delay of repair action level is 
defined as either a total strippable 
volatile organic compounds 
concentration (as methane) in the 
stripping gas of 39 parts per million by 
volume or a total strippable volatile 
organic compounds concentration in the 
cooling water of 500 parts per billion by 
weight or a vinyl chloride concentration 
in the cooling water of 500 parts per 
billion by weight. While you remain 
below the repair action level, you may 
delay the repair of a leaking heat 
exchanger only if one of the conditions 
in paragraphs (g)(1) or (2) of this section 
is met. If you exceed the repair action 
level you must repair according to 
paragraph (e) of this section. You must 
determine if a delay of repair is 
necessary as soon as practicable, but no 
later than 45 days after first identifying 
the leak. 


(1) If the repair is technically 
infeasible without a shutdown and the 
total strippable volatile organic 
compounds or vinyl chloride 
concentration is initially and remains 
less than the delay of repair action level 
for all monitoring periods during the 
delay of repair, you may delay repair 
until the next scheduled shutdown of 
the heat exchange system. If, during 
subsequent monitoring, the total 
strippable volatile organic compounds 
or vinyl chloride concentration is equal 
to or greater than the delay of repair 
action level, you must repair the leak 
within 30 days of the monitoring event 
in which the total strippable volatile 
organic compounds or vinyl chloride 
concentration was equal to or exceeded 
the delay of repair action level. 


(2) If the necessary equipment, parts, 
or personnel are not available and the 
total strippable volatile organic 
compounds or vinyl chloride 
concentration is initially and remains 
less than the delay of repair action level 
for all monitoring periods during the 
delay of repair, you may delay the repair 
for a maximum of 120 days from the day 
the leak was first identified. You must 
demonstrate that the necessary 
equipment, parts or personnel were not 
available. If, during subsequent monthly 
monitoring, the total strippable volatile 
organic compounds or vinyl chloride 
concentration is equal to or greater than 
the delay of repair action level, you 
must repair the leak within 30 days of 
the monitoring event in which the leak 
was equal to or exceeded the total 
strippable volatile organic compounds 
or vinyl chloride delay of repair action 
level. 


(h) To delay the repair under 
paragraph (g) of this section, you must 
record the information in paragraphs 
(h)(1) through (4) of this section. 


(1) The reason(s) for delaying repair. 
(2) A schedule for completing the 


repair as soon as practical. 
(3) The date and concentration of the 


leak as first identified and the results of 
all subsequent monitoring events during 
the delay of repair. 


(4) An estimate of the potential 
emissions from the leaking heat 
exchange system following the 
procedures in paragraphs (h)(4)(i) and 
(ii) of this section. 


(i) Determine the total strippable 
volatile organic compounds or vinyl 
chloride concentration in the cooling 
water, in parts per billion by weight. If 
the Modified El Paso Method is used, 
calculate the total strippable volatile 
organic compounds concentration in the 
cooling water using equation 7–1 from 
Modified El Paso Method (incorporated 
by reference, see § 63.14) and the total 
strippable volatile organic compounds 
concentration measured in the stripped 
air. 


(ii) Calculate the emissions for the 
leaking heat exchange system by 
multiplying the volatile organic 
compounds or vinyl chloride 
concentration in the cooling water, 
ppbw, by the flow rate of the cooling 
water at the selected monitoring 
location and by the expected duration of 
the delay according to Equation 1 of this 
section. The flow rate may be based on 
direct measurement, pump curves, heat 
balance calculations or other 
engineering methods. 
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Where: 
EL = Emissions from leaking heat exchange 


system, pounds of volatile organic 
compounds or vinyl chloride. 


CVC = Actual measured concentration of total 
strippable volatile organic compounds or 
vinyl chloride measured in the cooling 
water, parts per billion by weight 
(ppbw). 


VCW = Total volumetric flow rate of cooling 
water, gallons per minute (gpm). 


rCW = Density of cooling water, pounds per 
gallon (lb/gal). 


Ddelay = Expected duration of the repair delay, 
days. 


§ 63.11925 What are my initial and 
continuous compliance requirements for 
process vents? 


Each process vent must meet the 
requirements of paragraphs (a) through 
(h) of this section. 


(a) Emission limits. Each process vent 
must meet the emission limits in Table 
1 or 2 to this subpart prior to the vent 
stream being exposed to the atmosphere. 
The emission limits in Table 1 or 2 to 
this subpart apply at all times. The 
emission limits in Table 1 or 2 to this 
subpart must not be met through 
dilution. 


(b) Closed vent systems and control 
devices. Each batch process vent, 
continuous process vent and 
miscellaneous vent that is in HAP 
service must be routed through a closed 
vent system to a control device. All gas 
streams routed to the closed vent system 
and control device must be for a process 
purpose and not for the purpose of 
diluting the process vent to meet the 
emission limits in Table 1 or 2 to this 
subpart. Each control device used to 
comply with paragraph (a) of this 
section must meet the requirements of 
§§ 63.11925 and 63.11940, and all 
closed vent systems must meet the 
requirements in § 63.11930. You must 
not use a flare to comply with the 
emission limits in Table 1 or 2 to this 
subpart. 


(c) General monitoring requirements. 
Except as provided in paragraphs (c)(1) 
through (3) of this section, for each 
control device used to comply with the 
process vent emission limit specified in 
Table 1 or 2 to this subpart, you must 
install and operate a continuous 
parameter monitoring system (CPMS) to 
monitor each operating parameter 
specified in § 63.11940(a) through (h) to 
comply with your operating limit(s) 
required in § 63.11880(b). 


(1) Hydrogen chloride continuous 
emission monitoring system (CEMS). In 
lieu of establishing operating limits in 
§ 63.11880(b) and using CPMS to 


comply with the operating limits, as 
specified in § 63.11940(a) through (h), 
upon promulgation of a performance 
specification for hydrogen chloride 
CEMS, new and existing sources have 
the option to install a hydrogen chloride 
CEMS to demonstrate initial and 
continuous compliance with the 
hydrogen chloride emission limit for 
process vents, as specified in paragraphs 
(d) and (e) of this section. 


(2) Dioxin/furan CEMS. In lieu of 
establishing operating limits in 
§ 63.11880(b) and using CPMS to 
comply with the operating limits as 
specified in § 63.11940(a) through (h), 
upon promulgation of a performance 
specification for dioxin/furan CEMS, 
new and existing sources have the 
option to install a dioxin/furan CEMS to 
demonstrate initial and continuous 
compliance with the dioxins/furan 
emission limit for process vents, as 
specified in paragraphs (d) and (e) of 
this section. 


(3) Total hydrocarbon CEMS. In lieu 
of establishing operating limits in 
§ 63.11880(b) and using CPMS to 
comply with the operating limits as 
specified in § 63.11940(a) through (h), 
new and existing affected sources have 
the option to install a total hydrocarbon 
CEMS to demonstrate initial and 
continuous compliance with the total 
hydrocarbons or total organic HAP 
emission limit for process vents, as 
specified in paragraphs (d) and (e) of 
this section. 


(d) Initial compliance. To demonstrate 
initial compliance with the emission 
limits in Table 1 or 2 to this subpart, 
you must comply with paragraphs (d)(1) 
through (5) of this section. 


(1) You must conduct an initial 
inspection as specified in § 63.11930(d) 
for each closed vent system. 


(2) For each CEMS and CPMS 
required or that you elect to use as 
specified in paragraph (c) of this 
section, you must prepare the quality 
control program and site-specific 
performance evaluation test plan as 
specified in § 63.11935(b) and site- 
specific monitoring plan specified in 
§ 63.11935(c), respectively. 


(3) For each CEMS and CPMS 
required or that you elect to use as 
specified in paragraph (c) of this 
section, you must install, operate, and 
maintain the CEMS and CPMS as 
specified in §§ 63.11935(b) and (c), 
respectively, and you must conduct an 
initial site-specific performance 
evaluation test according to your site- 
specific monitoring plan and 


§§ 63.11935(b)(3) and (c)(4), 
respectively. 


(4) For each emission limit for which 
you use a CEMS to demonstrate 
compliance, you must meet the 
requirements specified in § 63.11890(c), 
and you must demonstrate initial 
compliance with the emission limits in 
Table 1 or 2 to this subpart based on 
3-hour block averages of CEMS data 
collected at the minimum frequency 
specified in § 63.11935(b)(2) and 
calculated using the data reduction 
method specified in § 63.11935(e). For a 
CEMS used on a batch operation, you 
may use a data averaging period based 
on an operating block in lieu of the 3- 
hour averaging period. 


(5) For each emission limit in Table 
1 or 2 for which you do not use a CEMS 
to demonstrate compliance, you must 
meet the requirements of paragraphs 
(d)(5)(i) and (ii) of this section. 


(i) You must conduct an initial 
performance test according to the 
requirements in § 63.11945 to 
demonstrate compliance with the total 
hydrocarbons or total organic HAP 
emission limit, vinyl chloride emission 
limit, hydrogen chloride emission limit, 
and dioxin/furan emission limit in 
Table 1 or 2 to this subpart. 


(ii) During the performance test 
specified in paragraph (d)(5)(i) of this 
section, for each CPMS installed and 
operated as specified in paragraph (c) of 
this section, you must establish an 
operating limit as the operating 
parameter range, minimum operating 
parameter level, or maximum operating 
parameter level specified in 
§ 63.11935(d). You must meet the 
requirements specified in § 63.11890(c). 
Each operating limit must be based on 
the data averaging period for 
compliance specified in Table 5 to this 
subpart using data collected at the 
minimum frequency specified in 
§ 63.11935(c)(2) and calculated using 
the data reduction method specified in 
§ 63.11935(e). For a CPMS used on a 
batch operation, you may use a data 
averaging period based on an operating 
block in lieu of the averaging period 
specified in Table 5 to this subpart. 


(e) Continuous compliance. To 
demonstrate continuous compliance 
with the emission limits in Table 1 or 
2 to this subpart for each process vent, 
you must comply with paragraphs (e)(1) 
through (5) of this section. 


(1) You must meet the requirements 
in § 63.11930 for each closed vent 
system. 
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(2) You must operate and maintain 
each CEMS and CPMS required in 
paragraph (c) of this section as specified 
in § 63.11935(b) and (c), respectively. 


(3) For each emission limit for which 
you use a CEMS to demonstrate 
compliance, you must meet the 
requirements in paragraphs (e)(3)(i) and 
(ii) of this section. 


(i) You must conduct a periodic site- 
specific CEMS performance evaluation 
test according to your quality control 
program and site-specific performance 
evaluation test plan specified in 
§ 63.11935(b)(1). 


(ii) You must demonstrate continuous 
compliance with the emission limits in 
Table 1 or 2 to this subpart based on 
3-hour block averages of CEMS data 
collected at the minimum frequency 
specified in § 63.11935(b)(2), and 
calculated using the data reduction 
method specified in § 63.11935(e). You 
must meet the requirements specified in 
§ 63.11890(c). For a CEMS used on a 
batch operation, you may use a data 
averaging period based on an operating 
block in lieu of the 3-hour averaging 
period. 


(4) For each emission limit for which 
you do not use a CEMS to demonstrate 
compliance, you must meet the 
requirements of paragraphs (e)(4)(i) and 
(ii) of this section. 


(i) You must conduct a performance 
test once every 5 years according to the 
requirements in § 63.11945 for each 
pollutant in Table 1 or 2 to this subpart. 


(ii) For each CPMS operated and 
maintained as specified in paragraph 
(e)(2) of this section, you must meet the 
requirements specified in paragraphs 
(e)(4)(ii)(A) through (C) of this section. 


(A) You must conduct periodic site- 
specific CPMS performance evaluation 
tests according to your site-specific 
monitoring plan and § 63.11935(c). 


(B) For each control device being 
monitored, you must continuously 
collect CPMS data consistent with 
§ 63.11890(c) and your site-specific 
monitoring plan. You must 
continuously determine the average 
value of each monitored operating 
parameter based on the data collection 
and reduction methods specified in 
§§ 63.11935(c)(2) and 63.11935(e), and 
the applicable data averaging period for 


compliance specified in Table 5 to this 
subpart for all periods the process is 
operating. For a CPMS used on a batch 
operation, you may use a data averaging 
period based on an operating block in 
lieu of the averaging periods specified 
in Table 5 to this subpart. 


(C) You must demonstrate continuous 
compliance with each operating limit 
established in paragraph (d)(5)(ii) of this 
section using these average values 
calculated in paragraph (e)(4)(ii)(B) of 
this section. 


(5) Each closed vent system and 
control device used to comply with an 
emission limit in Table 1 or 2 to this 
subpart must be operated at all times 
when emissions are vented to, or 
collected by, these systems or devices. 


(f) To demonstrate compliance with 
the dioxin/furan toxic equivalency 
emission limit specified in Table 1 or 2 
to this subpart, you must determine 
dioxin/furan toxic equivalency as 
specified in paragraphs (f)(1) through (3) 
of this section. 


(1) Measure the concentration of each 
dioxin/furan (tetra-through 
octachlorinated) congener emitted using 
Method 23 at 40 CFR part 60, appendix 
A–7. 


(2) For each dioxin/furan (tetra- 
through octachlorinated) congener 
measured in accordance with paragraph 
(f)(1) of this section, multiply the 
congener concentration by its 
corresponding toxic equivalency factor 
specified in Table 6 to this subpart. 


(3) Sum the products calculated in 
accordance with paragraph (f)(2) of this 
section to obtain the total concentration 
of dioxins/furans emitted in terms of 
toxic equivalency. 


(g) Emission profile. You must 
characterize each process vent by 
developing an emissions profile for each 
contributing continuous process vent, 
miscellaneous vent and batch process 
vent according to paragraphs (g)(1) 
through (3) of this section. 


(1) For batch process vents, the 
emissions profile must: 


(i) Describe the characteristics of the 
batch process vent under worst-case 
conditions. 


(ii) Determine emissions per episode 
and batch process vent emissions 
according to the procedures specified in 
§ 63.11950. 


(2) For continuous process vents, the 
flow rate and concentration must be 
determined according to paragraphs 
(g)(2)(i) through (iii) or according to 
paragraph (g)(2)(iv): 


(i)(A) Method 1 or 1A of 40 CFR part 
60, appendix A–1, as appropriate, shall 
be used for selection of the sampling 
site. The sampling site shall be after the 
last recovery device (if any recovery 
devices are present) but prior to being 
combined with any other continuous 
process vent, batch process vent, or 
miscellaneous vent, prior to the inlet of 
any control device that is present and 
prior to release to the atmosphere. 


(B) No traverse site selection method 
is needed for vents smaller than 0.10 
meter in diameter. 


(ii) The gas volumetric flow rate shall 
be determined using Method 2, 2A, 2C 
or 2D of 40 CFR part 60, appendix 
A–1, as appropriate. 


(iii) (A) Method 18 of 40 CFR part 60, 
appendix A–6 or Method 25A of 40 CFR 
part 60, appendix A–7 shall be used to 
measure concentration; alternatively, 
any other method or data that has been 
validated according to the protocol in 
Method 301 of appendix A of this part 
may be used. 


(B) Where Method 18 of 40 CFR part 
60, appendix A–6 is used, the following 
procedures shall be used to calculate 
parts per million by volume 
concentration: 


(1) The minimum sampling time for 
each run shall be 1 hour in which either 
an integrated sample or four grab 
samples shall be taken. If grab sampling 
is used, then the samples shall be taken 
at approximately equal intervals in time, 
such as 15-minute intervals during the 
run. 


(2) The concentration of either total 
organic compounds (TOC) (minus 
methane and ethane) or organic HAP 
shall be calculated according to 
paragraph (g)(2)(iii)(B)(2)(i) or 
(g)(2)(iii)(B)(2)(ii) of this section as 
applicable. 


(i) The TOC concentration (CTOC) is 
the sum of the concentrations of the 
individual components and shall be 
computed for each run using Equation 
1 of this section: 
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Where: 
CTOC = Concentration of TOC (minus 


methane and ethane), dry basis, parts per 
million by volume. 


Cji = Concentration of sample component j of 
the sample i, dry basis, parts per million 
by volume. 


n = Number of components in the sample. 
x = Number of samples in the sample run. 


(ii) The total organic HAP 
concentration (CHAP) shall be 
computed according to Equation 1 of 
this section except that only the organic 
HAP species shall be summed. The list 
of organic HAP is provided in Table 2 
to subpart F of this part. 


(C) Where Method 25A of 40 CFR part 
60, appendix A–7 is used, the following 
procedures shall be used to calculate 
parts per million by volume TOC 
concentration: 


(1) Method 25A of 40 CFR part 60, 
appendix A–7, shall be used only if a 
single organic HAP compound is greater 
than 50 percent of total organic HAP, by 
volume, in the vent stream. 


(2) The vent stream composition may 
be determined by either process 
knowledge, test data collected using an 
appropriate EPA method, or a method or 
data validated according to the protocol 
in Method 301 of appendix A of this 
part. Examples of information that could 
constitute process knowledge include 
calculations based on material balances, 
process stoichiometry, or previous test 
results provided the results are still 
relevant to the current vent stream 
conditions. 


(3) The organic HAP used as the 
calibration gas for Method 25A of 40 
CFR part 60, appendix A–7 shall be the 
single organic HAP compound present 
at greater than 50 percent of the total 
organic HAP by volume. 


(4) The span value for Method 25A of 
40 CFR part 60, appendix A–7 shall be 
50 parts per million by volume. 


(5) Use of Method 25A of 40 CFR part 
60, appendix A–7 is acceptable if the 
response from the high-level calibration 
gas is at least 20 times the standard 
deviation of the response from the zero 
calibration gas when the instrument is 
zeroed on the most sensitive scale. 


(iv) Engineering assessment 
including, but not limited to, the 
following: 


(A) Previous test results provided the 
tests are representative of current 
operating practices at the process unit. 


(B) Bench-scale or pilot-scale test data 
representative of the process under 
representative operating conditions. 


(C) Maximum flow rate, TOC 
emission rate, organic HAP emission 
rate, or net heating value limit specified 
or implied within a permit limit 
applicable to the process vent. 


(D) Design analysis based on accepted 
chemical engineering principles, 
measurable process parameters, or 
physical or chemical laws or properties. 
Examples of analytical methods include, 
but are not limited to: 


(1) Use of material balances based on 
process stoichiometry to estimate 
maximum organic HAP concentrations, 


(2) Estimation of maximum flow rate 
based on physical equipment design 
such as pump or blower capacities, 


(3) Estimation of TOC or organic HAP 
concentrations based on saturation 
conditions, 


(4) Estimation of maximum expected 
net heating value based on the vent 
stream concentration of each organic 
compound or, alternatively, as if all 
TOC in the vent stream were the 
compound with the highest heating 
value. 


(E) All data, assumptions, and 
procedures used in the engineering 
assessment shall be documented. 


(3) For miscellaneous process vents 
the emissions profile must be 
determined according to paragraph 
(g)(2)(iv) of this section. 


(h) Process changes. Except for 
temporary shutdowns for maintenance 
activities, if you make a process change 
such that, as a result of that change, you 
are subject to a different process vent 
limit in Table 1 or 2 to this subpart, then 
you must meet the requirements of 
§ 63.11896. 


§ 63.11930 What requirements must I meet 
for closed vent systems? 


(a) General. To route emissions from 
process vents subject to the emission 
limits in Table 1 or 2 to this subpart to 
a control device, you must use a closed 
vent system and meet the requirements 
of this section and all provisions 
referenced in this section. However, if 
you operate and maintain your closed 
vent system in vacuum service as 
defined in § 63.12005, you must meet 
the requirements in paragraph (h) of this 
section and are not required to meet the 
requirements in paragraphs (a) through 
(g) of this section. 


(b) Collection of emissions. Each 
closed vent system must be designed 
and operated to collect the HAP vapors 
from each continuous process vent, 
miscellaneous process vent and batch 
process vent, and to route the collected 
vapors to a control device. 


(c) Bypass. For each closed vent 
system that contains a bypass as defined 
in § 63.12005 (e.g., diverting a vent 
stream away from the control device), 
you must not discharge to the 
atmosphere through the bypass. Any 
such release constitutes a violation of 
this rule. The use of any bypass diverted 


to the atmosphere during a performance 
test invalidates the performance test. 
You must comply with the provisions of 
either paragraph (c)(1) or (2) of this 
section for each closed vent system that 
contains a bypass that could divert a 
vent stream to the atmosphere. 


(1) Bypass flow indicator. Install, 
maintain, and operate a flow indicator 
as specified in paragraphs (c)(1)(i) 
through (iv) of this section. 


(i) The flow indicator must be 
properly installed at the entrance to any 
bypass. 


(ii) The flow indicator must be 
equipped with an alarm system that will 
alert an operator immediately, and 
automatically when flow is detected in 
the bypass. The alarm must be located 
such that the alert is detected and 
recognized easily by an operator. 


(iii) If the alarm is triggered, you must 
immediately initiate procedures to 
identify the cause of the alarm. If any 
closed vent system has discharged to the 
atmosphere through a vent or bypass, 
you must initiate procedures to stop the 
bypass discharge. 


(iv) For any instances where the flow 
indicator alarm is triggered, you must 
submit to the Administrator as part of 
your compliance report, the information 
specified in § 63.11985(b)(9) and (10). 
This report is required even if you elect 
to follow the procedures specified in 
§ 63.11895 to establish an affirmative 
defense and submit the reports specified 
in § 63.11985(b)(11). 


(2) Bypass valve configuration. Secure 
the bypass valve in the non-diverting 
position with a car-seal or a lock-and- 
key type configuration. 


(i) You must visually inspect the seal 
or closure mechanism at least once 
every month to verify that the valve is 
maintained in the non-diverting 
position, and the vent stream is not 
diverted through the bypass. A broken 
seal or closure mechanism or a diverted 
valve constitutes a violation from the 
emission limits in Table 1 or 2 to this 
subpart. You must maintain the records 
specified in paragraph (g)(1)(ii) of this 
section. 


(ii) For each seal or closure 
mechanism, you must comply with 
either paragraph (c)(2)(ii)(A) or (B) of 
this section. 


(A) For each instance that you change 
the bypass valve to the diverting 
position, you must submit to the 
Administrator as part of your 
compliance report, the information 
specified in § 63.11985(b)(9) and (10). 
This report is required even if you elect 
to follow the procedures specified in 
§ 63.11895 to establish an affirmative 
defense and submit the reports specified 
in § 63.11985(b)(11). 
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(B) You must install, maintain, and 
operate a bypass flow indicator as 
specified in paragraphs (c)(1)(i) and (ii) 
of this section and you must meet the 
requirements in paragraph (c)(1)(iii) and 
(iv) of this section for each instance that 
the flow indicator alarm is triggered. 


(d) Closed vent system inspection and 
monitoring requirements. Except as 
provided in paragraph (d)(3) of this 
section, you must inspect each closed 
vent system as specified in paragraph 
(d)(1) or (2) of this section. 


(1) Hard-piping inspection. If the 
closed vent system is constructed of 
hard-piping, you must comply with the 
requirements specified in paragraphs 
(d)(1)(i) and (ii) of this section. 


(i) Conduct an initial inspection 
according to the procedures in 
paragraph (e) of this section. 


(ii) Conduct annual inspections for 
visible, audible, or olfactory indications 
of leaks. 


(2) Ductwork inspection. If the closed 
vent system is constructed of ductwork, 
you must conduct initial and annual 
inspections according to the procedures 
in paragraph (e) of this section. 


(3) Equipment that is unsafe to 
inspect. You may designate any parts of 
the closed vent system as unsafe to 
inspect if you determine that personnel 
would be exposed to an immediate 
danger as a consequence of complying 
with the initial and annual closed vent 
system inspection requirements of this 
subpart. 


(e) Closed vent system inspection 
procedures. Except as provided in 
paragraph (e)(4) of this section, you 
must comply with all provisions of 
paragraphs (e)(1) through (3) of this 
section. 


(1) General. Inspections must be 
performed during periods when HAP is 
being collected by or vented through the 
closed vent system. A leak is indicated 
by an instrument reading greater than 
500 parts per million by volume above 
background or by visual inspection. 


(2) Inspection procedures. Each 
closed vent system subject to this 
paragraph (e)(2) must be inspected 
according to the procedures specified in 
paragraphs (e)(2)(i) through (vii) of this 
section. 


(i) Inspections must be conducted in 
accordance with Method 21 at 40 CFR 
part 60, appendix A–7, except as 
otherwise specified in this section. 


(ii) Except as provided in paragraph 
(e)(2)(iii) of this section, the detection 
instrument must meet the performance 
criteria of Method 21 at 40 CFR part 60, 
appendix A–7, except the instrument 
response factor criteria in section 8.1.1.2 
of Method 21 must be for the 
representative composition of the 


process fluid and not of each individual 
volatile organic compound in the 
stream. For process streams that contain 
nitrogen, air, water or other inerts that 
are not organic HAP or volatile organic 
compound, the representative stream 
response factor must be determined on 
an inert-free basis. You may determine 
the response factor at any concentration 
for which you will monitor for leaks. 


(iii) If no instrument is available at the 
plant site that will meet the 
performance criteria of Method 21 at 40 
CFR part 60, appendix A–7 specified in 
paragraph (e)(2)(ii) of this section, the 
instrument readings may be adjusted by 
multiplying by the representative 
response factor of the process fluid, 
calculated on an inert-free basis as 
described in paragraph (e)(2)(ii) of this 
section. 


(iv) The detection instrument must be 
calibrated before use on each day of its 
use by the procedures specified in 
Method 21 at 40 CFR part 60, appendix 
A–7. 


(v) Calibration gases must be as 
specified in paragraphs (e)(2)(v)(A) 
through (D) of this section. 


(A) Zero air (less than 10 parts per 
million by volume hydrocarbon in air). 


(B) Mixtures of methane in air at a 
concentration less than 10,000 parts per 
million by volume. A calibration gas 
other than methane in air may be used 
if the instrument does not respond to 
methane or if the instrument does not 
meet the performance criteria specified 
in paragraph (e)(2)(ii) of this section. In 
such cases, the calibration gas may be a 
mixture of one or more of the 
compounds to be measured in air. 


(C) If the detection instrument’s 
design allows for multiple calibration 
scales, then the lower scale must be 
calibrated with a calibration gas that is 
no higher than 2,500 parts per million 
by volume. 


(D) Perform a calibration drift 
assessment, at a minimum, at the end of 
each monitoring day. Check the 
instrument using the same calibration 
gas(es) that were used to calibrate the 
instrument before use. Follow the 
procedures specified in Method 21 at 40 
CFR part 60, appendix A–7, section 
10.1, except do not adjust the meter 
readout to correspond to the calibration 
gas value. Record the instrument 
reading for each scale used as specified 
in paragraph (g)(4) of this section. 
Divide these readings by the initial 
calibration values for each scale and 
multiply by 100 to express the 
calibration drift as a percentage. If any 
calibration drift assessment shows a 
negative drift of more than 10 percent 
from the initial calibration value, then 
all equipment monitored since the last 


calibration with instrument readings 
below the appropriate leak definition 
and above the leak definition multiplied 
by the value specified in paragraph 
(e)(2)(v)(D)(1) of this section must be re- 
monitored. If any calibration drift 
assessment shows a positive drift of 
more than 10 percent from the initial 
calibration value, then, at your 
discretion, all equipment since the last 
calibration with instrument readings 
above the appropriate leak definition 
and below the leak definition multiplied 
by the value specified in paragraph 
(e)(2)(v)(D)(2) of this section may be re- 
monitored. 


(1) 100 minus the percent of negative 
drift, divided by 100. 


(2) 100 plus the percent of positive 
drift, divided by 100. 


(vi) You may elect to adjust or not 
adjust instrument readings for 
background. If you elect not to adjust 
readings for background, all such 
instrument readings must be compared 
directly to 500 parts per million by 
volume to determine whether there is a 
leak. If you elect to adjust instrument 
readings for background, you must 
measure background concentration 
using the procedures in this section. 
You must subtract the background 
reading from the maximum 
concentration indicated by the 
instrument. 


(vii) If you elect to adjust for 
background, the arithmetic difference 
between the maximum concentration 
indicated by the instrument and the 
background level must be compared 
with 500 parts per million by volume 
for determining whether there is a leak. 


(3) Instrument probe. The instrument 
probe must be traversed around all 
potential leak interfaces as described in 
Method 21 at 40 CFR part 60, appendix 
A–7. 


(4) Unsafe-to-inspect written plan 
requirements. For equipment designated 
as unsafe to inspect according to the 
provisions of paragraph (d)(3) of this 
section, you must maintain and follow 
a written plan that requires inspecting 
the equipment as frequently as practical 
during safe-to-inspect times, but not 
more frequently than the annual 
inspection schedule otherwise 
applicable. You must still repair unsafe- 
to-inspect equipment according to the 
procedures in paragraph (f) of this 
section if a leak is detected. 


(f) Closed vent system leak repair 
provisions. The provisions of this 
paragraph (f) apply to closed vent 
systems collecting HAP from an affected 
source. 


(1) Leak repair general for hard- 
piping. If there are visible, audible, or 
olfactory indications of leaks at the time 
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of the annual visual inspections 
required by paragraph (d)(1)(ii) of this 
section, you must follow the procedure 
specified in either paragraph (f)(1)(i) or 
(ii) of this section. 


(i) You must eliminate the leak. 
(ii) You must monitor the equipment 


according to the procedures in 
paragraph (e) of this section and comply 
with the leak repair provisions in 
paragraph (f)(2) of this section. 


(2) Leak repair schedule. Leaks must 
be repaired as soon as practical, except 
as provided in paragraph (f)(3) of this 
section. 


(i) A first attempt at repair must be 
made no later than 5 days after the leak 
is detected. 


(ii) Except as provided in paragraph 
(f)(3) of this section, repairs must be 
completed no later than 15 days after 
the leak is detected or at the beginning 
of the next introduction of vapors to the 
system, whichever is later. 


(3) Delay of repair. Delay of repair of 
a closed vent system for which leaks 
have been detected is allowed if repair 
within 15 days after a leak is detected 
is technically infeasible or unsafe 
without a closed vent system shutdown 
or if you determine that emissions 
resulting from immediate repair would 
be greater than the emissions likely to 
result from delay of repair. Repair of 
such equipment must be completed as 
soon as practical, but not later than the 
end of the next closed vent system 
shutdown. 


(g) Closed vent system records. For 
closed vent systems, you must record 
the information specified in paragraphs 
(g)(1) through (5) of this section, as 
applicable. 


(1) Bypass records. For each closed 
vent system that contains a bypass that 
could divert a vent stream away from 
the control device and to the 
atmosphere, or cause air intrusion into 
the control device, you must keep a 
record of the information specified in 
either paragraph (g)(1)(i) or (ii) of this 
section, as applicable. 


(i) You must maintain records of any 
alarms triggered because flow was 
detected in the bypass, including the 
date and time the alarm was triggered, 
the duration of the flow in the bypass, 
as well as records of the times of all 
periods when the vent stream is 
diverted from the control device or the 
flow indicator is not operating. 


(ii) Where a seal mechanism is used 
to comply with paragraph (c)(2) of this 
section, hourly records of flow are not 
required. In such cases, you must record 
that the monthly visual inspection of 
the seals or closure mechanisms has 
been done, and must record the 
occurrence of all periods when the seal 


mechanism is broken, the bypass valve 
position has changed, or the key for a 
lock-and-key type lock has been 
checked out, and records of any car-seal 
that has been broken. 


(2) Inspection records. For each 
instrumental or visual inspection 
conducted in accordance with 
paragraph (d)(1) or (2) of this section for 
closed vent systems collecting HAP 
from an affected source during which no 
leaks are detected, you must record that 
the inspection was performed, the date 
of the inspection, and a statement that 
no leaks were detected. 


(3) Leak records. When a leak is 
detected from a closed vent system 
collecting HAP from an affected source, 
the information specified in paragraphs 
(g)(3)(i) through (vi) of this section must 
be recorded and kept for 5 years. 


(i) The instrument and the equipment 
identification number and the operator 
name, initials, or identification number. 


(ii) The date the leak was detected 
and the date of the first attempt to repair 
the leak. 


(iii) The date of successful repair of 
the leak. 


(iv) The maximum instrument reading 
measured by the procedures in 
paragraph (e) of this section after the 
leak is successfully repaired. 


(v) Repair delayed and the reason for 
the delay if a leak is not repaired within 
15 days after discovery of the leak. You 
may develop a written procedure that 
identifies the conditions that justify a 
delay of repair. In such cases, reasons 
for delay of repair may be documented 
by citing the relevant sections of the 
written procedure. 


(vi) Copies of the compliance reports 
as specified in § 63.11985(b)(9), if 
records are not maintained on a 
computerized database capable of 
generating summary reports from the 
records. 


(4) Instrument calibration records. 
You must maintain records of the 
information specified in paragraphs 
(g)(4)(i) through (vi) of this section for 
monitoring instrument calibrations 
conducted according to sections 8.1.2 
and 10 of Method 21 at 40 CFR part 60, 
appendix A–7, and paragraph (e) of this 
section. 


(i) Date of calibration and initials of 
operator performing the calibration. 


(ii) Calibration gas cylinder 
identification, certification date, and 
certified concentration. 


(iii) Instrument scale(s) used. 
(iv) A description of any corrective 


action taken if the meter readout could 
not be adjusted to correspond to the 
calibration gas value in accordance with 
section 10.1 of Method 21 at 40 CFR 
part 60, appendix A–7. 


(v) Results of each calibration drift 
assessment required by paragraph 
(e)(2)(v)(D) of this section (i.e., 
instrument reading for calibration at end 
of the monitoring day and the calculated 
percent difference from the initial 
calibration value). 


(vi) If you make your own calibration 
gas, a description of the procedure used. 


(5) Unsafe-to-inspect records. If you 
designate equipment as unsafe-to- 
inspect as specified in paragraph (d)(3) 
of this section, you must keep the 
records specified in paragraph (g)(5)(i) 
and (ii) of this section. 


(i) You must maintain the identity of 
unsafe-to-inspect equipment as 
specified in paragraph (d)(3) of this 
section. 


(ii) You must keep a written plan for 
inspecting unsafe-to-inspect equipment 
as required by paragraph (e)(4) of this 
section and record all activities 
performed according to the written plan. 


(h) Closed vent systems in vacuum 
service. If you operate and maintain a 
closed vent system in vacuum service as 
defined in § 63.12005, you must comply 
with the requirements in paragraphs 
(h)(1) through (3) of this section, and 
you are not required to comply with any 
other provisions of this section. Any 
incidence where a closed vent system 
designed to be in vacuum service is 
operating and not in vacuum service 
constitutes a violation of this rule, 
unless the closed vent system is meeting 
the requirements in paragraphs (a) 
through (g) of this section for closed 
vent systems that are not in vacuum 
service. Any such incidence during a 
performance test invalidates the 
performance test. 


(1) In vacuum service alarm. You 
must install, maintain, and operate a 
pressure gauge and alarm system that 
will alert an operator immediately and 
automatically when the pressure is such 
that the closed vent system no longer 
meets the definition of in vacuum 
service as defined in § 63.12005. The 
alarm must be located such that the alert 
is detected and recognized easily by an 
operator. 


(2) In vacuum service alarm 
procedures. If the alarm is triggered for 
a closed vent system operating in 
vacuum service as specified in 
paragraph (h)(1) of this section, you 
must immediately initiate procedures to 
identify the cause of the alarm. If the 
closed vent system is not in vacuum 
service, you must initiate procedures to 
get the closed vent system back in 
vacuum service as defined in 
§ 63.12005, or you must immediately 
comply with the requirements in 
paragraphs (a) through (g) of this section 
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for closed vent systems that are not in 
vacuum service. 


(3) In vacuum service alarm records 
and reports. For any incidences where 
a closed vent system designed to be in 
vacuum service is not in vacuum 
service, you must submit to the 
Administrator as part of your 
compliance report, the information 
specified in § 63.11985(b)(10). This 
report is required even if you elect to 
follow the procedures specified in 
§ 63.11895 to establish an affirmative 
defense and submit the reports specified 
in § 63.11985(b)(11). 


§ 63.11935 What CEMS and CPMS 
requirements must I meet to demonstrate 
initial and continuous compliance with the 
emission standards for process vents? 


(a) General requirements for CEMS 
and CPMS. You must meet the 
requirements in paragraph (b) of this 
section for each CEMS specified in 
§ 63.11925(c) used to demonstrate 
compliance with the emission limits for 
process vents in Table 1 or 2 to this 
subpart. You must meet the CPMS 
requirements in paragraph (c) of this 
section and establish your operating 
limits in paragraph (d) of this section for 
each operating parameter specified in 
Table 5 to this subpart for each process 
vent control device specified in 
§ 63.11925(b) that is used to comply 
with the emission limits for process 
vents in Table 1 or 2 to this subpart, 
except that flow indicators specified in 
§ 63.11940(a) are not subject to the 
requirements of this section. 


(b) CEMS. You must install, operate, 
and maintain each CEMS according to 
paragraphs (b)(1) through (7) of this 
section and continuously monitor 
emissions. 


(1) You must prepare your quality 
control program and site-specific 
performance evaluation test plan, as 
specified in § 63.8(d) and (e). You must 
submit your performance evaluation test 
plan to the Administrator for approval, 
as specified in § 63.8(e)(3). 


(2) The monitoring equipment must 
be capable of providing a continuous 
record, recording data at least once 
every 15 minutes. 


(3) You must conduct initial and 
periodic site-specific performance 
evaluations and any required tests of 
each CEMS according to your quality 
control program and site-specific 
performance evaluation test plan 
prepared as specified in § 63.8(d) and 
(e). 


(4) If supplemental gases are added to 
the control device, you must correct the 
measured concentrations in accordance 
with § 63.11945(d)(3). 


(5) You must operate and maintain 
the CEMS in continuous operation 
according to the quality control program 
and performance evaluation test plan. 
CEMS must record data at least once 
every 15 minutes. 


(6) CEMS must meet the minimum 
accuracy and calibration frequency 
requirements specified in the 
performance specifications specified in 
paragraphs (b)(6)(i) and (ii) of this 
section, as applicable. 


(i) A hydrogen chloride or dioxin/ 
furan CEMS must meet the requirements 
of the promulgated performance 
specification for the CEMS. 


(ii) A total hydrocarbon CEMS must 
meet the requirements of 40 CFR Part 
60, Appendix B, performance 
specification 8A. 


(7) Before commencing or ceasing use 
of a CEMS system, you must notify the 
Administrator as specified in 
paragraphs (b)(7)(i) and (ii) of this 
section. 


(i) You must notify the Administrator 
1 month before starting use of the 
continuous emissions monitoring 
system. 


(ii) You must notify the Administrator 
1 month before stopping use of the 
continuous emissions monitoring 
system, in which case you must also 
conduct a performance test within 60 
days of ceasing operation of the system. 


(c) CPMS. You must install, maintain, 
and operate each CPMS as specified in 
paragraphs (c)(1) through (6) of this 
section and continuously monitor 
operating parameters. 


(1) As part of your quality control 
program and site-specific performance 
evaluation test plan prepared as 
specified in § 63.8(d) and (e), you must 
prepare a site-specific monitoring plan 
that addresses the monitoring system 
design, data collection, and the quality 
assurance and quality control elements 
specified in paragraphs (c)(1)(i) through 
(v) of this section and § 63.8(d). You are 
not required to submit the plan for 
approval unless requested by the 
Administrator. You may request 
approval of monitoring system quality 
assurance and quality control procedure 
alternatives to those specified in 
paragraphs (c)(1)(i) through (v) of this 
section in your site-specific monitoring 
plan. 


(i) The performance criteria and 
design specifications for the monitoring 
system equipment, including the sample 
interface, detector signal analyzer, and 
data acquisition and calculations. 


(ii) Sampling interface (e.g., 
thermocouple) location such that the 
monitoring system will provide 
representative measurements. 


(iii) Equipment performance checks, 
calibrations, or other audit procedures. 


(iv) Ongoing operation and 
maintenance procedures in accordance 
with provisions in § 63.8(c)(1) and (3). 


(v) Ongoing reporting and 
recordkeeping procedures in accordance 
with provisions in § 63.10(c), (e)(1) and 
(e)(2)(i). 


(2) The monitoring equipment must 
be capable of providing a continuous 
record, recording data at least once 
every 15 minutes. 


(3) You must install, operate, and 
maintain each CPMS according to the 
procedures and requirements in your 
site-specific monitoring plan. 


(4) You must conduct an initial and 
periodic site-specific performance 
evaluation tests of each CPMS according 
to your site-specific monitoring plan. 


(5) All CPMS must meet the specific 
parameter (e.g., minimum accuracy and 
calibration frequency) requirements 
specified in § 63.11940 and Table 7 to 
this subpart. 


(6) Monitoring equipment for 
temperature, pressure, volumetric flow 
rate, mass flow rate and conductivity 
must be capable of measuring the 
appropriate parameter over a range that 
extends at least 20 percent beyond the 
normal expected operating range of 
values for that parameter. The data 
recording system associated with 
affected CPMS must have a resolution 
that is equal to or better than one-half 
of the required system accuracy. 


(d) Establish operating limit. For each 
operating parameter that must be 
monitored in § 63.11925(c) for process 
vent control devices, you must establish 
an operating limit as specified in 
paragraphs (d)(1) through (4) of this 
section. You must establish each 
operating limit as an operating 
parameter range, minimum operating 
parameter level, or maximum operating 
parameter level as specified in Table 7 
to this subpart. Where this subpart does 
not specify which format to use for your 
operating limit (e.g., operating range or 
minimum operating level), you must 
determine which format is best to 
establish proper operation of the control 
device such that you are meeting the 
emission limits specified in Table 1 or 
2 to this subpart. 


(1) For process vent control devices, 
the operating limit established for each 
monitored parameter specified in 
§ 63.11940 must be based on the 
operating parameter values recorded 
during any performance test conducted 
to demonstrate compliance as required 
by § 63.11925(d)(4) and (e)(4) and may 
be supplemented by engineering 
assessments and/or manufacturer’s 
recommendations. You are not required 
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to conduct performance tests over the 
entire range of allowed operating 
parameter values. The established 
operating limit must represent the 
conditions for which the control device 
is meeting the emission limits specified 
in Table 1 or 2 to this subpart. 


(2) You must include as part of the 
notification of compliance status or the 
operating permit application or 
amendment, the information in 
paragraphs (d)(2)(i) through (iv) of this 
section, as applicable, for each process 
vent control device requiring operating 
limits. 


(i) Descriptions of monitoring devices, 
monitoring frequencies and operating 
scenarios. 


(ii) The established operating limit of 
the monitored parameter(s). 


(iii) The rationale for the established 
operating limit, including any data and 
calculations used to develop the 
operating limit and a description of why 
the operating limit indicates proper 
operation of the control device. 


(iv) The rationale used to determine 
which format to use for your operating 
limit (e.g., operating range, minimum 
operating level or maximum operating 
level), where this subpart does not 
specify which format to use. 


(3) For batch processes, you may 
establish operating limits for individual 
batch emission episodes, including each 
distinct episode of process vent 
emissions or each individual type of 
batch process that generates wastewater, 
if applicable. You must provide 
rationale in a batch precompliance 
report as specified in § 63.11985(c)(2) 
instead of the notification of compliance 
status for the established operating 
limit. You must include any data and 
calculations used to develop the 
operating limits and a description of 
why each operating limit indicates 
proper operation of the control device 
during the specific batch emission 
episode. 


(4) If you elect to establish separate 
operating limits for different batch 
emission episodes within a batch 
process as specified in paragraph (d)(3) 
of this section, you must maintain daily 
records indicating each point at which 
you change from one operating limit to 
another, even if the monitoring duration 
for an operating limit is less than 15 
minutes. You must maintain a daily 
record according to § 63.11990(e)(4)(i). 


(e) Reduction of CPMS and CEMS 
data. You must reduce CEMS and CPMS 
data to 1-hour averages according to 
§ 63.8(g) to compute the average values 
for demonstrating compliance specified 
in §§ 63.11925(e)(3)(ii), 
63.11925(e)(4)(ii)(B), and 63.11960(c)(2) 
for CEMS and CPMS, as applicable. 


§ 63.11940 What continuous monitoring 
requirements must I meet for control 
devices required to install CPMS to meet 
the emission limits for process vents? 


As required in § 63.11925(c), you 
must install and operate the applicable 
CPMS specified in paragraphs (a) 
through (g) of this section for each 
control device you use to comply with 
the emission limits for process vents in 
Table 1 or 2 to this subpart. You must 
monitor, record, and calculate CPMS 
data averages as specified in Table 7 to 
this subpart. Paragraph (h) of this 
section provides an option to propose 
alternative monitoring parameters or 
procedures. 


(a) Flow indicator. If flow to a control 
device could be intermittent, you must 
install, calibrate, and operate a flow 
indicator at the inlet or outlet of the 
control device to identify periods of no 
flow. 


(b) Thermal oxidizer monitoring. If 
you are using a thermal oxidizer to meet 
an emission limit in Table 1 or 2 to this 
subpart and you are required to use 
CPMS as specified in § 63.11925(c), you 
must equip the thermal oxidizer with 
the monitoring equipment specified in 
paragraphs (b)(1) through (3) of this 
section, as applicable. 


(1) If a thermal oxidizer other than a 
catalytic thermal oxidizer is used, you 
must install a temperature monitoring 
device in the fire box or in the ductwork 
immediately downstream of the fire box 
in a position before any substantial heat 
exchange occurs. 


(2) Except as provided in paragraph 
(b)(3) of this section, where a catalytic 
thermal oxidizer is used, you must 
install temperature monitoring devices 
in the gas stream immediately before 
and after the catalyst bed. You must 
monitor the temperature differential 
across the catalyst bed. 


(3) Instead of complying with 
paragraph (b)(2) of this section, and if 
the temperature differential between the 
inlet and outlet of the catalytic thermal 
oxidizer during normal operating 
conditions is less than 10 degrees 
Celsius (18 degrees Fahrenheit), you 
may elect to monitor the inlet 
temperature and conduct catalyst 
checks as specified in paragraphs 
(b)(3)(i) and (ii) of this section. 


(i) You must conduct annual sampling 
and analysis of the catalyst activity (i.e., 
conversion efficiency) following the 
manufacturer’s or catalyst supplier’s 
recommended procedures. If problems 
are found during the catalyst activity 
test, you must replace the catalyst bed 
or take other corrective action consistent 
with the manufacturer’s 
recommendations within 15 days or by 
the next time any process vent stream is 


collected by the control device, 
whichever is sooner. 


(ii) You must conduct annual internal 
inspections of the catalyst bed to check 
for fouling, plugging, or mechanical 
breakdown. You must also inspect the 
bed for channeling, abrasion, and 
settling. If problems are found during 
the annual internal inspection of the 
catalyst, you must replace the catalyst 
bed or take other corrective action 
consistent with the manufacturer’s 
recommendations within 15 days or by 
the next time any process vent stream is 
collected by the control device, 
whichever is later. If the catalyst bed is 
replaced and is not of like or better kind 
and quality as the old catalyst then you 
must conduct a new performance test 
according to § 63.11945 to determine 
destruction efficiency. If a catalyst bed 
is replaced and the replacement catalyst 
is of like or better kind and quality as 
the old catalyst, then a new performance 
test to determine destruction efficiency 
is not required. 


(c) Absorber and acid gas scrubber 
monitoring. If you are using an absorber 
or acid gas scrubber to meet an emission 
limit in Table 1 or 2 to this subpart and 
you are required to use CPMS as 
specified in § 63.11925(c), you must 
install the monitoring equipment 
specified in paragraphs (c)(1) through 
(3) of this section. 


(1) Install and operate the monitoring 
equipment as specified in either 
paragraph (c)(1)(i) or (ii) of this section. 


(i) A flow meter to monitor the 
absorber or acid gas scrubber influent 
liquid flow. 


(ii) A flow meter to monitor the 
absorber or acid gas scrubber influent 
liquid flow and the gas stream flow 
using one of the procedures specified in 
paragraphs (c)(1)(ii)(A), (B), or (C) of this 
section. You must monitor the liquid-to- 
gas ratio determined by dividing the 
flow rate of the absorber or acid gas 
scrubber influent by the gas flow rate. 
The units of measure must be consistent 
with those used to calculate this ratio 
during the performance test. 


(A) Determine gas stream flow using 
the design blower capacity, with 
appropriate adjustments for pressure 
drop. 


(B) Measure the gas stream flow at the 
absorber or acid gas scrubber inlet. 


(C) If you have previously determined 
compliance for a scrubber that requires 
a determination of the liquid-to-gas 
ratio, you may use the results of that test 
provided the test conditions are 
representative of current operation. 


(2) Install and operate the monitoring 
equipment as specified in either 
paragraph (c)(2)(i), (ii), or (iii) of this 
section. 
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(i) Install and operate pressure gauges 
at the inlet and outlet of the absorber or 
acid gas scrubber to monitor the 
pressure drop through the absorber or 
acid gas scrubber. 


(ii) If the difference in the inlet gas 
stream temperature and the inlet liquid 
stream temperature is greater than 38 
degrees Celsius, you may install and 
operate a temperature monitoring device 
at the scrubber gas stream exit. 


(iii) If the difference between the 
specific gravity of the scrubber effluent 
scrubbing fluid and specific gravity of 
the scrubber inlet scrubbing fluid is 
greater than or equal to 0.02 specific 
gravity units, you may install and 
operate a specific gravity monitoring 
device on the inlet and outlet of the 
scrubber. 


(3) If the scrubbing liquid is a reactant 
(e.g., lime, ammonia hydroxide), you 
must install and operate one of the 
devices listed in either paragraph 
(c)(3)(i), (ii) or (iii) of this section. 


(i) A pH monitoring device to monitor 
the pH of the scrubber liquid effluent. 


(ii) A caustic strength monitoring 
device to monitor the caustic strength of 
the scrubber liquid effluent. 


(iii) A conductivity monitoring device 
to monitor the conductivity of the 
scrubber liquid effluent. 


(d) Regenerative adsorber monitoring. 
If you are using a regenerative adsorber 
to meet an emission limit in Table 1 or 
2 to this subpart and you are required 
to use CPMS as specified in 
§ 63.11925(c), you must install and 
operate the applicable monitoring 
equipment listed in paragraphs (d)(1) 
through (5) of this section, and comply 
with the requirements in paragraphs 
(d)(6) and (7) of this section. If the 
adsorption system water is wastewater 
as defined in § 63.12005, then it is 
subject to the requirements of 
§ 63.11965. 


(1) For non-vacuum regeneration 
systems, an integrating regeneration 
stream flow monitoring device having 
an accuracy of ±10 percent, capable of 
recording the total regeneration stream 
mass for each regeneration cycle. For 
non-vacuum regeneration systems, an 
integrating regeneration stream flow 
monitoring device capable of 
continuously recording the total 
regeneration stream mass flow for each 
regeneration cycle. 


(2) For non-vacuum regeneration 
systems, an adsorber bed temperature 
monitoring device, capable of 
continuously recording the adsorber bed 
temperature after each regeneration and 
within 15 minutes of completing any 
temperature regulation (cooling or 
warming to bring bed temperature closer 


to vent gas temperature) portion of the 
regeneration cycle. 


(3) For non-vacuum and non-steam 
regeneration systems, an adsorber bed 
temperature monitoring device capable 
of continuously recording the bed 
temperature during regeneration, except 
during any temperature regulating 
(cooling or warming to bring bed 
temperature closer to vent gas 
temperature) portion of the regeneration 
cycle. 


(4) For a vacuum regeneration system, 
a pressure transmitter installed in the 
vacuum pump suction line capable of 
continuously recording the vacuum 
level for each minute during 
regeneration. You must establish a 
minimum target and a length of time at 
which the vacuum must be below the 
minimum target during regeneration. 


(5) A device capable of monitoring the 
regeneration frequency (i.e., operating 
time since last regeneration) and 
duration. 


(6) You must perform a verification of 
the adsorber during each day of 
operation. The verification must be 
through visual observation or through 
an automated alarm or shutdown system 
that monitors and records system 
operational parameters. The verification 
must verify that the adsorber is 
operating with proper valve sequencing 
and cycle time. 


(7) You must conduct weekly 
measurements of the carbon bed outlet 
volatile organic compounds 
concentration over the last 5 minutes of 
an adsorption cycle for each carbon bed. 
For regeneration cycles longer than 1 
week, you must perform the 
measurement over the last 5 minutes of 
each adsorption cycle for each carbon 
bed. The outlet concentration of volatile 
organic compounds must be measured 
using a portable analyzer, in accordance 
with Method 21 at 40 CFR part 60, 
appendix A–7, for open-ended lines. 
Alternatively, outlet concentration of 
HAP(s) may be measured using 
chromatographic analysis using Method 
18 at 40 CFR part 60, appendix A–6. 


(e) Non-regenerative adsorber 
monitoring. If you are using a non- 
regenerative adsorber, or canister type 
system that is sent off site for 
regeneration or disposal, to meet an 
emission limit in Table 1 or 2 to this 
subpart and you are required to use 
CPMS as specified in § 63.11925(c), you 
must install a system of dual adsorber 
units in series and conduct the 
monitoring and bed replacement as 
specified in paragraphs (e)(1) through 
(4) of this section. 


(1) Establish the average adsorber bed 
life by conducting daily monitoring of 
the outlet volatile organic compound or 


HAP concentration, as specified in this 
paragraph (e)(1), of the first adsorber 
bed in series until breakthrough occurs 
for the first three adsorber bed change- 
outs. The outlet concentration of 
volatile organic compounds must be 
measured using a portable analyzer, in 
accordance with Method 21 at 40 CFR 
part 60, appendix A–7, for open-ended 
lines. Alternatively, outlet concentration 
of HAP may be measured using 
chromatographic analysis using Method 
18 at 40 CFR part 60, appendix A–6. 
Breakthrough of the bed is defined as 
the time when the level of HAP detected 
is at the highest concentration allowed 
to be discharged from the adsorber 
system. 


(2) Once the average life of the bed is 
determined, conduct ongoing 
monitoring as specified in paragraphs 
(e)(2)(i) through (iii) of this section. 


(i) Except as provided in paragraphs 
(e)(2)(ii) and (iii) of this section, conduct 
daily monitoring of the adsorber bed 
outlet volatile organic compound or 
HAP concentration, as specified in 
paragraph (e)(1) of this section. 


(ii) You may conduct monthly 
monitoring if the adsorbent has more 
than 2 months of life remaining, as 
determined by the average primary 
adsorber bed life, established in 
paragraph (e)(1) of this section, and the 
date the adsorbent was last replaced. 


(iii) You may conduct weekly 
monitoring if the adsorbent has more 
than 2 weeks of life remaining, as 
determined by the average primary 
adsorber bed life, established in 
paragraph (e)(1) of this section, and the 
date the adsorbent was last replaced. 


(3) The first adsorber in series must be 
replaced immediately when 
breakthrough is detected between the 
first and second adsorber. The original 
second adsorber (or a fresh canister) will 
become the new first adsorber and a 
fresh adsorber will become the second 
adsorber. For purposes of this paragraph 
(e)(3), ‘‘immediately’’ means within 8 
hours of the detection of a breakthrough 
for adsorbers of 55 gallons or less, and 
within 24 hours of the detection of a 
breakthrough for adsorbers greater than 
55 gallons. 


(4) In lieu of replacing the first 
adsorber immediately, you may elect to 
monitor the outlet of the second canister 
beginning on the day the breakthrough 
between the first and second canister is 
identified and each day thereafter. This 
daily monitoring must continue until 
the first canister is replaced. If the 
constituent being monitored is detected 
at the outlet of the second canister 
during this period of daily monitoring, 
both canisters must be replaced within 
8 hours of the time of detection of 
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volatile organic compounds or HAP at 
90 percent of the allowed level (90 
percent of breakthrough definition). 


(f) Condenser monitoring. If you are 
using a condenser to meet an emission 
limit in Table 1 or 2 to this subpart and 
you are required to use CPMS as 
specified in § 63.11925(c), you must 
install and operate a condenser exit gas 
temperature monitoring device. 


(g) Other control devices. If you use a 
control device other than those listed in 
this subpart to comply with an emission 
limit in Table 1 or 2 to this subpart and 
you are required to use CPMS as 
specified in § 63.11925(c), you must 
comply with the requirements as 
specified in paragraphs (g)(1) and (2) of 
this section. 


(1) Submit a description of the 
planned monitoring, recordkeeping, and 
reporting procedures. The 
Administrator will approve, deny or 
modify the proposed monitoring, 
reporting and recordkeeping 
requirements as part of the review of the 
plan or through the review of the permit 
application or by other appropriate 
means. 


(2) You must establish operating 
limits for monitored parameters that are 
approved by the Administrator. To 
establish the operating limit, the 
information required in § 63.11935(d) 
must be submitted in the notification of 
compliance status report specified in 
§ 63.11985(a). 


(h) Alternatives to monitoring 
requirements. (1) You may request 
approval to use alternatives to the 
continuous operating parameter 
monitoring listed in this section, as 
specified in §§ 63.11985(c)(4) and 63.8. 


(2) You may request approval to 
monitor a different parameter than those 
established in § 63.11935(d) or to set 
unique monitoring parameters, as 
specified in §§ 63.11985(c)(5) and 63.8. 
Until permission to use an alternative 
monitoring parameter has been granted 
by the Administrator, you remain 
subject to the requirements of this 
subpart. 


§ 63.11945 What performance testing 
requirements must I meet for process 
vents? 


(a) General. For each control device 
used to meet the emission limits for 
process vents in Table 1 or 2 to this 
subpart, you must conduct the initial 
and periodic performance tests required 
in § 63.11925(d) and (e) and as specified 
in § 63.11896 using the applicable test 
methods and procedures specified in 
Table 8 to this subpart and paragraphs 
(b) through (d) of this section. 


(b) Process operating conditions. You 
must conduct performance tests under 


the conditions specified in paragraphs 
(b)(1) through (3) of this section, as 
applicable. Upon request, the owner or 
operator shall make available to the 
Administrator such records as may be 
necessary to determine the conditions of 
performance tests. In all cases, a site- 
specific plan must be submitted to the 
Administrator for approval prior to 
testing in accordance with § 63.7(c). The 
test plan must include the emission 
profiles described in § 63.11925(g). 


(1) Continuous process vents. For 
continuous process vents, you must 
conduct all performance tests at 
maximum representative operating 
conditions for the process. For 
continuous compliance, you must 
conduct subsequent performance tests 
within the range of operating limit(s) 
that were established for the control 
device during the initial or subsequent 
performance tests specified in 
§ 63.11925(d) and (e). If an operating 
limit is a range, then you must conduct 
subsequent performance tests within the 
range of maximum or minimum 
operating limits for the control device, 
which result in highest emissions (i.e., 
lowest emission reduction). 


(2) Batch process operations. Testing 
must be conducted at absolute worst- 
case conditions or hypothetical worst- 
case conditions as specified in 
paragraph (c) of this section. 


(3) Combination of both continuous 
and batch unit operations. You must 
conduct performance tests when the 
batch process vents are operating at 
absolute worst-case conditions or 
hypothetical worst-case conditions, as 
specified in paragraphs (c)(1) and (2) of 
this section, and at maximum 
representative operating conditions for 
the process. For continuous compliance, 
you must operate the control device as 
close as possible to your operating 
limit(s) for the control device 
established during the initial or 
subsequent performance tests specified 
in § 63.11925 (d) and (e). If an operating 
limit is a range, then you must operate 
the control device as close as possible 
to the maximum or minimum operating 
limit for the control device, whichever 
results in higher emissions (i.e., lower 
emission reduction), unless the 
Administrator specifies or approves 
alternate operating conditions. 


(c) Batch worst-case conditions. The 
absolute worst-case conditions for batch 
process operations must be 
characterized by the criteria presented 
in paragraph (c)(1) of this section. The 
hypothetical worst-case conditions for 
batch process operations must be 
characterized by the criteria presented 
in paragraph (c)(2) of this section. 


(1) Absolute worst-case conditions. 
For batch process operations, absolute 
worst-case conditions are defined by the 
criteria presented in paragraph (c)(1)(i) 
of this section if the maximum load is 
the most challenging condition for the 
control device. Otherwise, absolute 
worst-case conditions are defined by the 
conditions in paragraph (c)(1)(ii) of this 
section. You must consider all relevant 
factors, including load and compound- 
specific characteristics in defining 
absolute worst-case conditions. 


(i) A 1-hour period of time in which 
the inlet to the control device contains 
the highest HAP mass loading rate, in 
pounds per hour, capable of being 
vented to the control device. An 
emission profile as described in 
§ 63.11925(g) must be used to identify 
the 1-hour period of maximum HAP 
loading. 


(ii) The period of time when the HAP 
loading or stream composition 
(including non-HAP) is most 
challenging for the control device. 
These conditions include, but are not 
limited to the following: 


(A) Periods when the stream contains 
the highest combined organic load, in 
pounds per hour, described by the 
emission profiles in § 63.11925(g). 


(B) Periods when the streams contain 
HAP constituents that approach limits 
of solubility for scrubbing media. 


(C) Periods when the streams contain 
HAP constituents that approach limits 
of adsorptivity for adsorption systems. 


(2) Hypothetical worst-case 
conditions. For batch process 
operations, hypothetical worst-case 
conditions are simulated test conditions 
that, at a minimum, contain the highest 
hourly HAP load of emissions that 
would be predicted to be vented to the 
control device based on the emissions 
profiles described in paragraphs 
(c)(3)(ii) or (iii) of this section. 


(3) Emission profile. For batch process 
operations, you must develop an 
emission profile for the vent to the 
control device that describes the 
characteristics of the vent stream at the 
inlet to the control device under worst- 
case conditions. The emission profile 
must be developed based on any one of 
the procedures described in paragraphs 
(c)(3)(i) through (iii) of this section. 


(i) Emission profile by process. The 
emission profile must consider all batch 
emission episodes that could contribute 
to the vent stack for a period of time that 
is sufficient to include all processes 
venting to the stack and must consider 
production scheduling. The profile must 
describe the HAP load to the device that 
equals the highest sum of emissions 
from the episodes that can vent to the 
control device in any given hour. 
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Emissions per episode must be 
calculated using the procedures 
specified in § 63.11950. Emissions per 
episode must be divided by the duration 
of the episode only if the duration of the 
episode is longer than 1 hour. 


(ii) Emission profile by equipment. 
The emission profile must consist of 
emissions that meet or exceed the 
highest emissions, in pounds per hour 
that would be expected under actual 
processing conditions. The profile must 
describe equipment configurations used 
to generate the emission events, 
volatility of materials processed in the 
equipment, and the rationale used to 
identify and characterize the emission 
events. The emissions may be based on 


using a compound more volatile than 
compounds actually used in the 
process(es), and the emissions may be 
generated from all equipment in the 
process(es) or only selected equipment. 


(iii) Emission profile by capture and 
control device limitation. The emission 
profile must consider the capture and 
control system limitations and the 
highest emissions, in pounds per hour 
that can be routed to the control device, 
based on maximum flow rate and 
concentrations possible because of 
limitations on conveyance and control 
equipment (e.g., fans and lower 
explosive level alarms). 


(d) Concentration correction 
calculation. If a combustion device is 
the control device and supplemental 


combustion air is used to combust the 
emissions, the concentration of total 
hydrocarbons, total organic HAP, vinyl 
chloride, and hydrogen chloride must 
be corrected as specified in paragraph 
(d)(1) or (2) of this section. If a control 
device other than a combustion device 
is used to comply with an outlet 
concentration emission limit for batch 
process vents, you must correct the 
actual concentration for supplemental 
gases as specified in paragraph (d)(3) of 
this section. 


(1) Determine the concentration of 
total hydrocarbons, total organic HAP, 
vinyl chloride, or hydrogen chloride 
corrected to 3-percent oxygen (Cc) using 
Equation 1 of this section. 


Where: 
Cc = Concentration of total hydrocarbons, 


total organic HAP, vinyl chloride, or 
hydrogen chloride corrected to 3-percent 
oxygen, dry basis, parts per million by 
volume. 


Cm = Concentration of total hydrocarbons, 
total organic HAP, vinyl chloride, or 
hydrogen chloride, dry basis, parts per 
million by volume. 


%O2d = Concentration of oxygen, dry basis, 
percentage by volume. 


(2) To determine the oxygen 
concentration, you must use the 
emission rate correction factor (or 
excess air), integrated sampling and 
analysis procedures of Method 3, 3A, or 
3B at 40 CFR part 60, appendix A–2, or 


ANSI/ASME PTC 19.10–1981 
(incorporated by reference, see § 63.14). 


(3) Correct the measured 
concentration for supplemental gases 
using Equation 2 of this section. Process 
knowledge and representative operating 
data may be used to determine the 
fraction of the total flow due to 
supplemental gas. 


Where: 
Ca = Corrected outlet concentration of HAP, 


dry basis, parts per million by volume 
(ppmv). 


Cm = Actual concentration of HAP measured 
at control device outlet, dry basis, ppmv. 


Qa = Total volumetric flow rate of all gas 
streams vented to the control device, 
except supplemental gases. 


Qs = total volumetric flow rate of 
supplemental gases. 


§ 63.11950 What emissions calculations 
must I use for an emission profile? 


When developing your emission 
profiles for batch process vents as 
required in § 63.11925(g), except as 
specified in paragraph (i) of this section, 
you must calculate emissions from 
episodes caused by vapor displacement, 
purging a partially filled vessel, heating, 
depressurization, vacuum operations, 


gas evolution, air drying, or empty 
vessel purging, using the applicable 
procedures in paragraphs (a) through (h) 
of this section. 


(a) Vapor displacement. You must 
calculate emissions from vapor 
displacement due to transfer of material 
using Equation 1 of this section. 


Where: 
E = Mass of HAP emitted. 
V = Volume of gas displaced from the vessel. 
R = Ideal gas law constant. 
T = Temperature of the vessel vapor space; 


absolute. 


Pi = Partial pressure of the individual HAP. 
MWi = Molecular weight of the individual 


HAP. 
n = Number of HAP compounds in the 


emission stream. 
i = Identifier for a HAP compound. 


(b) Gas sweep of a partially filled 
vessel. You must calculate emissions 
from purging a partially filled vessel 
using Equation 2 of this section. The 
pressure of the vessel vapor space may 
be set equal to 760 millimeters of 
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mercury (mmHg). You must multiply 
the HAP partial pressure in Equation 2 
of this section by a HAP-specific 
saturation factor determined in 
accordance with Equations 3 through 5 
of this section. Solve Equation 3 of this 


section iteratively beginning with 
saturation factors (in the right-hand side 
of the equation) of 1.0 for each 
condensable compound. Stop iterating 
when the calculated saturation factors 
for all compounds are the same to two 


significant figures for subsequent 
iterations. Note that for multi- 
component emission streams, saturation 
factors must be calculated for all 
condensable compounds, not just the 
HAP. 


Where: 
E = Mass of HAP emitted. 
V = Purge flow rate of the noncondensable 


gas at the temperature and pressure of 
the vessel vapor space. 


R = Ideal gas law constant. 
T = Temperature of the vessel vapor space; 


absolute. 


Pi = Partial pressure of the individual HAP 
at saturated conditions. 


Pj = Partial pressure of individual 
condensable compounds (including 
HAP) at saturated conditions. 


PT = Pressure of the vessel vapor space. 
MWi = Molecular weight of the individual 


HAP. 


t = Time of purge. 
n = Number of HAP compounds in the 


emission stream. 
i = Identifier for a HAP compound. 
j = Identifier for a condensable compound. 
m = Number of condensable compounds 


(including HAP) in the emission stream. 


Where: 
Si = Saturation factor for individual 


condensable compounds. 
Pi = Partial pressure of individual 


condensable compounds at saturated 
conditions. 


PT = Pressure of the vessel vapor space. 
A = Surface area of liquid. 
V = Purge flow rate of the noncondensable 


gas. 


Vi
sat = Volumetric flow rate of individual 


condensable compounds at saturated 
vapor pressure. 


Ki = Mass transfer coefficient of individual 
condensable compounds in the emission 
stream. 


Ko = Mass transfer coefficient of reference 
compound (e.g., 0.83 cm/s for water). 


Mo = Molecular weight of reference 
compound (e.g., 18.02 for water). 


Mi = Molecular weight of individual 
condensable compounds in the emission 
stream. 


n = Number of condensable compounds in 
the emission stream. 


(c) Heating. You must calculate 
emissions caused by the heating of a 
vessel to a temperature lower than the 
boiling point using the procedures in 
paragraph (c)(1) of this section. If the 
contents of a vessel are heated to the 
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boiling point, you must calculate 
emissions using the procedures in 
paragraph (c)(2) of this section. 


(1) If the final temperature to which 
the vessel contents are heated is lower 
than the boiling point of the HAP in the 


vessel, you must calculate the mass of 
HAP emitted per episode using 
Equation 6 of this section. The average 
gas space molar volume during the 
heating process is calculated using 
Equation 7 of this section. The 


difference in the number of moles of 
condensable in the vessel headspace 
between the initial and final 
temperatures is calculated using 
Equation 8 of this section. 


Where: 
E = Mass of HAP vapor displaced from the 


vessel being heated. 
Navg = Average gas space molar volume 


during the heating process. 
PT = Total pressure in the vessel. 
Pi,1 = Partial pressure of the individual HAP 


compounds at initial temperature (T1). 


Pi,2 = Partial pressure of the individual HAP 
compounds at final temperature (T2). 


MWHAP = Average molecular weight of the 
HAP compounds calculated using 
Equation 13 of this section. 


ni,1 = Number of moles of condensable in the 
vessel headspace at initial temperature 
(T1). 


ni,2 = Number of moles of condensable in the 
vessel headspace at final temperature 
(T2). 


n = Number of HAP compounds in the 
emission stream. 


ln = Natural logarithm. 


Where: 
Navg = Average gas space molar volume 


during the heating process. 


V = Volume of free space in vessel. 
PT = Total pressure in the vessel. 
R = Ideal gas law constant. 


T1 = Initial temperature of the vessel. 
T2 = Final temperature of the vessel. 


Where: 
V = Volume of free space in vessel. 
R = Ideal gas law constant. 
T1 = Initial temperature in the vessel. 
T2 = Final temperature in the vessel. 
Pi,1 = Partial pressure of the individual HAP 


compounds at T1. 


Pi,2 = Partial pressure of the individual HAP 
compounds at T2. 


n = Number of HAP compounds in the 
emission stream. 


(2) If the final temperature to which 
the vessel contents are heated is at the 
boiling point or higher, you must 
calculate emissions using the procedure 


in paragraphs (c)(2)(i) and (ii) of this 
section. 


(i) To calculate the emissions from 
heating to the boiling point use 
Equations 9, 10 and 11 of this section. 
(Note that Pa2 = 0 in the calculation of 
Dh in Equation 10 of this section.) 


Where: 
E = Mass of HAP emitted. 


Dh = The number of moles of 
noncondensable displaced from the 


vessel, as calculated using Equation 10 of 
this section. 


PT = Pressure in the receiver. 
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Pi = Partial pressure of the individual HAP 
determined at the exit temperature of the 
condenser or at the conditions of the 
dedicated receiver. 


Pj = Partial pressure of the individual 
condensable (including HAP) 
determined at the exit temperature of the 


condenser or at the conditions of the 
dedicated receiver. 


n = Number of HAP compounds in the 
emission stream. 


i = Identifier for a HAP compound. 
j = Identifier for a condensable compound. 
MWHAP = The average molecular weight of 


HAP in vapor exiting the dedicated 


receiver, as calculated using Equation 11 
of this section with partial pressures 
determined at the exit temperature and 
exit pressure conditions of the condenser 
or at the conditions of the dedicated 
receiver. 


m = Number of condensable compounds 
(including HAP) in the emission stream. 


Where: 
Dh = Number of moles of noncondensable gas 


displaced from the vessel. 
V = Volume of free space in the vessel. 
R = Ideal gas law constant. 
T1 = Initial temperature of vessel contents, 


absolute. 
T2 = Final temperature of vessel contents, 


absolute. 
Pan = Partial pressure of noncondensable gas 


in the vessel headspace at initial (n=1) 
and final (n=2) temperature. 


MWHAP = The average molecular weight of 
HAP in vapor exiting the dedicated 
receiver. 


(Pi)Tn = Partial pressure of each HAP in the 
vessel headspace at initial (T1) and final 
(T2) temperature of the receiver. 


MWi = Molecular weight of the individual 
HAP. 


n = Number of HAP compounds in the 
emission stream. 


i = Identifier for a HAP compound. 


(ii) While boiling, the vessel must be 
operated with a properly operated 
process condenser. An initial 
demonstration that a process condenser 
is properly operated must be conducted 
during the boiling operation and 
documented in the notification of 
compliance status report described in 
§ 63.11985(a). You must either measure 
the liquid temperature in the receiver or 
the temperature of the gas stream exiting 


the condenser and show it is less than 
the boiling or bubble point of the HAP 
in the vessel; or perform a material 
balance around the vessel and 
condenser and show that at least 99 
percent of the recovered HAP vaporized 
while boiling is condensed. This 
demonstration is not required if the 
process condenser is followed by a 
condenser acting as a control device or 
if the control device is monitored using 
a CEMS. 


(d) Depressurization. You must 
calculate emissions from 
depressurization using Equation 12 of 
this section. 


Where: 
E = Emissions. 
V = Free volume in vessel being 


depressurized. 
R = Ideal gas law constant. 
T = Temperature of the vessel, absolute. 
P1 = Initial pressure in the vessel. 
P2 = Final pressure in the vessel. 


Pj = Partial pressure of the individual 
condensable compounds (including 
HAP). 


MWi = Molecular weight of the individual 
HAP compounds. 


n = Number of HAP compounds in the 
emission stream. 


m = Number of condensable compounds 
(including HAP) in the emission stream. 


i = Identifier for a HAP compound. 


j = Identifier for a condensable compound. 
ln = Natural logarithm. 


(e) Vacuum systems. You must 
calculate emissions from vacuum 
systems using Equation 13 of this 
section if the air leakage rate is known 
or can be approximated. The receiving 
vessel is part of the vacuum system for 
purposes of this subpart. 
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Where: 
E = Mass of HAP emitted. 
PT = Absolute pressure of receiving vessel or 


ejector outlet conditions, if there is no 
receiver. 


Pi = Partial pressure of the HAP at the 
receiver temperature or the ejector outlet 
conditions. 


Pj = Partial pressure of condensable 
(including HAP) at the receiver 


temperature or the ejector outlet 
conditions. 


La = Total air leak rate in the system, mass/ 
time. 


MWnc = Molecular weight of noncondensable 
gas. 


t = Time of vacuum operation. 
MWi = Molecular weight of the individual 


HAP in the emission stream, with HAP 
partial pressures calculated at the 


temperature of the receiver or ejector 
outlet, as appropriate. 


(f) Gas evolution. You must calculate 
emissions from gas evolution using 
Equation 13 in paragraph (e) of this 
section with mass flow rate of gas 
evolution, Wg, substituted for La. 


(g) Air drying. You must calculate 
emissions from air drying using 
Equation 14 of this section: 


Where: 
E = Mass of HAP emitted. 
B = Mass of dry solids. 
PS1 = HAP in material entering dryer, weight 


percent. 


PS2 = HAP in material exiting dryer, weight 
percent. 


(h) Empty vessel purging. You must 
calculate emissions from empty vessel 


purging using Equation 15 of this 
section (Note: The term e-Ft/v can be 
assumed to be 0): 


Where: 
V = Volume of empty vessel. 
R = Ideal gas law constant. 
T = Temperature of the vessel vapor space; 


absolute. 
Pi = Partial pressure of the individual HAP 


at the beginning of the purge. 
MWi = Molecular weight of the individual 


HAP. 
F = Flow rate of the purge gas. 
t = Duration of the purge. 
n = Number of HAP compounds in the 


emission stream. 
i = Identifier for a HAP compound. 


(i) Engineering assessments. You must 
conduct an engineering assessment to 
calculate HAP emissions or emission 
episodes from each process vent that are 
not due to vapor displacement, partially 
filled vessel purging, heating, 
depressurization, vacuum operations, 
gas evolution, air drying or empty vessel 
purging. An engineering assessment 
may also be used to support a finding 
that the emissions estimation equations 
in this section are inappropriate. All 
data, assumptions and procedures used 
in the engineering assessment must be 
documented, are subject to preapproval 


by the Administrator, and must be 
reported in the batch precompliance 
report. An engineering assessment 
should include, but is not limited to, the 
items listed in paragraphs (i)(1) through 
(4) of this section. 


(1) Previous test results provided the 
tests are representative of current 
operating practices at the process unit. 


(2) Bench-scale or pilot-scale test data 
representative of the process under 
representative operating conditions. 


(3) Maximum flow rate, HAP emission 
rate, concentration, or other relevant 
parameter specified or implied within a 
permit limit applicable to the process 
vent. 


(4) Design analysis based on accepted 
chemical engineering principles, 
measurable process parameters, or 
physical or chemical laws or properties. 
Examples of analytical methods include, 
but are not limited to the following: 


(i) Use of material balances based on 
process stoichiometry to estimate 
maximum organic HAP concentrations. 


(ii) Estimation of maximum flow rate 
based on physical equipment design 
such as pump or blower capacities. 


(iii) Estimation of HAP concentrations 
based on saturation conditions. 


§ 63.11955 What are my initial and 
continuous compliance requirements for 
other emission sources? 


(a) Before opening any process 
component (including pre- 
polymerization reactors used in the 
manufacture of bulk resins) for any 
reason, the quantity of vinyl chloride 
must be reduced to an amount that 
occupies a volume of no more than 2.0 
percent of the component’s or 
equipment’s containment volume, or 25 
gallons, whichever is larger, at standard 
temperature and pressure. 


(b) Before opening a polymerization 
reactor for any reason, the quantity of 
vinyl chloride is not to exceed 0.04 
pounds per ton of PVC product, with 
the product determined on a dry solids 
basis. 


(c) Any gas or vapor HAP removed 
from a process component in 
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accordance with paragraphs (a) and (b) 
of this section must be vented to a 
closed vent system and control device 
meeting the requirements of §§ 63.11925 
through 63.11950. 


(d) Each gasholder in vinyl chloride 
service must meet the requirements of 
paragraphs (d)(1) through (3) of this 
section. 


(1) Each gasholder must be vented to 
a closed vent system and control device 
meeting the requirements of §§ 63.11925 
through 63.11950. 


(2) Each gasholder must operate with 
one or more of the following installed 
on the water seal to reduce emissions: 


(i) Floating balls; 
(ii) Hollow floating disks; 
(iii) Oil layer; and/or 
(iv) Floating mats. 
(3) Each gasholder must have 


established operating procedures that 
include provisions for ensuring that the 
requirements of paragraph (d)(2) of this 
section are met at all times except 
during periods of maintenance or repair. 
The standard operating procedures must 
be developed and implemented and 
made available to the Administrator 
upon request. 


§ 63.11956 What are my compliance 
requirements for ambient monitoring? 


You must operate a reliable and 
accurate vinyl chloride monitoring 
system for detection of major leaks and 
identification of the general area of the 
affected source where a leak is located. 
A vinyl chloride monitoring system 
means a device which obtains air 
samples from one or more points on a 
continuous sequential basis and 
analyzes the samples with gas 
chromatography or, if you assume that 
all hydrocarbons measured are vinyl 
chloride, analyzes the samples with 
infrared spectrophotometry, flame ion 
detection, or an equivalent or alternative 
method. You must operate the vinyl 
chloride monitoring system according to 
a program that you develop for your 
affected source. You must submit a 
description of the program to the 
Administrator within 45 days of your 
compliance date, unless a waiver of 
compliance is granted by the 
Administrator, or the program has been 
approved and the Administrator does 
not request a review of the program. 
Approval of a program will be granted 
by the Administrator provided the 
Administrator finds: 


(a) The location and number of points 
to be monitored and the frequency of 
monitoring provided for in the program 
are acceptable when they are compared 
with the number of pieces of equipment 
in vinyl chloride service and size and 
physical layout of the affected source. 


(b) It contains a definition of leak 
which is acceptable when compared 
with the background concentrations of 
vinyl chloride in the areas of the plant 
to be monitored by the vinyl chloride 
monitoring system. Measurements of 
background concentrations of vinyl 
chloride in the areas of the plant to be 
monitored by the vinyl chloride 
monitoring system are to be included 
with the description of the program. The 
definition of leak for a given plant may 
vary among the different areas within 
the plant and is also to change over time 
as background concentrations in the 
plant are reduced. 


(c) It contains an acceptable plan of 
action to be taken when a leak is 
detected. 


(d) It provides for an acceptable 
calibration and maintenance schedule 
for the vinyl chloride monitoring system 
and portable hydrocarbon detector. For 
the vinyl chloride monitoring system, a 
daily span check must be conducted 
with a concentration of vinyl chloride 
equal to the concentration defined as a 
leak according to paragraph (b) of this 
section. The calibration must be done 
with either: 


(1) A calibration gas mixture prepared 
from the gases specified in sections 
7.2.1 and 7.2.2 of Method 106 at 40 CFR 
part 61, appendix B, and in accordance 
with section 10.1 of Method 106, or 


(2) A calibration gas cylinder standard 
containing the appropriate 
concentration of vinyl chloride. The gas 
composition of the calibration gas 
cylinder standard must have been 
certified by the manufacturer. The 
manufacturer must have recommended 
a maximum shelf life for each cylinder 
so that the concentration does not 
change greater than ±5 percent from the 
certified value. The date of gas cylinder 
preparation, certified vinyl chloride 
concentration, and recommended 
maximum shelf life must have been 
affixed to the cylinder before shipment 
from the manufacturer to the buyer. If a 
gas chromatograph is used as the vinyl 
chloride monitoring system, these gas 
mixtures may be directly used to 
prepare a chromatograph calibration 
curve as described in Sections 8.1 and 
9.2 of Method 106. The requirements in 
Sections 7.2.3.1 and 7.2.3.2 of Method 
106 for certification of cylinder 
standards and for establishment and 
verification of calibration standards are 
to be followed. 


§ 63.11960 What are my initial and 
continuous compliance requirements for 
stripped resin? 


(a) Emission limits. You must meet 
the applicable vinyl chloride and total 
non-vinyl chloride organic HAP 


emission limits for stripped resin 
specified in Table 1 or 2 to this subpart. 


(b) Determination of total non-vinyl 
chloride organic HAP. You must 
develop a facility-specific list of HAP 
that are expected to be present in each 
grade of resin produced by your PVCPU. 
This list must be continuously updated 
and must be available for inspection by 
the Administrator. This list must 
include the identification of each grade 
of resin produced, each HAP expected 
to be present in that grade of resin, and 
the CAS number for each HAP. 


(1) For the purposes of demonstrating 
initial and continuous compliance as 
required in paragraphs (c) and (d) of this 
section, you must meet the requirements 
specified in paragraphs (b)(1)(i) and 
(b)(1)(ii) of this section. 


(i) You must analyze each resin 
sample for all Table 10 HAP using the 
test methods specified in paragraph (e) 
of this section. 


(ii) You must also analyze each resin 
sample for any HAP that are not a Table 
10 HAP but are expected to be present 
in that resin sample based on your 
facility-specific list of HAP using the 
appropriate test method specified in 
paragraph (e) of this section. 


(2) [Reserved] 
(c) Demonstration of initial 


compliance. You must demonstrate 
initial compliance for each resin 
stripper or for each group of resin 
strippers used to process the same resin 
type. 


(1) You must conduct an initial 
performance test for the resin stripper, 
measuring the concentration of vinyl 
chloride and total non-vinyl chloride 
organic HAP in the stripped resin at the 
outlet of each resin stripper as specified 
in paragraphs (c)(1)(i) through (iv) of 
this section. 


(i) Use the test method(s) and 
procedures specified in paragraph (e) of 
this section. 


(ii) Collect samples when the PVCPU 
is producing the resin grade of which 
you manufacture the most, based on the 
total mass per resin grade of a given 
resin type produced in the 12 months 
preceding the sampling event. 


(iii) For continuous processes, during 
a 24-hour sampling period, for each 
resin grade produced, collect 1 grab 
sample at intervals of 8 hours or per 
grade of PVC produced, whichever is 
more frequent. Each sample must be 
taken as the resin flows out of the 
stripper. 


(iv) For batch processes, during a 24- 
hour sampling period, for each batch of 
each resin grade produced, collect 1 
grab sample for each batch. Each sample 
must be taken immediately following 
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the completion of the stripping 
operation. 


(2) Demonstrate initial compliance 
with the vinyl chloride and total non- 
vinyl chloride organic HAP emission 
limits in Table 1 or 2 to this subpart as 
specified in paragraphs (c)(2)(i) and (ii) 
of this section. 


(i) Calculate the 24-hour arithmetic 
average vinyl chloride and total non- 
vinyl chloride organic HAP 
concentrations for each stripper for each 
resin grade produced during the 24-hour 
sampling period, using the vinyl 
chloride and non vinyl-chloride HAP 
concentrations measured for the grab 


samples collected as specified in 
paragraph (c)(1)(iii) and (iv) of this 
section and using the calculation 
procedure specified in paragraph (f) of 
this section to determine the total non- 
vinyl chloride organic HAP 
concentration of each sample. 


(ii) Demonstrate compliance with the 
vinyl chloride and total non-vinyl 
chloride organic HAP emission limits in 
Table 1 or 2 to this subpart based on the 
24-hour arithmetic average 
concentrations calculated in either 
paragraph (c)(2)(ii)(A) or (B) of this 
section. 


(A) If more than one resin grade was 
produced during the 24-hour sampling 
period, use Equation 1 of this section to 
calculate the 24-hour grade weighted 
arithmetic average vinyl chloride and 
total non-vinyl chloride organic HAP 
concentrations for each stripper, or for 
each group of strippers used to process 
the same type of resin, using the 24- 
hour average vinyl chloride and total 
non-vinyl chloride organic HAP 
concentrations calculated in paragraph 
(c)(2)(i) of this section and the mass of 
each resin grade produced during the 
24-hour sampling period. 


Where: 
AT = 24-hour average concentration of resin 


type T, parts per million by weight (dry 
basis). 


PGi = Production of resin grade Gi, pounds. 
CGi = 24-hour average concentration of vinyl 


chloride or total non-vinyl chloride 
organic HAP in resin grade Gi, ppmw. 


QT = Total production of resin type T over 
the 24-hour sampling period, pounds. 


(B) If only one resin grade was 
produced during the 24-hour sampling 
event, use the 24-hour arithmetic 
average vinyl chloride and total non- 
vinyl chloride organic HAP 
concentrations for the one resin grade 
calculated as specified in paragraph 
(c)(2)(i) of this section for each stripper 
or calculate the 24-hour arithmetic 
average vinyl chloride and total non- 
vinyl chloride organic HAP 
concentrations for all strippers used to 
process the one grade of resin. 


(d) Demonstration of continuous 
compliance. You must demonstrate 
continuous compliance for each resin 
stripper or for each group of resin 
strippers used to process the same resin 
type. 


(1) On a daily basis, you must 
measure the concentration of vinyl 
chloride in stripped resin using the test 
method(s) and procedures specified in 
paragraph (e) of this section, and the 
procedures specified in paragraphs 
(c)(1)(iii) and (iv) of this section. 


(2) On a monthly basis, you must 
measure the concentration of total non- 
vinyl chloride organic HAP in stripped 
resin using the test method(s) and 
procedures specified in paragraph (e) of 
this section, and the procedures 
specified in paragraphs (c)(1)(iii) and 
(iv) of this section. 


(3) You must demonstrate continuous 
compliance with the vinyl chloride and 
total non-vinyl chloride organic HAP 
emission limit for stripped resin in 
Table 1 or 2 to this subpart as specified 
in paragraphs (c)(2)(i) and (ii) of this 
section. 


(e) Test methods and procedures for 
determining concentration of vinyl 
chloride and total non-vinyl chloride 
organic HAP. You must determine the 
concentration of vinyl chloride and total 
non-vinyl chloride organic HAP using 
the test methods and procedures 
specified in paragraphs (e)(1) through 
(3) of this section. Upon request, the 
owner or operator shall make available 
to the Administrator such records as 
may be necessary to determine the 
conditions of performance tests. 


(1) For measuring total non-vinyl 
chloride organic HAP, you must use the 
methods specified in paragraphs (e)(1)(i) 
through (iv) of this section. 


(i) SW–846–8260B (incorporated by 
reference, see § 63.14) for analysis of 
volatile organic compounds listed in 
Table 10 of this subpart. 


(ii) SW–846–8270D (incorporated by 
reference, see § 63.14) for analysis of 
semivolatile organic compounds listed 
in table 10 of this subpart. 


(iii) SW–846–8315A (incorporated by 
reference, see § 63.14) for analysis of 
aldehyde compounds listed in table 10 
of this subpart. 


(iv) SW–846–8015C (incorporated by 
reference, see § 63.14) for analysis of 
alcohol compounds listed in table 10 of 
this subpart. 


(2) For measuring vinyl chloride, you 
must use Method 107 at 40 CFR part 61, 
appendix B. 


(3) When using the methods specified 
in paragraphs (e)(1) and (2) of this 


section, for sample collection, 
preservation, transport, and analysis, 
you must minimize loss of HAP and 
maintain sample integrity. 


(f) Method for calculating total non- 
vinyl chloride organic HAP 
concentration. For each stripped resin 
sample analyzed using the methods 
specified in paragraph (e) of this 
section, calculate the sum of the 
measured concentrations of each HAP 
analyzed as required in paragraphs 
(b)(1)(i) and (b)(1)(ii) of this section by 
using Equation 2 to this section. 


Where: 
CTNVCH = Concentration of total non-vinyl 


chloride organic HAP compounds in the 
stripped resin sample, in parts per 
million by weight (ppmw). 


Ci = Concentration of individual HAP present 
in the stripped resin sample analyzed 
pursuant to paragraphs (b)(1)(i) and 
(b)(1)(ii) of this section excluding vinyl 
chloride, in ppmw, where a value of zero 
should be used for any HAP 
concentration that is below the detection 
limit. 


§ 63.11965 What are my general 
compliance requirements for wastewater? 


(a) The concentration of vinyl 
chloride and total non-vinyl chloride 
organic HAP in each process wastewater 
stream containing greater than the limits 
specified in Table 1 or 2 to this subpart, 
measured immediately as it leaves a 
piece of process equipment and before 
being mixed with any other process 
wastewater stream, must be reduced to 
the limits specified in Table 1 or 2 to 
this subpart. The applicable limits in 
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Table 1 or 2 to this subpart must be met 
before the process wastewater stream is 
mixed with any other process 
wastewater stream containing vinyl 
chloride or total non-vinyl chloride 
organic HAP concentrations less than 
the applicable limits specified in Table 
1 or 2 to this subpart, before being 
exposed to the atmosphere, and before 
being discharged from the affected 
source. 


(b) Initial determination of process 
wastewater streams that need to be 
treated. You must determine which 
process wastewater streams require 
treatment as specified in paragraphs 
(b)(1) and (2) of this section and meet 
the requirements of paragraphs (c) and 
(d) of this section. 


(1) You must collect process 
wastewater samples as specified in 
paragraphs (b)(1)(i) and (ii) of this 
section. 


(i) For treated process wastewater 
streams, you must collect process 
wastewater samples at the outlet of the 
treatment process and before the process 
wastewater stream is mixed with any 
other process wastewater stream 
containing vinyl chloride or total non- 
vinyl chloride organic HAP 
concentrations less than the applicable 
limits specified in Table 1 or 2 to this 
subpart, before being exposed to the 
atmosphere, and before being 
discharged from the affected source. 


(ii) For untreated process wastewater 
streams, you must collect process 
wastewater samples at the location 
immediately as the stream leaves a piece 
of process equipment, before being 
mixed with any other process stream or 
process wastewater stream, before being 
exposed to the atmosphere, and before 
being discharged from the affected 
source. 


(2) You must measure the 
concentration of vinyl chloride and total 
non-vinyl chloride organic HAP using 
the test methods and procedures 
specified in § 63.11980. 


(c) Requirements for process 
wastewater streams that must be 
treated. Each process wastewater stream 
that has a vinyl chloride or total non- 
vinyl chloride organic HAP 
concentration equal to or greater than 
the limits specified in Table 1 or 2 to 
this subpart, determined pursuant to 
paragraph (a) of this section must be 
treated to reduce the concentration of 
vinyl chloride or total non-vinyl 
chloride organic HAP to below the 
applicable limits specified in Table 1 or 
2 to this subpart. You must route 
wastewater streams through hard-piping 
to the treatment process and route the 
vent stream from the treatment process 
to a closed vent system and control 


device meeting the requirements of 
§§ 63.11925 through 63.11950. You 
must also meet the initial and 
continuous compliance requirements 
specified in § 63.11970(a) and 
§ 63.11975. 


(d) Requirements for process 
wastewater streams that do not need to 
be treated. For each process wastewater 
stream that has a vinyl chloride or total 
non-vinyl chloride organic HAP 
concentration less than the limits 
specified in Table 1 or 2 to this subpart, 
determined pursuant to paragraph (a) of 
this section, you must meet the initial 
and continuous compliance 
requirements specified in §§ 63.11970(b) 
and 63.11975(c). 


(e) Maintenance wastewater. You 
must comply with the requirements 
specified in § 63.105 of subpart F of this 
part. 


(f) Determination of total non-vinyl 
chloride organic HAP. You must 
develop a facility-specific list of HAP 
that are expected to be present in each 
process wastewater stream at your 
PVCPU. This list must be continuously 
updated and must be available for 
inspection by the Administrator. This 
list must include the identification of 
each HAP expected to be present in 
each process wastewater stream, and the 
CAS number for each HAP. 


(1) For the purposes of demonstrating 
initial and continuous compliance as 
required in §§ 63.11970 and 63.11975 of 
this subpart, you must meet the 
requirements specified in paragraphs 
(f)(1)(i) and (ii) of this section. 


(i) You must analyze each process 
wastewater sample for all HAP listed in 
Table 10 to this subpart using the test 
methods specified in § 63.11980(a)(2) 
and (3). 


(ii) You must also analyze each 
process wastewater sample for any HAP 
that are not listed in Table 10 to this 
subpart but are expected to be present 
in that sample based on your facility- 
specific list of HAP using the 
appropriate test method specified in 
§ 63.11980(a)(2). 


(2) [Reserved] 


§ 63.11970 What are my initial compliance 
requirements for process wastewater? 


(a) Demonstration of initial 
compliance for process wastewater 
streams that must be treated. For each 
process wastewater stream that must be 
treated as specified in § 63.11965(b) and 
(c), you must conduct an initial 
performance test for the wastewater 
treatment process, measuring the 
concentration of vinyl chloride and total 
non-vinyl chloride organic HAP in the 
wastewater stream at the outlet of the 
wastewater treatment process before the 


wastewater is exposed to the 
atmosphere, mixed with any other 
process stream, and before being 
discharged from the affected facility, 
using the test method(s) and procedures 
specified in § 63.11980(a). 


(b) Demonstration of initial 
compliance for process wastewater 
streams that are not required to be 
treated. For each process wastewater 
stream that has a vinyl chloride or total 
non-vinyl chloride organic HAP 
concentration less than the limits 
specified in Tables 1 or 2 to this 
subpart, you must use the measurement 
specified in § 63.11965(b)(1)(ii) to 
demonstrate initial compliance. 


§ 63.11975 What are my continuous 
compliance requirements for process 
wastewater? 


(a) For each process wastewater 
stream that must be treated to reduce 
the concentration of vinyl chloride or 
total non-vinyl chloride organic HAP as 
specified in § 63.11965(b) and (c), you 
must demonstrate continuous 
compliance as specified in paragraph (b) 
of this section. For each process 
wastewater stream for which you 
initially determine in § 63.11970(b) that 
treatment is not required to reduce 
either vinyl chloride or total non-vinyl 
chloride organic HAP concentration, 
you must demonstrate continuous 
compliance as specified in paragraph (c) 
of this section. 


(b) For each process wastewater 
stream that must be treated according to 
§ 63.11965(b), you must demonstrate 
continuous compliance with the 
emission limits for vinyl chloride and 
total non-vinyl chloride organic HAP 
specified in Table 1 or 2 to this subpart 
by following the procedures specified in 
paragraphs (b)(1) and (2) of this section. 


(1) Following your demonstration of 
initial compliance in § 63.11970(a), 
make monthly measurements of the 
vinyl chloride and total non-vinyl 
chloride organic HAP concentrations 
using the procedures and methods 
specified in § 63.11965(b)(1) and (2). 


(2) You must demonstrate continuous 
compliance with the emission limits in 
Table 1 or 2 to this subpart on a 
monthly basis, using the monthly 
concentration measurement specified in 
paragraph (b)(1) of this section. 


(c) For each wastewater stream for 
which you initially determine in 
§ 63.11970(b) that treatment is not 
required to reduce the vinyl chloride or 
total non-vinyl chloride organic HAP 
concentration, you must demonstrate 
continuous compliance as specified in 
paragraphs (c)(1) and (2) of this section. 


(1) Conduct annual performance tests, 
measuring the vinyl chloride and total 
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non-vinyl chloride organic HAP 
concentrations using the procedures and 
methods specified in § 63.11965(b)(1) 
and (2). 


(2) If any annual performance test 
conducted as specified in paragraph 
(c)(1) of this section results in a 
concentration of vinyl chloride or total 
non-vinyl chloride organic HAP in the 
process wastewater stream that is 
greater than or equal to the emission 
limits in Table 1 or 2 to this subpart, 
then you must meet the requirements of 
§ 63.11965(c) and you must demonstrate 
initial and continuous compliance as 
specified in § 63.11970 and this section. 


§ 63.11980 What are the test methods and 
calculation procedures for process 
wastewater? 


(a) Performance test methods and 
procedures. You must determine the 
concentration of vinyl chloride and total 
non-vinyl chloride organic HAP using 
the test methods and procedures 
specified in paragraphs (a)(1) through 
(4) of this section. Upon request, the 
owner or operator shall make available 
to the Administrator such records as 
may be necessary to determine the 
conditions of performance tests. 


(1) You must conduct performance 
tests during worst-case operating 
conditions for the PVCPU when the 
process wastewater treatment process is 
operating as close as possible to 
maximum operating conditions. If the 
wastewater treatment process will be 
operating at several different sets of 
operating conditions, you must 
supplement the testing with additional 
testing, modeling or engineering 
assessments to demonstrate compliance 
with the emission limits. 


(2) For measuring total non-vinyl 
chloride organic HAP, you must 
conduct sampling and analysis using 
the methods specified in paragraphs 
(a)(2)(i) through (iv) of this section. 


(i) SW–846–8260B (incorporated by 
reference, see § 63.14) for analysis of 
volatile organic compounds listed in 
Table 10 of this subpart. 


(ii) SW–846–8270D (incorporated by 
reference, see § 63.14) for analysis of 
semivolatile organic compounds. 


(iii) SW–846–8315A (incorporated by 
reference, see § 63.14) for analysis of 
aldehyde compounds. 


(iv) SW–846–8015C (incorporated by 
reference, see § 63.14) for analysis of 
alcohol compounds. 


(3) For measuring vinyl chloride, you 
must use Method 107 at 40 CFR part 61, 
appendix B. 


(4) When using the methods in 
paragraphs (a)(2) and (3) of this section, 
you must meet the requirements in 


paragraphs (a)(4)(i) through (iii) of this 
section. 


(i) Sample collection may consist of 
grab or composite samples. 


(ii) Samples must be taken before the 
process wastewater stream is exposed to 
the atmosphere. 


(iii) You must ensure that sample 
collection, preservation, transport, and 
analysis minimizes loss of HAP and 
maintains sample integrity. 


(b) Method for calculating total non- 
vinyl chloride organic HAP 
concentration. For each process 
wastewater stream analyzed using the 
methods specified in paragraph (a) of 
this section, calculate the sum of the 
measured concentrations of each HAP 
analyzed as required in § 63.11965(f)(1) 
by using Equation 1 to this section. 


Where: 
CTNVCH = Concentration of total non-vinyl 


chloride organic HAP, in parts per 
million by weight (ppmw). 


Ci = Concentration of individual HAP present 
in the sample analyzed pursuant to 
§ 63.11965(f)(1) excluding vinyl chloride, 
in ppmw, where a value of zero should 
be used for any HAP concentration that 
is below the detection limit. 


Notifications, Reports and Records 


§ 63.11985 What notifications and reports 
must I submit and when? 


In addition to the notifications and 
reports required in subpart A of this 
part, as specified in Table 4 to this 
subpart, you must submit the additional 
information and reports specified in 
paragraphs (a) through (c) of this 
section, as applicable. 


(a) Notification of compliance status. 
When submitting the notification of 
compliance status required in § 63.9(h), 
you must also include the information 
specified in paragraphs (a)(1) through 
(9) of this section, as applicable. 


(1) You must include an identification 
of the storage vessels subject to this 
subpart, including the capacity and 
liquid stored for each vessel. You must 
submit the information specified in 
paragraph (a)(2) of this section for each 
pressure vessel. 


(2) You must include the information 
specified in § 63.1039(a) for equipment 
leaks. 


(3) You must include an identification 
of the heat exchange systems that are 
subject to the requirements of this 
subpart. 


(4) You must include the operating 
limit for each monitoring parameter 
identified for each control device used 
to meet the emission limits in Table 1 


or 2 to this subpart, as determined 
pursuant to § 63.11935(d). This report 
must include the information in 
§ 63.11935(d)(2), as applicable. 


(5) You must include the records 
specified in paragraphs (a)(5)(i) through 
(iii) of this section, as applicable, for 
process vents. 


(i) You must include the performance 
test records specified in § 63.11990(f)(1), 
as applicable. These reports must 
include one complete test report for 
each test method used for each process 
vent. A complete test report must 
include a brief process description, 
sampling site description, description of 
sampling and analysis procedures and 
any modifications to standard 
procedures, quality assurance 
procedures, record of operating 
conditions during the test, record of 
preparation of standards, record of 
calibrations, raw data sheets for field 
sampling, raw data sheets for field and 
laboratory analyses, documentation of 
calculations and any other information 
required by the test method. For 
additional tests performed for the same 
kind of emission point using the same 
method, the results and any other 
information required in applicable 
sections of this subpart must be 
submitted, but a complete test report is 
not required. 


(ii) You must include the information 
specified in paragraphs (a)(5)(ii)(A) 
through (C) of this section for batch 
process vent operations. 


(A) Descriptions of worst-case 
operating and/or testing conditions for 
control devices including results of 
emissions profiles. 


(B) Calculations used to demonstrate 
initial compliance according to 
§§ 63.11945 and 63.11950, including 
documentation of the proper operation 
of a process condenser(s) as specified in 
§ 63.11950(c)(2)(ii). 


(C) Data and rationale used to support 
an engineering assessment to calculate 
emissions in accordance with 
§ 63.11950(i). 


(iii) If you use a control device other 
than those listed in § 63.11940 for your 
process vent, then you must include a 
description of the parameters to be 
monitored to ensure the control device 
is operated in conformance with its 
design and achieves the specified 
emission limitation; an explanation of 
the criteria used to select the parameter; 
and a description of the methods and 
procedures that will be used to 
demonstrate that the parameter 
indicates proper operation of the control 
device, the schedule for this 
demonstration, and a statement that you 
will establish an operating limit for the 
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monitored parameter as specified in 
paragraph (a)(4) of this section. 


(6) [Reserved] 
(7) You must include the records 


specified in paragraphs (a)(7)(i) and (ii) 
of this section, as applicable, for resin 
strippers. 


(i) You must include an identification 
of each resin stripper and resin type 
subject to the requirements of this 
subpart. 


(ii) You must include results of the 
initial testing used to determine initial 
compliance with the stripped resin 
limits in Table 1 or 2 to this subpart. 


(8) You must include the records 
specified in paragraphs (a)(8)(i) and (ii) 
of this section, as applicable, for process 
wastewater. 


(i) You must include an identification 
of each process wastewater stream 
subject to the requirements of this 
subpart, and the results of your 
determination for each stream as to 
whether it must be treated to meet the 
limits of Table 1 or 2 to this subpart. 
You must also include a description of 
the treatment process to be used for 
each process wastewater stream that 
requires treatment. 


(ii) You must include results of the 
initial sampling used to determine 
initial compliance with the vinyl 
chloride and total non-vinyl chloride 
organic HAP limits in Table 1 or 2 to 
this subpart. 


(9) You must include a certification of 
compliance, signed by a responsible 
official, as applicable that states the 
following: 


(i) ‘‘This facility complies with the 
requirements in this subpart for storage 
vessels.’’ 


(ii) ‘‘This facility complies with the 
requirements in this subpart for 
equipment leaks.’’ 


(iii) ‘‘This facility complies with the 
requirements in this subpart for heat 
exchange systems.’’ 


(iv) ‘‘This facility complies with the 
requirements in this subpart for HAP 
emissions from process vents.’’ 


(v) ‘‘This facility complies with the 
requirements in this subpart for other 
emission sources.’’ 


(vi) ‘‘This facility complies with the 
requirements in this subpart for the 
stripped resin.’’ 


(vii) ‘‘This facility complies with the 
requirements in this subpart for 
wastewater.’’ 


(b) Compliance reports. When 
submitting the excess emissions and 
continuous monitoring system 
performance report and summary report 
required in § 63.10(e)(3), you must also 
include the information specified in 
paragraphs (b)(1) through (12) of this 
section, as applicable. This report is 


referred to in this subpart as your 
compliance report. 


(1) You must include a copy of the 
inspection record specified in 
§ 63.11990(b)(2) for each storage vessel 
when a defect, failure, or leak is 
detected. You must also include a copy 
of the applicable information specified 
in § 63.1039(b)(5) through (8) of subpart 
UU of this part for each pressure vessel. 


(2) You must include the information 
specified in § 63.1039(b) for equipment 
leaks, except for releases from pressure 
relief devices. For any releases from 
pressure relief devices, you must submit 
the report specified in paragraph (c)(7) 
of this section instead of the information 
specified in § 63.1039(b)(4) of subpart 
UU of this part. 


(3) You must include the information 
specified in paragraphs (b)(3)(i) through 
(vi) of this section for heat exchange 
systems. 


(i) The number of heat exchange 
systems in HAP service. 


(ii) The number of heat exchange 
systems in HAP service found to be 
leaking. 


(iii) A summary of the monitoring 
data that indicate a leak, including the 
number of leaks determined to be equal 
to or greater than the leak definition. 


(iv) If applicable, the date a leak was 
identified, the date the source of the 
leak was identified and the date of 
repair. 


(v) If applicable, a summary of each 
delayed repair, including the original 
date and reason for the delay and the 
date of repair, if repaired during the 
reporting period. 


(vi) If applicable, an estimate of total 
VOC or vinyl chloride emissions for 
each delayed repair over the reporting 
period. 


(4) You must include the records 
specified in paragraphs (b)(4)(i) through 
(iii) of this section, as applicable, for 
process vents, resin strippers, and 
wastewater. 


(i) Deviations using CEMS or CPMS. 
For each deviation from an emission 
limit or operating limit where a CEMS 
or CPMS is being used to comply with 
the process vent emission limits in 
Table 1 or 2 to this subpart, you must 
include the information in paragraphs 
(b)(4)(i)(A) through (E) of this section. 


(A) For CEMS, the 3-hour block 
average value calculated for any period 
when the value is higher than an 
emission limit in Table 1 or 2 to this 
subpart or when the value does not meet 
the data availability requirements 
defined in § 63.11890(c). 


(B) For CPMS, the average value 
calculated for any day (based on the 
data averaging periods for compliance 
specified in Table 5 to this subpart) that 


does not meet your operating limit 
established according to § 63.11935(d) 
or that does not meet the data 
availability requirements specified in 
§ 63.11890(c). 


(C) The cause for the calculated 
emission level or operating parameter 
level to not meet the established 
emission limit or operating limit. 


(D) For deviations caused by lack of 
monitoring data, the duration of periods 
when monitoring data were not 
collected. 


(E) Operating logs of batch process 
operations for each day during which 
the deviation occurred, including a 
description of the operating scenario(s) 
during the deviation. 


(ii) New operating scenario. Include 
each new operating scenario that has 
been operated since the time period 
covered by the last compliance report 
and has not been submitted in the 
notification of compliance status report 
or a previous compliance report. For 
each new operating scenario, you must 
provide verification that the operating 
conditions for any associated control or 
treatment device have not been 
exceeded and constitute proper 
operation for the new operating 
scenario. You must provide any 
required calculations and engineering 
analyses that have been performed for 
the new operating scenario. For the 
purposes of this paragraph (b)(4)(ii), a 
revised operating scenario for an 
existing process is considered to be a 
new operating scenario when one or 
more of the data elements listed in 
§ 63.11990(e)(4) have changed. 


(iii) Process changes. You must 
document process changes, or changes 
made to any of the information 
submitted in the notification of 
compliance status report or a previous 
compliance report, that is not within the 
scope of an existing operating scenario, 
in the compliance report. The 
notification must include all of the 
information in paragraphs (b)(4)(iii)(A) 
through (C) of this section. 


(A) A description of the process 
change. 


(B) Revisions to any of the 
information reported in the original 
notification of compliance status report 
as provided in paragraph (a) of this 
section. 


(C) Information required by the 
notification of compliance status report, 
as provided in paragraph (a) of this 
section, for changes involving the 
addition of processes, components, or 
equipment at the affected source. 


(5) You must submit the applicable 
information specified in paragraphs 
(b)(5)(i) through (iii) of this section for 
process vents. 
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(i) For catalytic thermal oxidizers for 
which you have selected the alternative 
monitoring specified in § 63.11940(b)(3), 
results of the annual catalyst sampling 
and inspections required by 
§ 63.11940(b)(3)(i) and (ii) including any 
subsequent corrective actions taken. 


(ii) For regenerative adsorbers, results 
of the adsorber bed outlet volatile 
organic compounds concentration 
measurements specified in 
§ 63.11940(d)(7). 


(iii) For non-regenerative adsorbers, 
results of the adsorber bed outlet 
volatile organic compounds 
concentration measurements specified 
in § 63.11940(e)(2). 


(6) You must include the records 
specified in § 63.11990(j) for other 
emission sources. 


(7) For resin stripper operations, you 
must include results of daily vinyl 
chloride and monthly total non-vinyl 
chloride organic HAP concentration 
results for each resin type produced 
within the PVCPU that did not meet the 
stripped resin emission limits in Table 
1 or 2 to this subpart, as applicable. 


(8) You must include the information 
specified in paragraphs (b)(8)(i) and (ii) 
of this section for your wastewater 
streams. 


(i) Results of daily vinyl chloride and 
monthly total non-vinyl chloride 
organic HAP concentration results for 
each process wastewater stream 
discharged from the affected source that 
did not meet the process wastewater 
emission limits in Tables 1 or 2 to this 
subpart. 


(ii) If you must comply with 
§ 63.11965, then you must include any 
other applicable information that is 
required by the reporting requirements 
specified in § 63.146. 


(9) For closed vent systems subject to 
the requirements of § 63.11930, you 
must include the information specified 
in paragraphs (b)(9)(i) through (iv) of 
this section, as applicable. 


(i) As applicable, records as specified 
in § 63.11930(g)(1)(i) for all times when 
flow was detected in the bypass line, the 
vent stream was diverted from the 
control device, or the flow indicator was 
not operating. 


(ii) As applicable, records as specified 
in § 63.11930(g)(1)(ii) for all occurrences 
of all periods when a bypass of the 
system was indicated (the seal 
mechanism is broken, the bypass line 
valve position has changed, or the key 
for a lock-and-key type lock has been 
checked out, and records of any car-seal 
that has been broken). 


(iii) Records of all times when 
monitoring of the system was not 
performed as specified in § 63.11930(d) 
and (e), or repairs were not performed 


as specified in § 63.11930(f), or records 
were not kept as specified in 
§ 63.11930(g)(2). 


(iv) Records of each time an alarm on 
a closed vent system operating in 
vacuum service is triggered as specified 
in § 63.11930(h) including the cause for 
the alarm and the corrective action 
taken. 


(10) Closed vent system in vacuum 
service, bypass deviation, or pressure 
vessel closure device deviation report. If 
any pressure vessel closure device or 
closed vent system that contains a 
bypass has directly discharged to the 
atmosphere, or any closed vent system 
that is designed to be in vacuum service 
and is operating and but not in vacuum 
service, as specified in 
§§ 63.11910(c)(4), 63.11930(c) or 
63.11930(h), you must submit to the 
Administrator the following 
information: 


(i) The source, nature and cause of the 
discharge. 


(ii) The date, time and duration of the 
discharge. 


(iii) An estimate of the quantity of 
vinyl chloride and total HAP emitted 
during the discharge and the method 
used for determining this quantity. 


(iv) The actions taken to prevent this 
discharge. 


(v) The measures adopted to prevent 
future such discharges 


(11) Affirmative defense report. If you 
seek to assert an affirmative defense, as 
provided in § 63.11895, then you must 
submit a written report as specified in 
§ 63.11895(b) to demonstrate, with all 
necessary supporting documentation, 
that you have met the requirements set 
forth in § 63.11895(a). 


(12) Overlap with Title V reports. 
Information required by this subpart, 
which is submitted with a Title V 
periodic report, does not need to be 
included in a subsequent compliance 
report required by this subpart or 
subpart referenced by this subpart. The 
Title V report must be referenced in the 
compliance report required by this 
subpart. 


(c) Other notifications and reports. 
You must submit the other notification 
and reports, as specified in paragraphs 
(c)(1) through (9) of this section, as 
applicable. 


(1) Notification of inspection. To 
provide the Administrator the 
opportunity to have an observer present, 
you must notify the Administrator at 
least 30 days before an inspection 
required by § 63.11910(a)(3). If an 
inspection is unplanned and you could 
not have known about the inspection 30 
days in advance, then you must notify 
the Administrator at least 7 days before 
the inspection. Notification must be 


made by telephone immediately 
followed by written documentation 
demonstrating why the inspection was 
unplanned. Alternatively, the 
notification including the written 
documentation may be made in writing 
and sent so that it is received by the 
Administrator at least 7 days before the 
inspection. If a delegated state or local 
agency is notified, you are not required 
to notify the Administrator. A delegated 
state or local agency may waive the 
requirement for notification of 
inspections. 


(2) Batch precompliance report. You 
must submit a batch precompliance 
report at least 6 months prior to the 
compliance date of this subpart that 
includes a description of the test 
conditions, data, calculations and other 
information used to establish operating 
limits according to § 63.11935(d) for all 
batch operations. If you use an 
engineering assessment as specified in 
§ 63.11950(i), then you must also 
include data or other information 
supporting a finding that the emissions 
estimation equations in § 63.11950(a) 
through (h) are inappropriate. If the EPA 
disapproves the report, then you must 
still be in compliance with the emission 
limitations and work practice standards 
of this subpart by your compliance date. 
To change any of the information 
submitted in the report, you must notify 
the EPA 60 days before you implement 
the planned change. 


(3) Other control device reporting 
provisions. If you are using a control 
device other than those listed in this 
subpart, then you must submit the 
information as specified in paragraphs 
(c)(3)(i) through (iii) of this section. 


(i) A description of the proposed 
control device. 


(ii) A description of the parameter(s) 
to be monitored to ensure the control 
device is operated in conformance with 
its design and achieves the performance 
level as specified in this subpart and an 
explanation of the criteria used to select 
the parameter(s). 


(iii) The frequency and content of 
monitoring, recording, and reporting if 
monitoring and recording is not 
continuous, or if the compliance report 
information, as specified in paragraph 
(b)(4)(i)(A) of this section, will not 
contain 3-hour block average values 
when the monitored parameter value 
does not meet the established operating 
limit. The rationale for the proposed 
monitoring, recording and reporting 
system must be included. 


(4) Request for approval to use 
alternative monitoring methods. Prior to 
your initial notification of compliance 
status, you may submit requests for 
approval to use alternatives to the 
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continuous operating parameter 
monitoring specified in this rule, as 
provided for in § 63.11940(h), following 
the same procedure as specified in 
§ 63.8. The information specified in 
paragraphs (c)(4)(i) and (ii) of this 
section must be included. 


(i) A description of the proposed 
alternative system. 


(ii) Information justifying your request 
for an alternative method, such as the 
technical or economic infeasibility, or 
the impracticality, of the affected source 
using the required method. 


(5) Request for approval to monitor 
alternative parameters. Prior to your 
initial notification of compliance status, 
you may submit requests for approval to 
monitor a different parameter than those 
established in § 63.11935(d), following 
the same procedure as specified for 
alternative monitoring methods in 
§ 63.8. The information specified in 
paragraphs (c)(5)(i) through (iii) of this 
section must be included in the request. 


(i) A description of the parameter(s) to 
be monitored to ensure the control 
technology or pollution prevention 
measure is operated in conformance 
with its design and achieves the 
specified emission limit and an 
explanation of the criteria used to select 
the parameter(s). 


(ii) A description of the methods and 
procedures that will be used to 
demonstrate that the parameter 
indicates proper operation of the control 
device, the schedule for this 
demonstration, and a statement that you 
will establish an operating limit for the 
monitored parameter(s) as part of the 
notification of compliance status if 
required under this subpart, unless this 
information has already been submitted. 


(iii) The frequency and content of 
monitoring, recording, and reporting, if 
monitoring and recording is not 
continuous. The rationale for the 
proposed monitoring, recording, and 
reporting system must be included. 


(6) [Reserved] 
(7) Pressure relief device deviation 


report. If any pressure relief device in 
HAP service has discharged to the 
atmosphere as specified in 
§ 63.11915(c), then you must submit to 
the Administrator within 10 days of the 
discharge the following information: 


(i) The source, nature, and cause of 
the discharge. 


(ii) The date, time, and duration of the 
discharge. 


(iii) An estimate of the quantity of 
vinyl chloride and total HAP emitted 
during the discharge and the method 
used for determining this quantity. 


(iv) The actions taken to prevent this 
discharge. 


(v) The measures adopted to prevent 
future such discharges. 


(8) Commencing and ceasing 
operation of continuous emissions 
monitoring systems. Before starting or 
stopping the use of CEMS you must 
notify the Administrator as specified in 
§ 63.11935(b)(7). 


(9) Data submittal. (i) Within 60 days 
after the date of completing each 
performance test (see § 63.2) required by 
this subpart, you must submit the 
results of performance tests 
electronically to the EPA’s WebFIRE 
database by using the Compliance and 
Emissions Data Reporting Interface 
(CEDRI) that is accessed through the 
EPA’s Central Data Exchange (CDX) 
(http://www.epa.gov/cdx). Performance 
test data must be submitted in the file 
format generated through use of the 
EPA’s Electronic Reporting Tool (ERT) 
(see http://www.epa.gov/ttn/chief/ert/ 
ert_tool.html). Only data collected using 
test methods compatible with ERT are 
subject to this requirement to be 
submitted electronically to WebFIRE. 
Owners or operators who claim that 
some of the information being submitted 
for performance tests is confidential 
business information (CBI) must submit 
a complete ERT file including 
information claimed to be CBI on a 
compact disk or other commonly used 
electronic storage media (including, but 
not limited to, flash drives) to the EPA. 
The electronic media must be clearly 
marked as CBI and mailed to U.S. EPA/ 
OAPQS/CORE CBI Office, Attention: 
WebFIRE Administrator, MD C404–02, 
4930 Old Page Rd., Durham, NC 27703. 
The same ERT file with the CBI omitted 
must be submitted to the EPA via CDX 
as described earlier in this paragraph. At 
the discretion of the delegated authority, 
you must also submit these reports, 
including the confidential business 
information, to the delegated authority 
in the format specified by the delegated 
authority. 


(ii) Within 60 days after the date of 
completing each CEMS performance 
evaluation test (see § 63.2), you must 
submit the relative accuracy test audit 
data electronically into the EPA’s CDX 
by using the ERT, as mentioned in 
paragraph (c)(9)(i) of this section. Only 
data collected using test methods 
compatible with ERT are subject to this 
requirement to be submitted 
electronically to the EPA’s CDX. 


(iii) All reports required by this 
subpart not subject to the requirements 
in paragraphs (c)(9)(i) and (ii) of this 
section must be sent to the 
Administrator at the appropriate 
address listed in § 63.13. The 
Administrator or the delegated authority 
may request a report in any form 


suitable for the specific case (e.g., by 
electronic media such as Excel 
spreadsheet, on CD or hard copy). The 
Administrator retains the right to 
require submittal of reports subject to 
paragraphs (c)(9)(i) and (ii) of this 
section in paper format. 


§ 63.11990 What records must I keep? 
You must keep records as specified in 


paragraphs (a) through (j) of this section, 
as applicable. 


(a) Copies of reports. You must keep 
a copy of each notification and report 
that you submit to comply with this 
subpart, including all documentation 
supporting any notification or report. 
You must also keep copies of the 
current versions of the site-specific 
performance evaluation test plan, site- 
specific monitoring plan, and the 
equipment leak detection and repair 
plan. 


(b) Storage vessels. For storage 
vessels, you must maintain the records 
specified in paragraphs (b)(1) through 
(6) of this section. 


(1) You must keep a record of the 
dimensions of the storage vessel, an 
analysis of the capacity of the storage 
vessel and an identification of the liquid 
stored. 


(2) Inspection records for fixed roofs 
complying with § 63.11910 including 
the information specified in paragraphs 
(b)(2)(i) and (ii) of this section. 


(i) Record the date of each inspection 
required by § 63.11910(a)(3). 


(ii) For each defect detected during an 
inspection required by § 63.11910(a)(3), 
record the location of the defect, a 
description of the defect, the date of 
detection and corrective action taken to 
repair the defect. In the event that repair 
of the defect is delayed in accordance 
with § 63.11910(a)(4)(ii), also record the 
reason for the delay and the date that 
completion of repair of the defect is 
expected. 


(3) [Reserved] 
(4) For pressure vessels, you must 


keep the records specified in paragraph 
(c) of this section for each pressure 
vessel. 


(5) For internal and external floating 
roof storage vessels, you must maintain 
the records required in § 63.1065 of 
subpart WW of this part. 


(6) For fixed roof storage vessels that 
route emissions through a closed vent 
system to a control device, during 
periods of planned routine maintenance 
of a control device, record the day and 
time at which planned routine 
maintenance periods begin and end, and 
the type of maintenance performed on 
the control device. If you need more 
than 240 hr/yr, keep a record that 
explains why additional time up to 360 
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hr/yr was needed and describes how 
you minimized the amount of additional 
time needed. 


(c) Equipment leaks. For equipment 
leaks, you must maintain the records 
specified in § 63.1038 of subpart UU of 
this part for equipment leaks and a 
record of the information specified in 
§ 63.11930(g)(4) for monitoring 
instrument calibrations conducted 
according to § 63.11930(e)(2). 


(d) Heat exchange systems. For a heat 
exchange system subject to this subpart, 
you must keep the records specified in 
paragraphs (d)(1) through (6) of this 
section. 


(1) Identification of all heat 
exchangers at the facility and the 
measured or estimated average annual 
HAP concentration of process fluid or 
intervening cooling fluid processed in 
each heat exchanger. 


(2) Identification of all heat exchange 
systems that are in HAP service. For 
each heat exchange system that is 
subject to this subpart, you must 
include identification of all heat 
exchangers within each heat exchange 
system, identification of the individual 
heat exchangers in HAP service within 
each heat exchange system, and for 
closed-loop recirculation systems, the 
cooling tower included in each heat 
exchange system. 


(3) Identification of all heat exchange 
systems that are exempt from the 
monitoring requirements according to 
the provisions in § 63.11920(b) and the 
provision under which the heat 
exchange system is exempt. 


(4) Results of the following 
monitoring data for each monitoring 
event: 


(i) Date/time of event. 
(ii) Heat exchange exit line flow or 


cooling tower return line flow at the 
sampling location, gallons/minute. 


(iii) Monitoring method employed. 
(iv) The measured cooling water 


concentration for each of target analyte 
(parts per billion by weight). 


(v) Calibration and recovery 
information identified in the test 
method used. 


(5) The date when a leak was 
identified and the date when the heat 
exchanger was repaired or taken out of 
service. 


(6) If a repair is delayed, the reason 
for the delay, the schedule for 
completing the repair, and the estimate 
of potential emissions for the delay of 
repair. 


(e) Process vent monitoring. You must 
include the records specified in 
paragraphs (e)(1) through (4) of this 
section, as applicable, for process vent 
monitoring. 


(1) Continuous records. Where this 
subpart requires a continuous record 
using CEMS or CPMS, you must 
maintain, at a minimum, the records 
specified in § 63.10(b)(2)(vii)(A). 


(2) Excluded data. In any average 
computed to determine compliance, you 
must exclude monitoring data recorded 
during periods specified in paragraphs 
(e)(2)(i) through (iii) of this section. 


(i) Periods of non-operation of the 
process unit (or portion thereof), 
resulting in cessation of the emissions to 
which the monitoring applies. 


(ii) Periods of no flow to a control 
device. 


(iii) Monitoring system malfunctions, 
repairs associated with monitoring 
system malfunctions or required 
monitoring system quality assurance or 
control activities, as specified in 
§ 63.11890(c)(2). 


(3) Records of calculated emission 
and operating parameter values. You 
must retain for 5 years, a record of 
CEMS and CPMS data as specified in 
paragraphs (e)(3)(i) and (ii) of this 
section, unless an alternative 
recordkeeping system has been 
requested and approved. 


(i) Except as specified in paragraph 
(e)(3)(ii) of this section, retain for 5 
years, the records of the average values 
for each continuously monitored 
operating parameter and pollutant 
specified in §§ 63.11925(e)(3)(ii) and 
63.11925(e)(4)(ii)(B) for CEMS and 
CPMS. 


(ii) In lieu of calculating and 
recording the average value specified in 
paragraphs (e)(3)(i) of this section, if all 
1-hour averages specified in 
§ 63.11935(e) demonstrate compliance 
with your parameter operating limit or 
the applicable pollutant emission limit 
in Table 1 or 2 to this subpart for the 
block average period, you may record a 
statement that all recorded 1-hour 
averages met the operating limit or 
emission limit, as applicable, and retain 
for 5 years this statement and all 
recorded CPMS or CEMS data for the 
block average period. 


(4) Information to be included in 
records. You must keep records of each 
operating scenario as specified in 
paragraphs (e)(4)(i) through (viii) of this 
section, as applicable. 


(i) You must keep a schedule or log 
of operating scenarios, updated each 
time a different operating scenario is put 
into effect. 


(ii) A description of the process and 
the type of process components used. 


(iii) An identification of related 
process vents including their associated 
emissions episodes. 


(iv) The applicable control 
requirements of this subpart for process 
vents. 


(v) The control device, including a 
description of operating and testing 
conditions. 


(vi) Combined emissions that are 
routed to the same control device. 


(vii) The applicable monitoring 
requirements of this subpart and any 
operating limit that assures compliance 
for all emissions routed to the control 
device. 


(viii) Calculations and engineering 
analyses required to demonstrate 
compliance. 


(f) Process vents. You must include 
the records specified in paragraphs (f)(1) 
and (2) of this section, as applicable, for 
process vents. 


(1) Records of performance tests as 
required in § 63.10(b)(2)(viii). You must 
also collect the applicable control 
device operating parameters required in 
§ 63.11940 over the full period of the 
performance test. 


(2) If you use a control device to 
comply with this subpart and you are 
required to use CPMS, then you must 
keep up-to-date and readily accessible 
records for your process vents as 
specified in paragraphs (f)(2)(i) through 
(iv) of this section, as applicable. 


(i) If you use a flow indicator, then 
you must keep records of periods of no 
flow to the control device, including the 
start and stop time and dates of periods 
of flow and no flow. 


(ii) If you use a catalytic oxidizer for 
which you have selected the alternative 
monitoring specified in § 63.11940(b)(3), 
then you must also maintain records of 
the results of the annual catalyst 
sampling and inspections required by 
§ 63.11940(b)(3)(i) and (ii) including any 
subsequent corrective actions taken. 


(iii) If you use a regenerative adsorber 
as specified in § 63.11940(d), then the 
records specified in paragraphs 
(f)(2)(iii)(A) through (H) of this section, 
as applicable, must be kept. 


(A) Records of total regeneration 
stream mass flow for each adsorber-bed 
regeneration cycle. 


(B) Records of the temperature of the 
adsorber bed after each regeneration and 
within 15 minutes of completing any 
cooling cycle. 


(C) For non-vacuum and non-steam 
regeneration systems, records of the 
temperature of the adsorber bed during 
each regeneration except during any 
temperature regulating (cooling or 
warming to bring bed temperature closer 
to vent gas temperature) portion of the 
regeneration cycle. 


(D) If adsorber regeneration vacuum is 
monitored pursuant to § 63.11940(d)(4), 
then you must keep records of the 
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vacuum profile over time and the 
amount of time the vacuum level is 
below the minimum vacuum target for 
each adsorber-bed regeneration cycle. 


(E) Records of the regeneration 
frequency and duration. 


(F) Daily records of the verification 
inspections, including the visual 
observations and/or any activation of an 
automated alarm or shutdown system 
with a written entry into a log book or 
other permanent form of record. 


(G) Records of the maximum volatile 
organic compound or HAP outlet 
concentration observed over the last 5 
minutes of the adsorption cycle for each 
adsorber bed. Records must be weekly 
or for every regeneration cycle if the 
regeneration cycle is greater than 1 
week. 


(H) Records of the date and time the 
adsorbent had last been replaced. 


(iv) If you use a non-regenerative 
adsorber as specified in § 63.11940(e), 
then the records specified in paragraphs 
(f)(2)(iv)(A) through (C) of this section, 
as applicable, must be kept. 


(A) A record of the average life of the 
bed, as determined by § 63.11940(e)(1), 
including the date the average life was 
determined. 


(B) Daily, weekly, or monthly records 
of the maximum volatile organic 
compound or HAP outlet concentration, 
as specified by § 63.11940(e)(2). 


(C) Records of bed replacement 
including the date and time the 
adsorbent had last been replaced, and 
the date and time in which 
breakthrough is detected. 


(g) Closed vent systems. You must 
keep the records specified in paragraphs 
(g)(1) through (6) of this section, and 
you must record any additional 
information as specified in § 63.11930, 
as applicable. 


(1) Each alarm triggered because flow 
was detected in a bypass as specified in 
§ 63.11930(g)(1)(i). 


(2) Inspections of seals or closure 
mechanisms as specified in 
§ 63.11930(g)(1)(ii). 


(3) Copies of compliance reports for 
closed vent system leak inspections as 
specified in § 63.11985(b)(9) and 
§ 63.11930(g)(2) and (3). 


(4) Instrument calibration records as 
specified in § 63.11930(g)(4). 


(5) Unsafe-to-inspect equipment as 
specified in § 63.11930(g)(5). 


(6) Pressure alarms as specified by 
§ 63.11930(h)(2) and (3). 


(h) Resin strippers. For resin strippers, 
you must maintain the records specified 
in paragraphs (h)(1) and (2) of this 
section. 


(1) All resin sampling data, including 
daily measurements of the 
concentration of vinyl chloride and 


monthly measurements of the total non- 
vinyl chloride organic HAP compounds 
in the stripped resin for each type and 
grade of resin produced. Each sample 
must be identified by the resin type and 
resin grade, the date and time the 
sample was taken, identification of the 
resin stripper from which the sample 
was taken, and the corresponding 
quantity (pounds) of resin processed by 
the stripper for the batch or over the 
time period represented by the sample. 


(2) The total quantity (pounds) of each 
resin grade produced per day and the 
total quantity of resin processed by each 
resin stripper, identified by resin type 
and resin grade, per day. 


(i) Process wastewater. For treatment 
processes, you must maintain the 
records specified in paragraphs (i)(1) 
through (5) of this section. 


(1) A description of the process 
wastewater generation activities and 
treatment process. 


(2) Records of the treatment 
determinations specified in 
§ 63.11965(b) for each wastewater 
stream and the type of treatment applied 
if required in § 63.11965(c). 


(3) Records of the initial performance 
test specified in § 63.11970(a) and (b). 


(4) All testing data, including monthly 
measurements of the concentrations of 
vinyl chloride and the concentration of 
total non-vinyl chloride organic HAP in 
each process wastewater stream 
required to be measured, as specified in 
§ 63.11975. 


(5) You must keep any other 
applicable records that are required by 
the recordkeeping requirements 
specified in § 63.147 of subpart G of this 
part. 


(j) Other emission sources. You must 
keep the records specified in paragraphs 
(j)(1) and (2) of this section. 


(1) All engineering calculations, 
testing, sampling, and monitoring 
results and data specified in § 63.11955. 


(2) Each occurrence that you do not 
comply with the requirements in 
§ 63.11955. 


§ 63.11995 In what form and how long 
must I keep my records? 


(a) You must keep records for 5 years 
in a form suitable and readily available 
for expeditious review, as specified in 
§ 63.10(b)(1). 


(b) You must keep each record on site 
for at least 2 years, as specified in 
§ 63.10(b)(1). You can keep the records 
off site for the remaining 3 years. 
Records may be maintained in hard 
copy or computer-readable format 
including, but not limited to, on paper, 
microfilm, hard disk drive, floppy disk, 
compact disk, magnetic tape or 
microfiche. 


§ 63.12000 Who implements and enforces 
this subpart? 


(a) This subpart can be implemented 
and enforced by the Administrator, as 
defined in § 63.2, or a delegated 
authority such as your state, local or 
tribal agency. If the Administrator has 
delegated authority to your state, local 
or tribal agency, then that agency (as 
well as the Administrator) has the 
authority to implement and enforce this 
subpart. You should contact your EPA 
Regional Office to find out if this 
subpart is delegated to your state, local 
or tribal agency. 


(b) In delegating implementation and 
enforcement authority of this subpart to 
a state, local or tribal agency, the 
authorities listed in paragraphs (b)(1) 
through (4) of this section are retained 
by the Administrator and are not 
transferred to the state, local or tribal 
agency, however, the EPA retains 
oversight of this subpart and can take 
enforcement actions, as appropriate. 


(1) Approval of alternatives to the 
emission limits, operating limits, and 
work practice standards specified in this 
subpart. 


(2) Approval of a major change to test 
methods, as defined in § 63.90, approval 
of any proposed analysis methods, and 
approval of any proposed test methods. 


(3) Approval of a major change to 
monitoring, as defined in § 63.90. 


(4) Approval of a major change to 
recordkeeping and reporting, as defined 
in § 63.90. 


Definitions 


§ 63.12005 What definitions apply to this 
subpart? 


Terms used in this subpart are 
defined in the Clean Air Act, in § 63.2, 
and in this section, as follows: 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 


Batch emission episode means a 
discrete venting episode that is 
associated with a single unit operation. 
A unit operation may have more than 
one batch emission episode. For 
example, a displacement of vapor 
resulting from the charging of a vessel 
with HAP will result in a discrete 
emission episode that will last through 
the duration of the charge and will have 
an average flowrate equal to the rate of 
the charge. If the vessel is then heated, 
there will also be another discrete 
emission episode resulting from the 
expulsion of expanded vapor. Both 
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emission episodes may occur in the 
same vessel or unit operation. There are 
possibly other emission episodes that 
may occur from the vessel or other 
process components, depending on 
process operations. 


Batch operation means a 
noncontinuous operation involving 
intermittent or discontinuous feed into 
process components, and, in general, 
involves the emptying of the process 
components after the operation ceases 
and prior to beginning a new operation. 
Addition of raw material and 
withdrawal of product do not occur 
simultaneously in a batch operation. 


Batch process vent means a vent from 
a batch operation from a PVCPU 
through which a HAP-containing gas 
stream has the potential to be released 
to the atmosphere except that it is 
required by this subpart to routed to a 
closed vent system and control device. 
Emissions for all emission episodes 
associated with the unit operation(s) are 
part of the batch process vent. Batch 
process vents also include vents with 
intermittent flow from continuous 
operations. Examples of batch process 
vents include, but are not limited to, 
vents on condensers used for product 
recovery, polymerization reactors, and 
process tanks. 


Bottoms receiver means a tank that 
collects bottoms from continuous 
distillation before the stream is sent for 
storage or for further downstream 
processing. A rundown tank is an 
example of a bottoms receiver. 


Bulk process means a process for 
producing polyvinyl chloride resin that 
is characterized by a two-step 
anhydrous polymerization process: the 
formation of small resin particles in a 
pre-polymerization reactor using small 
amounts of vinyl chloride monomer, an 
initiator, and agitation; and the growth 
of the resin particles in a post- 
polymerization reactor using additional 
vinyl chloride monomer. Resins 
produced using the bulk process are 
referred to as bulk resins. 


Bypass means diverting a process vent 
or closed vent system stream to the 
atmosphere such that it does not first 
pass through an emission control 
device. 


Calendar year means the period 
between January 1 and December 31, 
inclusive for a given year. 


Capacity means the nominal figure or 
rating given by the manufacturer of the 
storage vessel, condenser, or other 
process component. 


Car-seal means a seal that is placed on 
a device that is used to change the 
position of a valve (e.g., from opened to 
closed) in such a way that the position 


of the valve cannot be changed without 
breaking the seal. 


Closed vent system means a system 
that is not open to the atmosphere and 
is composed of piping, ductwork, 
connections, and, if necessary, flow 
inducing devices that collect or 
transport gas or vapor from an emission 
point to a control device. 


Combustion device means an 
individual unit used for the combustion 
of organic emissions, such as a flare, 
incinerator, process heater, or boiler. 


Conservation vent means an 
automatically operated (e.g., weight- 
loaded or spring-loaded) safety device 
used to prevent the operating pressure 
of a storage vessel from exceeding the 
maximum allowable working pressure 
of the process component. Conservation 
vents must be designed to open only 
when the operating pressure of the 
storage vessel exceeds the maximum 
allowable working pressure of the 
process component. Conservation vents 
open and close to permit only the intake 
or outlet relief necessary to keep the 
storage vessel within permissible 
working pressures, and reseal 
automatically. 


Container means a portable unit in 
which a material can be stored, 
transported, treated, disposed of or 
otherwise handled. Examples of 
containers include, but are not limited 
to, drums, pails, and portable cargo 
containers known as ‘‘portable tanks’’ or 
‘‘totes.’’ Container does not include 
transport vehicles or barges. 


Continuous emission monitoring 
system (CEMS) means the total 
equipment that may be required to meet 
the data acquisition and availability 
requirements of this subpart, used to 
sample, condition (if applicable), 
analyze, and provide a record of 
emissions. 


Continuous operation means any 
operation that is not a batch operation. 


Continuous parameter monitoring 
system (CPMS) means the total 
equipment that may be required to meet 
the data acquisition and availability 
requirements of this part, used to 
sample, condition (if applicable), 
analyze, and provide a record of process 
or control system parameters. 


Continuous process vent means a vent 
from a continuous PVCPU operation 
through which a HAP-containing gas 
stream has the potential to be released 
to the atmosphere except that it is 
required by this subpart to routed to a 
closed vent system and control device 
and has the following characteristics: 


(1) The gas stream originates as a 
continuous flow from any continuous 
PVCPU operation during operation of 
the PVCPU. 


(2) The discharge into the closed vent 
system and control device meets at least 
one of the following conditions: 


(i) Is directly from any continuous 
operation. 


(ii) Is from any continuous operation 
after passing solely (i.e., without passing 
through any other unit operation for a 
process purpose) through one or more 
recovery devices within the PVCPU. 


(iii) Is from a device recovering only 
mechanical energy from a gas stream 
that comes either directly from any 
continuous operation, or from any 
continuous operation after passing 
solely (i.e., without passing through any 
other unit operation for a process 
purpose) through one or more recovery 
devices within the PVCPU. 


Continuous PVCPU operation means 
any operation that is not a batch 
operation or an operation that generates 
a miscellaneous process vent. 


Continuous record means 
documentation, either in hard copy or 
computer readable form, of data values 
measured at least once every 15 minutes 
and recorded at the frequency specified 
in § 63.11990(e)(1). 


Control device means, with the 
exceptions noted in this definition, a 
combustion device, recovery device, 
recapture device or any combination of 
these devices used to comply with this 
subpart. Process condensers are not 
control devices. 


Control system means the 
combination of the closed vent system 
and the control devices used to collect 
and control vapors or gases from a 
regulated emission source. 


Cooling tower means a heat removal 
device used to remove the heat absorbed 
in circulating cooling water systems by 
transferring the heat to the atmosphere 
using natural or mechanical draft. 


Cooling tower return line means the 
main water trunk lines at the inlet to the 
cooling tower before exposure to the 
atmosphere. 


Corrective action plan means a 
description of all reasonable interim and 
long-term measures, if any, that are 
available, and an explanation of why the 
selected corrective action is the best 
alternative, including, but not limited 
to, any consideration of cost- 
effectiveness. 


Day means a calendar day, unless 
otherwise specified in this subpart. 


Dioxin/furans means total tetra- 
through octachlorinated dibenzo-p- 
dioxins and dibenzofurans. 


Dispersion process means a process 
for producing polyvinyl chloride resin 
that is characterized by the formation of 
the polymers in soap micelles that 
contain small amounts of vinyl chloride 
monomer. Emulsifiers are used to 
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disperse vinyl chloride monomer in the 
water phase. Initiators used in the 
dispersion process are soluble in water. 
Resins produced using the dispersion 
process are referred to as latex or 
dispersion resins. 


Empty or emptying means the partial 
or complete removal of stored liquid 
from a storage vessel. Storage vessels 
that contain liquid only as a result of the 
liquid clinging to the walls or bottoms, 
or resting in pools due to bottom 
irregularities, are considered completely 
empty. 


Equipment means each pump, 
compressor, agitator, pressure relief 
device, sampling connection system, 
open-ended valve or line, valve, 
connector and instrumentation system 
in HAP service; and any control devices 
or systems used to comply with this 
subpart. 


Fill or filling means the introduction 
of liquid into a storage vessel, but not 
necessarily to capacity. 


First attempt at repair, for the 
purposes of this subpart, means to take 
action for the purpose of stopping or 
reducing leakage of organic material to 
the atmosphere, followed by monitoring 
as specified in § 63.11930(f) to verify 
whether the leak is repaired, unless the 
owner or operator determines by other 
means that the leak is not repaired. 


Fixed roof storage vessel means a 
vessel with roof that is mounted (i.e., 
permanently affixed) on a storage vessel 
and that does not move with 
fluctuations in stored liquid level. 


Flow indicator means a device that 
indicates whether gas flow is, or 
whether the valve position would allow 
gas flow to be, present in a line. 


Gasholder means a surge control 
vessel with a bell that is floating in a 
vessel filled with water that is used to 
store gases from the PVC production 
process prior to being recovered or sent 
to a process vent control device. The 
bell rises and falls as low-pressure gases 
enter and leave the space beneath the 
bell and the water provides a seal 
between the enclosed gas within the 
floating bell and the ambient air. 


Grade means the subdivision of PVC 
resin that describes it as a unique resin, 
i.e., the most exact description of a type 
of resin with no further subdivision. 
Examples include low molecular weight 
suspension resins and general purpose 
suspension resins. 


Hard-piping means pipes or tubing 
that are manufactured and properly 
installed using good engineering 
judgment and an appropriate standard 
method published by a consensus-based 
standards organization if such a method 
exists or you may use an industry 
standard practice. Consensus-based 


standards organizations include, but are 
not limited to, American National 
Standards Institute (ANSI, 1819 L Street 
NW., 6th floor, Washington, DC 20036, 
(202) 293–8020, http://www.ansi.org). 


Heat exchange system means a device 
or collection of devices used to transfer 
heat from process fluids to water 
without intentional direct contact of the 
process fluid with the water (i.e., non- 
contact heat exchanger) and to transport 
and/or cool the water in a closed-loop 
recirculation system (cooling tower 
system) or a once-through system (e.g., 
river or pond water). For closed-loop 
recirculation systems, the heat exchange 
system consists of a cooling tower, all 
heat exchangers that are serviced by that 
cooling tower and all water lines to and 
from the heat exchanger(s). For once- 
through systems, the heat exchange 
system consists of one or more heat 
exchangers servicing an individual 
process unit and all water lines to and 
from the heat exchanger(s). Intentional 
direct contact with process fluids results 
in the formation of a wastewater. 


Heat exchanger exit line means the 
cooling water line from the exit of one 
or more heat exchangers (where cooling 
water leaves the heat exchangers) to 
either the entrance of the cooling tower 
return line or prior to exposure to the 
atmosphere or mixing with non-cooling 
water streams, in, as an example, a 
once-through cooling system, whichever 
occurs first. 


In HAP service means that a process 
component either contains or contacts a 
liquid that is at least 5-percent HAP by 
weight or a gas that is at least 5 percent 
by volume HAP as determined 
according to the provisions of 
§ 63.180(d). For the purposes of this 
definition, the term ‘‘organic HAP’’ as 
used in § 63.180(d) means HAP. The 
provisions of § 63.180(d) also specify 
how to determine that a process 
component is not in HAP service. 


In vacuum service means that the 
process component is operating at an 
internal pressure that is at least 5 
kilopascals (kPa) (0.7 pounds per square 
inch absolute) below ambient pressure. 


Incinerator means an enclosed 
combustion device with an enclosed fire 
box that is used for destroying organic 
compounds. Auxiliary fuel may be used 
to heat waste gas to combustion 
temperatures. Any energy recovery 
section present is not physically formed 
into one manufactured or assembled 
unit with the combustion section; 
rather, the energy recovery section is a 
separate section following the 
combustion section and the two are 
joined by ducts or connections carrying 
flue gas. This energy recovery section 
limitation does not apply to an energy 


recovery section used solely to preheat 
the incoming vent stream or combustion 
air. 


Maintenance wastewater means 
wastewater generated by the draining of 
process fluid from components in the 
PVCPU into an individual drain system 
prior to or during maintenance 
activities. Maintenance wastewater can 
be generated during planned and 
unplanned shutdowns and during 
periods not associated with a shutdown. 
Examples of activities that can generate 
maintenance wastewaters include 
descaling of heat exchanger tubing 
bundles, hydroblasting PVCPU process 
components such as polymerization 
reactors, vessels and heat exchangers, 
draining of low legs and high point 
bleeds, draining of pumps into an 
individual drain system, draining of 
portions of the PVCPU for repair and 
water used to wash out process 
components or equipment after the 
process components or equipment has 
already been opened to the atmosphere 
and has met the requirements of 
§ 63.11955. 


Maximum representative operating 
conditions means process operating 
conditions that result in the most 
challenging condition for the control 
device. The most challenging condition 
for the control device may include, but 
is not limited to, the highest or lowest 
HAP mass loading rate to the control 
device, the highest or lowest HAP mass 
loading rate of constituents that 
approach the limits of solubility for 
scrubbing media, the highest or lowest 
HAP mass loading rate of constituents 
that approach limits of solubility for 
scrubbing media. 


Maximum true vapor pressure means 
the equilibrium partial pressure exerted 
by the total HAP in the stored or 
transferred liquid at the temperature 
equal to the highest calendar-month 
average of the liquid storage or transfer 
temperature for liquids stored or 
transferred above or below the ambient 
temperature or at the local maximum 
monthly average temperature as 
reported by the National Weather 
Service for liquids stored or transferred 
at the ambient temperature, as 
determined by any one of the following 
methods or references: 


(1) In accordance with methods 
described in API MPMS 19.2 
(incorporated by reference, see § 63.14). 


(2) As obtained from standard 
reference texts. 


(3) As determined by ASTM D2879– 
83 or ASTM D2879–96 (incorporated by 
reference, see § 63.14). 


(4) Any other method approved by the 
Administrator. 
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Miscellaneous vent means gaseous 
emissions from samples, loading and 
unloading lines, slip gauges, process 
wastewater treatment systems and 
pressure relief devices that are routed 
through a closed vent system to a 
control device and that are not 
equipment leaks. 


Nonstandard batch means a batch 
process that is operated outside of the 
range of operating conditions that are 
documented in an existing operating 
scenario, but is still a reasonably 
anticipated event. For example, a 
nonstandard batch occurs when 
additional processing or processing at 
different operating conditions must be 
conducted to produce a product that is 
normally produced under the 
conditions described by the standard 
batch. A nonstandard batch may be 
necessary as a result of a malfunction, 
but it is not itself a malfunction. 


Operating block means a period of 
time that is equal to the time from the 
beginning to end of batch process 
operations within a process. 


Operating day means a 24-hour 
period between 12 midnight and the 
following midnight during which PVC 
is produced at any time in the PVCPU. 
It is not necessary for PVC to be 
produced for the entire 24-hour period. 


Operating scenario means, for the 
purposes of reporting and 
recordkeeping, any specific operation of 
a regulated process as described by 
reports specified in § 63.11985(b)(4)(ii) 
and records specified in 
§ 63.11990(e)(4). 


Plant site means all contiguous or 
adjoining property that is under 
common control, including properties 
that are separated only by a road or 
other public right-of-way. Common 
control includes properties that are 
owned, leased or operated by the same 
entity, parent entity, subsidiary or any 
combination thereof. 


Polymerization reactor means any 
vessel in which vinyl chloride is 
partially or totally polymerized into 
polyvinyl chloride. For bulk processes, 
the polymerization reactor includes pre- 
polymerization reactors and post- 
polymerization reactors. 


Polyvinyl chloride means either 
polyvinyl chloride homopolymer or 
polyvinyl chloride copolymer. 


Polyvinyl chloride and copolymers 
production process unit or PVCPU 
means a collection of process 
components assembled and connected 
by hard-piping or duct work, used to 
process raw materials and to 
manufacture polyvinyl chloride and/or 
polyvinyl chloride copolymers. A 
PVCPU includes, but is not limited to, 
polymerization reactors; resin stripping 


operations; resin blend tanks; resin 
centrifuges; resin dryers; resin product 
separators; recovery devices; reactant 
and raw material charge vessels and 
tanks, holding tanks, mixing and 
weighing tanks; finished resin product 
storage tanks or storage silos; finished 
resin product loading operations; 
connected ducts and piping; equipment 
including pumps, compressors, 
agitators, pressure relief devices, 
sampling connection systems, open- 
ended valves or lines, valves and 
connectors and instrumentation 
systems. A PVCPU does not include 
chemical manufacturing process units, 
as defined in § 63.101, that produce 
vinyl chloride monomer or other raw 
materials used in the PVC 
polymerization process. 


Polyvinyl chloride copolymer means a 
synthetic thermoplastic polymer that is 
derived from the simultaneous 
polymerization of vinyl chloride and 
another monomer such as vinyl acetate. 
Polyvinyl chloride copolymer is 
produced by different processes, 
including, but not limited to, 
suspension, dispersion/emulsion, 
suspension blending, and solution 
processes. 


Polyvinyl chloride homopolymer 
means a synthetic thermoplastic 
polymer that is derived from the 
polymerization of vinyl chloride and 
has the general chemical structure (- 
H2CCHCl-)n. Polyvinyl chloride 
homopolymer is typically a white 
powder or colorless granule. Polyvinyl 
chloride homopolymer is produced by 
different processes, including (but not 
limited to), suspension, dispersion/ 
emulsion, blending, and bulk processes. 


Pressure relief device means a safety 
device used to prevent operating 
pressures from exceeding the maximum 
allowable working pressure of the 
process component. A common pressure 
relief device is a spring-loaded pressure 
relief valve. 


Pressure vessel means a vessel that is 
used to store liquids or gases and is 
designed not to vent to the atmosphere 
as a result of compression of the vapor 
headspace in the pressure vessel during 
filling of the pressure vessel to its 
design capacity. 


Process change means an addition to 
or change in a PVCPU and/or its 
associated process components that 
creates one or more emission points or 
changes the characteristics of an 
emission point such that a new or 
different emission limit, operating 
parameter limit, or work practice 
requirement applies to the added or 
changed emission points. Examples of 
process changes include, but are not 
limited to, changes in production 


capacity, production rate, or catalyst 
type, or whenever there is replacement, 
removal, or addition of recovery device 
components. For purposes of this 
definition, process changes do not 
include process upsets, changes that do 
not alter the process component 
configuration and operating conditions, 
and unintentional, temporary process 
changes. A process change does not 
include moving within a range of 
conditions identified in the standard 
batch, and a nonstandard batch does not 
constitute a process change. 


Process component means any unit 
operation or group of units operations or 
any part of a process or group of parts 
of a process that are assembled to 
perform a specific function (e.g., 
polymerization reactor, dryers, etc.). 
Process components include equipment, 
as defined in this section. 


Process condenser means a condenser 
whose primary purpose is to recover 
material as an integral part of a batch 
process. All condensers recovering 
condensate from a batch process at or 
above the boiling point or all 
condensers in line prior to a vacuum 
source are considered process 
condensers. Typically, a primary 
condenser or condensers in series are 
considered to be integral to the batch 
regulated process if they are capable of 
and normally used for the purpose of 
recovering chemicals for fuel value (i.e., 
net positive heating value), use, reuse or 
for sale for fuel value, use or reuse. This 
definition does not apply to a condenser 
that is used to remove materials that 
would hinder performance of a 
downstream recovery device as follows: 


(1) To remove water vapor that would 
cause icing in a downstream condenser. 


(2) To remove water vapor that would 
negatively affect the adsorption capacity 
of carbon in a downstream carbon 
adsorber. 


(3) To remove high molecular weight 
organic compounds or other organic 
compounds that would be difficult to 
remove during regeneration of a 
downstream adsorber. 


Process tank means a tank or other 
vessel (e.g., pressure vessel) that is used 
within an affected source to both: (1) 
Collect material discharged from a 
feedstock storage vessel, process tank, or 
other PVCPU process component, and 
(2) discharge the material to another 
process tank, process component, 
byproduct storage vessel, or product 
storage vessel. 


Process unit means the process 
components assembled and connected 
by pipes or ducts to process raw and/or 
intermediate materials and to 
manufacture an intended product. For 
the purpose of this subpart, process unit 
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includes, but is not limited to, polyvinyl 
chloride production process. 


Process vent means a vent stream that 
is the result of the manifolding of each 
and all batch process vent, continuous 
process vent, or miscellaneous vent 
resulting from the affected facility into 
a closed vent system and into a common 
header that is routed to a control device. 
The process vent standards apply at the 
outlet of the control device. A process 
vent is either a PVC-only process vent 
or a PVC-combined process vent. 


Process wastewater means wastewater 
that comes into direct contact with HAP 
or results from the production or use of 
any raw material, intermediate product, 
finished product, by-product, or waste 
product containing HAP, but that has 
not been discharged untreated as 
wastewater. Examples are product tank 
drawdown or feed tank drawdown; 
water formed during a chemical reaction 
or used as a reactant; water used to 
wash impurities from organic products 
or reactants; water used to cool or 
quench organic vapor streams through 
direct contact; water discarded from a 
control device; and condensed steam 
from jet ejector systems pulling vacuum 
on vessels containing organics. 
Gasholder seal water is not process 
wastewater until it is removed from the 
gasholder. 


Process wastewater treatment system 
means a specific technique or collection 
of techniques that remove or destroy the 
organics in a process wastewater stream 
to comply with §§ 63.11965, 63.11970, 
and 63.11975. 


Product means a polymer produced 
using the same monomers and varying 
in additives (e.g., initiators, terminators, 
etc.); catalysts; or in the relative 
proportions of monomers, that is 
manufactured by a process unit. With 
respect to polymers, more than one 
recipe may be used to produce the same 
product, and there can be more than one 
grade of a product. Product also means 
a chemical that is not a polymer, which 
is manufactured by a process unit. By- 
products, isolated intermediates, 
impurities, wastes, and trace 
contaminants are not considered 
products. 


PVC-combined process vent means a 
process vent that originates from a 
PVCPU and is combined with one or 
more process vents originating from 
another source category prior to being 
controlled or emitted to the atmosphere. 


PVC-only process vent means a 
process vent that originates from a 
PVCPU and is not combined with a 
process vent originating from another 
source category prior to being controlled 
or emitted to the atmosphere. 


Recipe means a specific composition 
from among the range of possible 
compositions that may occur within a 
product, as defined in this section. A 
recipe is determined by the proportions 
of monomers and, if present, other 
reactants and additives that are used to 
make the recipe. 


Recovery device means an individual 
process component capable of and 
normally used for the purpose of 
recovering chemicals for fuel value (i.e., 
net positive heating value), use, reuse, 
or for sale for fuel value, use, or reuse. 
Examples of process components that 
may be recovery devices include 
absorbers, adsorbers, condensers, oil- 
water separators or organic-water 
separators, or organic removal devices 
such as decanters, strippers (e.g., 
wastewater steam and vacuum 
strippers), or thin-film evaporation 
units. For purposes of this subpart, 
recovery devices are control devices. 


Repaired, for the purposes of this 
subpart, means equipment that is 
adjusted or otherwise altered to 
eliminate a leak as defined in the 
applicable sections of this subpart; and 
unless otherwise specified in applicable 
provisions of this subpart, is inspected 
as specified in § 63.11930(f) to verify 
that emissions from the equipment are 
below the applicable leak definition. 


Resin stripper means a unit that 
removes organic compounds from a raw 
polyvinyl chloride and copolymer 
product. In the production of a polymer, 
stripping is a discrete step that occurs 
after the polymerization reaction and 
before drying or other finishing 
operations. Examples of types of 
stripping include steam stripping, 
vacuum stripping, or other methods of 
devolatilization. For the purposes of this 
subpart, devolatilization that occurs in 
dryers or other finishing operations is 
not resin stripping. Resin stripping may 
occur in a polymerization reactor or in 
a batch or continuous stripper separate 
from the polymerization reactor where 
resin stripping occurs. 


Root cause analysis means an 
assessment conducted through a process 
of investigation to determine the 
primary cause, and any other significant 
contributing cause(s), of a discharge of 
gases in excess of specified thresholds. 


Sensor means a device that measures 
a physical quantity or the change in a 
physical quantity, such as temperature, 
pressure, flow rate, pH, or liquid level. 


Slip gauge means a gauge that has a 
probe that moves through the gas/liquid 
interface in a storage vessel and 
indicates the level of product in the 
vessel by the physical state of the 
material the gauge discharges. 


Solution process means a process for 
producing polyvinyl chloride 
copolymer resin that is characterized by 
the anhydrous formation of the polymer 
through precipitation. Polymerization 
occurs in an organic solvent in the 
presence of an initiator where vinyl 
chloride monomer and co-monomers are 
soluble in the solvent, but the polymer 
is not. The PVC copolymer is a granule 
suspended in the solvent, which then 
precipitates out of solution. Emulsifiers 
and suspending agents are not used in 
the solution process. PVC copolymer 
resins produced using the solution 
process are referred to as solution 
resins. 


Specific gravity monitoring device 
means a unit of equipment used to 
monitor specific gravity and having a 
minimum accuracy of ±0.02 specific 
gravity units. 


Standard procedure means a formal 
written procedure officially adopted by 
the plant owner or operator and 
available on a routine basis to those 
persons responsible for carrying out the 
procedure. 


Storage vessel means a tank or other 
vessel (e.g., pressure vessel) that is part 
of an affected source and is used to store 
a gaseous, liquid, or solid feedstock, 
byproduct, or product that contains 
organic HAP. Storage vessel does not 
include: 


(1) Vessels permanently attached to 
motor vehicles such as trucks, railcars, 
barges, or ships; 


(2) Process tanks; 
(3) Vessels with capacities smaller 


than 10,040 gallons; 
(4) Vessels storing organic liquids that 


contain organic HAP only as impurities; 
(5) Bottoms receiver tanks; 
(6) Surge control vessels; and 
(7) Wastewater storage tanks. 


Wastewater storage tanks are covered 
under the wastewater provisions. 


Stripped resin means the material 
exiting the resin stripper that contains 
polymerized vinyl chloride. 


Supplemental combustion air means 
the air that is added to a vent stream 
after the vent stream leaves the unit 
operation. Air that is part of the vent 
stream as a result of the nature of the 
unit operation is not considered 
supplemental combustion air. Air 
required to operate combustion device 
burner(s) is not considered 
supplemental combustion air. Air 
required to ensure the proper operation 
of catalytic oxidizers, to include the 
intermittent addition of air upstream of 
the catalyst bed to maintain a minimum 
threshold flow rate through the catalyst 
bed or to avoid excessive temperatures 
in the catalyst bed, is not considered to 
be supplemental combustion air. 
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Surge control vessel means feed 
drums, recycle drums, and intermediate 
vessels used as a part of any continuous 
operation. Surge control vessels are 
used within an affected source when in- 
process storage, mixing, or management 
of flow rates or volumes is needed to 
introduce material into continuous 
operations. Surge control vessels also 
include gasholders. 


Suspension blending process means a 
process for producing polyvinyl 
chloride resin that is similar to the 
suspension polymerization process, but 
employs a rate of agitation that is 
significantly higher than the highest 
range for non-blending suspension 
resins. The suspension blending process 
uses a recipe that creates extremely 
small resin particles, generally equal to 
or less than 100 microns in size, with a 
glassy surface and very little porosity. 
The suspension blending process 
concentrates the resins using a 
centrifuge that is specifically designed 
to handle these small particles. 
Polyvinyl chloride resins produced 
using the suspension blending process 
are referred to as suspension blending 
resins and are typically blended with 
dispersion resins. 


Suspension process means a process 
for producing polyvinyl chloride resin 
that is characterized by the formation of 
the polymers in droplets of liquid vinyl 
chloride monomer or other co- 
monomers suspended in water. The 
droplets are formed by agitation and the 
use of protective colloids or suspending 
agents. Initiators used in the suspension 
process are soluble in vinyl chloride 
monomer. Polyvinyl chloride resins 
produced using the suspension process 
are referred to as suspension resins. 


Table 10 HAP means a HAP 
compound listed in table 10 of this 
subpart. 


Total non-vinyl chloride organic HAP 
means, for the purposes of this subpart, 
the sum of the measured concentrations 
of each HAP, as calculated according to 
the procedures specified in 
§§ 63.11960(f) and 63.11980(b). 


Type of resin means the broad 
classification of PVC homopolymer and 
copolymer resin referring to the basic 
manufacturing process for producing 
that resin, including, but not limited to, 
suspension, dispersion/emulsion, 
suspension blending, bulk, and solution 
processes. 


Unloading operations means the 
transfer of organic liquids from a 


transport vehicle, container, or storage 
vessel to process components within the 
affected source. 


Wastewater means process 
wastewater and maintenance 
wastewater. The following are not 
considered wastewater for the purposes 
of this subpart: 


(1) Stormwater from segregated 
sewers; 


(2) Water from fire-fighting and 
deluge systems, including testing of 
such systems; 


(3) Spills; 
(4) Water from safety showers; 
(5) Samples of a size not greater than 


reasonably necessary for the method of 
analysis that is used; 


(6) Equipment leaks; 
(7) Wastewater drips from procedures 


such as disconnecting hoses after 
cleaning lines; and 


(8) Noncontact cooling water. 
Wastewater stream means a stream 


that contains only wastewater as 
defined in this section. 


Work practice standard means any 
design, equipment, work practice or 
operational standard, or combination 
thereof, that is promulgated pursuant to 
section 112(h) of the Clean Air Act. 


TABLE 1 TO SUBPART HHHHHHH OF PART 63—EMISSION LIMITS AND STANDARDS FOR EXISTING AFFECTED SOURCES 


For this type of emission 
point . . . And for this air pollutant . . . 


And for an affected source pro-
ducing this type of PVC 
resin . . . 


You must meet this emission 
limit . . . 


1. PVC-only process vents a .......... a. Vinyl chloride ............................ All resin types ............................... 6.0 parts per million by volume 
(ppmv). 


b. Total hydrocarbons ................... All resin types ............................... 9.7 ppmv measured as propane. 
c. Total organic HAP b .................. All resin types ............................... 56 ppmv. 
d. Hydrogen chloride .................... All resin types ............................... 78 ppmv. 
e. Dioxins/furans (toxic equiva-


lency basis).
All resin types ............................... 0.038 nanograms per dry stand-


ard cubic meter (ng/dscm). 


2. PVC-combined process vents a a. Vinyl chloride ............................ All resin types ............................... 1.1 ppmv. 
b. Total hydrocarbons ................... All resin types ............................... 4.2 ppmv measured as propane. 
c. Total organic HAP b .................. All resin types ............................... 9.8 ppmv. 
d. Hydrogen chloride .................... All resin types ............................... 380 ppmv. 
e. Dioxins/furans (toxic equiva-


lency basis).
All resin types ............................... 0.051 ng/dscm. 


3. Stripped resin ............................ a. Vinyl chloride ............................ i. Bulk resin ................................... 7.1 parts per million by weight 
(ppmw). 


ii. Dispersion resin ........................ 1300 ppmw. 
iii. Suspension resin ..................... 37 ppmw. 
iv. Suspension blending resin ...... 140 ppmw. 
v. Copolymer resin ....................... 790 ppmw. 


b. Total non-vinyl chloride organic 
HAP.


i. Bulk resin ................................... 170 ppmw. 


ii. Dispersion resin ........................ 240 ppmw. 
iii. Suspension resin ..................... 670 ppmw. 
iv. Suspension blending resin ...... 500 ppmw. 
v. Copolymer resin ....................... 1900 ppmw. 


4. Process Wastewater .................. a. Vinyl chloride ............................ All resin types ............................... 6.8 ppmw. 
b. Total non-vinyl chloride organic 


HAP.
All resin types ............................... 110 ppmw. 


a Emission limits at 3 percent oxygen, dry basis. 
b Total organic HAP is alternative compliance limit for THC. 
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TABLE 2 TO SUBPART HHHHHHH OF PART 63—EMISSION LIMITS AND STANDARDS FOR NEW AFFECTED SOURCES 


For this type of emission 
point . . . And for this air pollutant . . . 


And for an affected source pro-
ducing this type of PVC 
resin . . . 


You must meet this emission 
limit . . . 


1. PVC-only process vents a .......... a. Vinyl chloride ............................ All resin types ............................... 0.56 ppmv. 
b. Total hydrocarbons ................... All resin types ............................... 7.0 ppmv measured as propane. 
c. Total organic HAP b .................. All resin types ............................... 5.5 ppmv. 
d. Hydrogen chloride .................... All resin types ............................... 0.17 ppmv. 
e. Dioxins/furans (toxic equiva-


lency basis).
All resin types ............................... 0.038 ng/dscm. 


2. PVC-combined process vents a a. Vinyl chloride ............................ All resin types ............................... 0.56 ppmv. 
b. Total hydrocarbons ................... All resin types ............................... 2.3 ppmv measured as propane. 
c. Total organic HAP b .................. All resin types ............................... 5.5 ppmv. 
d. Hydrogen chloride .................... All resin types ............................... 1.4 ppmv. 
e. Dioxins/furans (toxic equiva-


lency basis).
All resin types ............................... 0.034 nanograms per dry stand-


ard cubic meter (ng/dscm). 


3. Stripped resin ............................ a. Vinyl chloride ............................ i. Bulk resin ................................... 7.1 parts per million by weight 
(ppmw). 


ii. Dispersion resin ........................ 480 ppmw. 
iii. Suspension resin ..................... 7.3 ppmw. 
iv. Suspension blending resin ...... 140 ppmw. 
v. Copolymer—all resin types ...... 790 ppmw. 


b. Total non-vinyl chloride organic 
HAP.


i. Bulk resin ................................... 170 ppmw. 


ii. Dispersion resin ........................ 66 ppmw. 
iii. Suspension resin ..................... 15 ppmw. 
iv. Suspension blending resin ...... 500 ppmw. 
v. Copolymer resin ....................... 1900 ppmw. 


4. Process Wastewater .................. a. Vinyl chloride ............................ All resin types ............................... 0.28 ppmw. 
b. Total non-vinyl chloride organic 


HAP.
All resin types ............................... 0.018 ppmw. 


a Emission limits at 3 percent oxygen, dry basis. 
b Total organic HAP is alternative compliance limit for THC. 


TABLE 3 TO SUBPART HHHHHHH OF PART 63—SUMMARY OF CONTROL REQUIREMENTS FOR STORAGE VESSELS AT 
NEW AND EXISTING SOURCES 


If the storage vessel capacity (gal-
lons) is . . . 


And the vapor pressure a (psia) 
is . . . Then, you must use the following type of storage vessel . . . 


≥20,000 but <40,000 ....................... ≥4 ................................................... Internal floating roof, external floating roof, or fixed roof vented to a 
closed vent system and control device achieving 95 percent reduc-
tion.b 


≥40,000 ........................................... ≥0.75 .............................................. Internal floating roof, external floating roof, or fixed roof vented to a 
closed vent system and control device achieving 95 percent reduc-
tion.b 


Any capacity. ................................... >11.1 .............................................. Pressure vessel.c 
All other capacity and vapor pressure combinations .................................. Fixed roof.d 


a Maximum true vapor pressure of total HAP at storage temperature. 
b If using a fixed roof storage vessel vented to a closed vent system and control device, you must meet the requirements in § 63.11910(a) for 


fixed roof storage vessels. If using an internal floating roof storage vessel or external floating roof storage vessels, you must meet the require-
ments in § 63.11910(b) for internal floating roof storage vessels or external floating roof storage vessels, as applicable. 


c Meeting the requirements of § 63.11910(c) for pressure vessels. 
d Meeting the requirements in § 63.11910(a) for fixed roof storage vessels. 


TABLE 4 TO SUBPART HHHHHHH OF PART 63—APPLICABILITY OF THE GENERAL PROVISIONS TO PART 63 


Citation Subject Applies to subpart HHHHHHH Comment 


§ 63.1(a)(1)–(a)(4), (a)(6), (a)(10)– 
(a)(12), (b)(1), (b)(3), (c)(1), 
(c)(2), (c)(5), (e).


Applicability ................................... Yes. 


§ 63.1(a)(5), (a)(7)–(a)(9), (b)(2), 
(c)(3), (c)(4), (d).


[Reserved] .................................... No. 


§ 63.2 ............................................. Definitions ..................................... Yes ................................................ Additional definitions are found in 
§ 63.12005. 


§ 63.3 ............................................. Units and abbreviations ................ Yes. 
§ 63.4(a)(1), (a)(2), (b), (c) ............. Prohibited activities and cir-


cumvention.
Yes. 


§ 63.4(a)(3)–(a)(5) .......................... [Reserved] .................................... No. 
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TABLE 4 TO SUBPART HHHHHHH OF PART 63—APPLICABILITY OF THE GENERAL PROVISIONS TO PART 63—Continued 


Citation Subject Applies to subpart HHHHHHH Comment 


§ 63.5(a), (b)(1), (b)(3), (b)(4), 
(b)(6), (d)–(f).


Preconstruction review and notifi-
cation requirements.


Yes. 


§ 63.5(b)(2), (b)(5), (c) ................... [Reserved] .................................... No. 
§ 63.6(a), (b)(1)–(b)(5), (b)(7), 


(c)(1), (c)(2), (c)(5), (e)(1)(iii), 
(f)(2), (f)(3), (g), (i), (j).


Compliance with standards and 
maintenance requirements.


Yes ................................................ § 63.11875 specifies compliance 
dates. 


§ 63.6(b)(6), (c)(3), (c)(4), (d), 
(e)(2), (e)(3)(ii), (h)(2)(ii), (h)(3), 
(h)(5)(iv).


[Reserved] No .................................................


§ 63.6(e)(1)(i), (e)(1)(ii), (e)(3), 
(f)(1).


Startup, shutdown, and malfunc-
tion provisions.


No. See § 63.11890(b) for general 
duty requirement.


§ 63.6(h)(1), (h)(2)(i), (h)(2)(iii), 
(h)(4), (h)(5)(i)–(h)(5)(iii), 
(h)(5)(v), (h)(6)–(h)(9).


Compliance with opacity and visi-
ble emission standards.


No ................................................. Subpart HHHHHHH does not 
specify opacity or visible emis-
sion standards. 


§ 63.7(a)(1), (a)(2), (a)(3), (a)(4), 
(b)–(d), (e)(2)–(e)(4), (f), (g)(1), 
(g)(3), (h).


Performance testing requirements Yes. 


§ 63.7(a)(2)(i)–(viii) ......................... [Reserved] .................................... No. 
§ 63.7(a)(2)(ix) ................................ Performance testing requirements Yes. 
§ 63.7(e)(1) ..................................... Performance testing ..................... No. See especially § 63.11945, 


63.11960(d), 63.11980(a).
§ 63.7(g)(2) ..................................... [Reserved] .................................... No. ................................................
§ 63.8(a)(1), (a)(2), (a)(4), (b), 


(c)(1)(i), (c)(1)(ii), (c)(2)–(c)(4), 
(c)(6)–(c)(8).


Monitoring requirements ............... Yes ................................................ Except cross reference in 
§ 63.8(c)(1)(i) to § 63.6(e)(1) is 
replaced with a cross-reference 
to § 63.11890(b). 


§ 63.8(a)(3) ..................................... [Reserved] .................................... No. 
§ 63.8(c)(1)(iii) ................................ Requirement to develop SSM 


plan for continuous monitoring 
systems.


No. 


§ 63.8(c)(5) ..................................... Continuous opacity monitoring 
system minimum procedures.


No ................................................. Subpart HHHHHHH does not 
have opacity or visible emission 
standards. 


§ 63.8(d) ......................................... Written procedures for continuous 
monitoring systems.


Yes, except for last sentence, 
which refers to an SSM plan. 
SSM plans are not required.


§ 63.8(e) ......................................... Continuous monitoring systems 
performance evaluation.


Yes. 


§ 63.8(f) .......................................... Use of an alternative monitoring 
method.


Yes. 


§ 63.8(g) ......................................... Reduction of monitoring data ....... Yes ................................................ Except that the minimum data col-
lection requirements are speci-
fied in § 63.11935(e). 


§ 63.9(a), (b)(1), (b)(2), (b)(4)(i), 
(b)(4)(v), (b)(5), (c)–(e), (g)(1), 
(g)(3), (h)(1)–(h)(3), (h)(5), 
(h)(6), (i), (j).


Notification requirements .............. Yes. 


§ 63.9(f) .......................................... Notification of opacity and visible 
emission observations.


No ................................................. Subpart HHHHHHH does not 
have opacity or visible emission 
standards. 


§ 63.9(g)(2) ..................................... Use of continuous opacity moni-
toring system data.


No ................................................. Subpart HHHHHHH does not re-
quire the use of continuous 
opacity monitoring system. 


§ 63.9(b)(3), (b)(4)(ii)–(iv), (h)(4) .... [Reserved] .................................... No. 
§ 63.10(a), (b)(1) ............................ Recordkeeping and reporting re-


quirements.
Yes. 


§ 63.10(b)(2)(i) ............................... Recordkeeping of occurrence and 
duration of startups and shut-
downs.


No. 


§ 63.10(b)(2)(ii) ............................... Recordkeeping of malfunctions .... No. See §§ 63.11895(b), 
63.11985(b)(4)(i), 
63.11985(b)(9) through (11), 
and 63.11985(c)(7).


§ 63.10(b)(2)(iii) .............................. Maintenance records .................... Yes. 
§ 63.10(b)(2)(iv), (b)(2)(v) ............... Actions taken to minimize emis-


sions during SSM.
No. 


§ 63.10(b)(2)(vi) .............................. Recordkeeping for CMS malfunc-
tions.


Yes. 


§ 63.10(b)(2)(vii)–(x) ....................... Other CMS requirements ............. Yes. 
§ 63.10(b)(2)(xi)–(xiv) ..................... Other recordkeeping requirements Yes. 
§ 63.10(b)(3) ................................... Recordkeeping requirement for 


applicability determinations.
Yes. 


VerDate Mar<15>2010 16:33 Apr 16, 2012 Jkt 226001 PO 00000 Frm 00097 Fmt 4701 Sfmt 4700 E:\FR\FM\17APR2.SGM 17APR2sr
ob


er
ts


 o
n 


D
S


K
5S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S







22944 Federal Register / Vol. 77, No. 74 / Tuesday, April 17, 2012 / Rules and Regulations 


TABLE 4 TO SUBPART HHHHHHH OF PART 63—APPLICABILITY OF THE GENERAL PROVISIONS TO PART 63—Continued 


Citation Subject Applies to subpart HHHHHHH Comment 


§ 63.10(c)(1), (c)(5), (c)(6) ............. Additional recordkeeping require-
ments for sources with contin-
uous monitoring systems.


Yes. 


§ 63.10(c)(2)–(4), (c)(9) .................. [Reserved] .................................... No. 
§ 63.10(c)(7) ................................... Additional recordkeeping require-


ments for CMS—identifying 
exceedances and excess emis-
sions during SSM.


Yes. 


§ 63.10(c)(8) ................................... Additional recordkeeping require-
ments for CMS—identifying 
exceedances and excess emis-
sions.


Yes. 


§ 63.10(c)(10) ................................. Recording nature and cause of 
malfunctions.


No. See §§ 63.11895(b), 
63.11985(b)(4)(i), 
63.11985(b)(9) through (11), 
and 63.11985(c)(7).


63.10(c)(11), (c)(12) ....................... Recording corrective actions ........ No. See §§ 63.11895(b), 
63.11985(b)(4)(i), 
63.11985(b)(9) through (11), 
and 63.11985(c)(7).


§ 63.10(c)(13)–(14) ........................ Records of the total process oper-
ating time during the reporting 
period and procedures that are 
part of the continuous moni-
toring system quality control 
program.


Yes. 


§ 63.10(c)(15) ................................. Use SSM plan .............................. No. 
§ 63.10(d)(1) ................................... General reporting requirements ... Yes. 
§ 63.10(d)(2) ................................... Performance test results .............. Yes. 
§ 63.10(d)(3) ................................... Opacity or visible emissions ob-


servations.
No ................................................. Subpart HHHHHHH does not 


specify opacity or visible emis-
sion standards. 


§ 63.10(d)(4) ................................... Progress reports ........................... Yes. 
§ 63.10(d)(5) ................................... SSM reports .................................. No. See §§ 63.11895(b), 


63.11985(b)(4)(i), 
63.11985(b)(9) through (11), 
and 63.11985(c)(7).


§ 63.10(e)(1) ................................... Additional continuous monitoring 
system reports—general.


Yes. 


§ 63.10(e)(2)(i) ............................... Results of continuous monitoring 
system performance evalua-
tions.


Yes. 


§ 63.10(e)(2)(ii) ............................... Results of continuous opacity 
monitoring system performance 
evaluations.


No ................................................. Subpart HHHHHHH does not re-
quire the use of continuous 
opacity monitoring system. 


§ 63.10(e)(3) ................................... Excess emissions/continuous 
monitoring system performance 
reports.


Yes. 


§ 63.10(e)(4) ................................... Continuous opacity monitoring 
system data reports.


No ................................................. Subpart HHHHHHH does not re-
quire the use of continuous 
opacity monitoring system. 


§ 63.10(f) ........................................ Recordkeeping/reporting waiver ... Yes. 
63.11(a) .......................................... Control device and work practice 


requirements—applicability.
Yes. 


§ 63.11(b) ....................................... Flares ............................................ No ................................................. Facilities subject to subpart 
HHHHHHH do not use flares as 
control devices, as specified in 
§ 63.11925(b). 


§ 63.11(c)–(e) ................................. Alternative work practice for moni-
toring equipment for leaks.


Yes. 


§ 63.12 ........................................... State authority and delegations .... Yes ................................................ § 63.12000 identifies types of ap-
proval authority that are not del-
egated. 


§ 63.13 ........................................... Addresses ..................................... Yes. 
§ 63.14 ........................................... Incorporations by reference .......... Yes ................................................ Subpart HHHHHHH incorporates 


material by reference. 
§ 63.15 ........................................... Availability of information and 


confidentiality.
Yes. 


§ 63.16 ........................................... Performance track provisions ....... Yes. 
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TABLE 5 TO SUBPART HHHHHHH OF PART 63—OPERATING PARAMETERS, OPERATING LIMITS AND DATA MONITORING, 
RECORDING AND COMPLIANCE FREQUENCIES FOR PROCESS VENTS 


For these control devices, 
you must monitor these op-
erating parameters . . . 


Establish the following op-
erating limit during your 
initial performance 
test . . . 


Monitor, record, and demonstrate continuous compliance using these minimum 
frequencies 


Data measurement Data recording Data averaging period for 
compliance 


Process Vents 


Any Control device 


Flow to/from the control 
device.


N/A .................................... Continuous ........................ N/A .................................... Date and time of flow start 
and stop. 


Thermal Oxidizers 


Temperature (in fire box or 
downstream ductwork 
prior to heat exchange).


Minimum temperature ....... Continuous ........................ Every 15 minutes .............. 3-hour block average. 


Temperature differential 
across catalyst bed.


Minimum temperature dif-
ferential.


Continuous ........................ Every 15 minutes .............. 3-hour block average. 


Inlet temperature to cata-
lyst bed and catalyst 
condition.


Minimum inlet temperature 
and catalyst condition as 
specified in 63.11940 
(b)(3).


Continuous for tempera-
ture, annual for catalyst 
condition.


Every 15 minutes for tem-
perature, annual for cat-
alyst condition.


3-hour block average for 
temperature, annual for 
catalyst condition. 


Absorbers and Acid Gas Scrubbers 


Influent liquid flow .............. Minimum inlet liquid flow ... Continuous ........................ Every 15 minutes .............. 3-hour block average. 
Influent liquid flow and gas 


stream flow.
Minimum influent liquid 


flow to gas stream flow 
ratio.


Continuous ........................ Every 15 minutes .............. 3-hour block average. 


Pressure drop .................... Minimum pressure drop .... Continuous ........................ Every 15 minutes .............. 3-hour block average. 
Exhaust gas temperature .. Maximum exhaust gas 


temperature.
Continuous ........................ Every 15 minutes .............. 3-hour block average. 


Change in specific gravity 
of scrubber liquid.


Minimum change in spe-
cific gravity.


Continuous ........................ Every 15 minutes .............. 3-hour block average. 


pH of effluent liquid ........... Minimum pH ...................... Continuous ........................ Every 15 minutes .............. 3-hour block average. 
Causticity of effluent liquid Minimum causticity ............ Continuous ........................ Every 15 minutes .............. 3-hour block average. 
Conductivity of effluent liq-


uid.
Minimum conductivity ........ Continuous ........................ Every 15 minutes .............. 3-hour block average. 


Regenerative Adsorber 


Regeneration stream flow. Minimum total flow per re-
generation cycle.


Continuous ........................ N/A .................................... Total flow for each regen-
eration cycle. 


Adsorber bed temperature. Maximum temperature ...... Continuously after regen-
eration and within 15 
minutes of completing 
any temperature regula-
tion.


Every 15 minutes after re-
generation and within 15 
minutes of completing 
any temperature regula-
tion.


3-hour block average. 


Adsorber bed temperature. Minimum temperature ....... Continuously during regen-
eration except during 
any temperature regu-
lating portion of the re-
generation cycle.


N/A .................................... Average of regeneration 
cycle. 


Vacuum and duratio of re-
generation.


Minimum vacuum and pe-
riod of time for regen-
eration.


Continuous ........................ N/A .................................... Average vacuum and du-
ration of regeneration. 


Regeneration frequency .... Minimum regeneration fre-
quency and duration.


Continuous ........................ N/A .................................... Date and time of regenera-
tion start and stop. 


Adsorber operation valve 
sequencing and cycle 
time.


Correct valve sequencing 
and minimum cycle time.


Daily .................................. Daily .................................. N/A. 


Non-Regenerative Adsorber 


Average adsorber bed life. N/A .................................... Daily until breakthrough for 
3 adsorber bed change- 
outs.


N/A .................................... N/A. 
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TABLE 5 TO SUBPART HHHHHHH OF PART 63—OPERATING PARAMETERS, OPERATING LIMITS AND DATA MONITORING, 
RECORDING AND COMPLIANCE FREQUENCIES FOR PROCESS VENTS—Continued 


For these control devices, 
you must monitor these op-
erating parameters . . . 


Establish the following op-
erating limit during your 
initial performance 
test . . . 


Monitor, record, and demonstrate continuous compliance using these minimum 
frequencies 


Data measurement Data recording Data averaging period for 
compliance 


Outlet VOC concentration 
of the first adsorber bed 
in series.


Limits in Table 1 or 2 of 
this subpart.


Daily, except monthly (if 
more than 2 months bed 
life remaining) or weekly 
(if more than 2 weeks 
bed life remaining).


N/A .................................... Daily, weekly, or monthly. 


Condenser 


Temperature ...................... Maximum outlet tempera-
ture.


Continuous ........................ Every 15 minutes .............. 3-hour block average. 


TABLE 6 TO SUBPART HHHHHHH OF PART 63—TOXIC EQUIVALENCY FACTORS 


Dioxin/furan congener 
Toxic 


equivalency 
factor 


2,3,7,8-tetrachlorodibenzo-p-dioxin ..................................................................................................................................................... 1 
1,2,3,7,8-pentachlorodibenzo-p-dioxin ................................................................................................................................................. 1 
1,2,3,4,7,8-hexachlorodibenzo-p-dioxin ............................................................................................................................................... 0.1 
1,2,3,7,8,9-hexachlorodibenzo-p-dioxin ............................................................................................................................................... 0.1 
1,2,3,6,7,8-hexachlorodibenzo-p-dioxin ............................................................................................................................................... 0.1 
1,2,3,4,6,7,8-heptachlorodibenzo-p-dioxin ........................................................................................................................................... 0.01 
octachlorodibenzo-p-dioxin .................................................................................................................................................................. 0.0003 
2,3,7,8-tetrachlorodibenzofuran ........................................................................................................................................................... 0.1 
2,3,4,7,8-pentachlorodibenzofuran ...................................................................................................................................................... 0.3 
1,2,3,7,8-pentachlorodibenzofuran ...................................................................................................................................................... 0.03 
1,2,3,4,7,8-hexachlorodibenzofuran .................................................................................................................................................... 0.1 
1,2,3,6,7,8-hexachlorodibenzofuran .................................................................................................................................................... 0.1 
1,2,3,7,8,9-hexachlorodibenzofuran .................................................................................................................................................... 0.1 
2,3,4,6,7,8-hexachlorodibenzofuran .................................................................................................................................................... 0.1 
1,2,3,4,6,7,8-heptachlorodibenzofuran ................................................................................................................................................ 0.01 
1,2,3,4,7,8,9-heptachlorodibenzofuran ................................................................................................................................................ 0.01 
Octachlorodibenzofuran ....................................................................................................................................................................... 0.0003 


TABLE 7 TO SUBPART HHHHHHH OF PART 63—CALIBRATION AND ACCURACY REQUIREMENTS FOR CONTINUOUS 
PARAMETER MONITORING SYSTEMS 


If you monitor this parameter . . . Then your accuracy requirements are . . . And your inspection/calibration frequency 
requirements are . . . 


1. Temperature (non-cryogenic temperature 
ranges). 


±1 percent of temperature measured or 2.8 
degrees Celsius (5 degrees Fahrenheit) 
whichever is greater.


Every 12 months. 


2. Temperature (cryogenic temperature 
ranges). 


±2.5 percent of temperature measured or 2.8 
degrees Celsius (5 degrees Fahrenheit) 
whichever is greater.


Every 12 months. 


3. Liquid flow rate ............................................... ±2 percent of the normal range of flow ........... a. Every 12 months. 
b. You must select a measurement location 


where swirling flow or abnormal velocity 
distributions due to upstream and down-
stream disturbances at the point of meas-
urement do not exist. 


4. Gas flow rate .................................................. ±5 percent of the flow rate or 10 cubic feet 
per minute, whichever is greater.


a. Every 12 months. 
b. Check all mechanical connections for leak-


age at least annually. 
c. At least annually, conduct a visual inspec-


tion of all components of the flow CPMS for 
physical and operational integrity and all 
electrical connections for oxidation and gal-
vanic corrosion if your flow CPMS is not 
equipped with a redundant flow sensor. 


5. pH or caustic strength .................................... ±0.2 pH units .................................................... Every 8 hours of process operation check the 
pH or caustic strength meter’s calibration 
on at least two points. 
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TABLE 7 TO SUBPART HHHHHHH OF PART 63—CALIBRATION AND ACCURACY REQUIREMENTS FOR CONTINUOUS 
PARAMETER MONITORING SYSTEMS—Continued 


If you monitor this parameter . . . Then your accuracy requirements are . . . And your inspection/calibration frequency 
requirements are . . . 


6. Conductivity .................................................... ±5 percent of normal range ............................. Every 12 months. 
7. Mass flow rate ................................................ ±5 percent of normal range ............................. Every 12 months. 
8. Pressure ......................................................... ±5 percent or 0.12 kilopascals (0.5 inches of 


water column) whichever is greater.
a. Calibration is required every 12 months. 
b. Check all mechanical connections for leak-


age at least annually. 
c. At least annually perform a visual inspec-


tion of all components for integrity, oxida-
tion and galvanic corrosion if CPMS is not 
equipped with a redundant pressure sensor. 


TABLE 8 TO SUBPART HHHHHHH OF PART 63—METHODS AND PROCEDURES FOR CONDUCTING PERFORMANCE TESTS 
FOR PROCESS VENTS 


For each control device used to meet the emis-
sion limit in Table 1 or 2 to this subpart for the 
following pollutant . . . 


You must . . . Using . . . 


1. Total hydrocarbons ........................................ a. Measure the total hydrocarbon concentra-
tion at the outlet of the final control device 
or in the stack.


Method 25A at 40 CFR part 60, appendix A– 
7. Conduct each test run for a minimum of 1 
hour. 


2. Total organic HAP ......................................... a. Measure the total organic HAP concentra-
tion at the outlet of the final control device 
or in the stack.


i. Method 18 at 40 CFR part 60, appendix A–6 
and ASTM D6420–99.a Conduct each test 
run for a minimum of 1 hour. 


ii. Method 320 at 40 CFR part 63, appendix A 
and ASTM D6348–03.a Conduct each test 
run for a minimum of 1 hour. 


3. Vinyl chloride ................................................. a. Measure the vinyl chloride concentration at 
the outlet of the final control device or in the 
stack.


Method 18 at 40 CFR part 60, appendix A–6. 
Conduct each test run for a minimum of 1 
hour. 


4. Hydrogen chloride ......................................... a. Measure hydrogen chloride concentrations 
at the outlet of the final control device or in 
the stack.


i. Method 26 at 40 CFR part 60, appendix A– 
8, collect 60 dry standard liters of gas per 
test run; or 


ii. Method 26A at 40 CFR part 60, appendix 
A–8, collect 1 dry standard cubic meter of 
gas per test run. 


5. Dioxin/furan ................................................... a. Measure dioxin/furan concentrations on a 
toxic equivalency basis (and report total 
mass per isomer) at the outlet of the final 
control device or in the stack.


Method 23 at 40 CFR part 60, appendix A–7 
and collect 5 dry standard cubic meters of 
gas per test run. 


6. Any pollutant from a continuous, batch, or 
combination of continuous and batch proc-
ess vent(s).


a. Select sampling port locations and the 
number of traverse points.


Method 1 or 1A at 40 CFR part 60, appendix 
A–1. 


b. Determine gas velocity and volumetric flow 
rate.


Method 2, 2A, 2C, 2D, 2F, or 2G at 40 CFR 
part 60, appendix A–1 and A–2. 


c. Conduct gas molecular weight analysis and 
correct concentrations the specified percent 
oxygen in Table 1 or 2 to this subpart.


Method 3, 3A, or 3B at 40 CFR part 60, ap-
pendix A–2 using the same sampling site 
and time as HAP samples. 


d. Measure gas moisture content .................... Method 4 at 40 CFR part 60, appendix A–3. 


a Incorporated by reference, see § 63.14. 


TABLE 9 TO SUBPART HHHHHHH OF PART 63—PROCEDURES FOR CONDUCTING SAMPLING OF STRIPPED RESIN AND 
PROCESS WASTEWATER 


For demonstrating . . . For the following emission points 
and types of processes . . . 


Collect samples according to the following schedule . . . 


Vinyl chloride . . . Total non-vinyl chloride organic 
HAP . . . 


Each stripped resin stream 


1. Initial compliance ....................... a. Continuous ............................... Every 8 hours or for each grade, 
whichever is more frequent dur-
ing a 24 hour period.


Every 8 hours or for each grade, 
whichever is more frequent dur-
ing a 24 hour period. 


b. Batch ........................................ 1 grab sample for each batch pro-
duced during a 24 hour period.


1 grab sample for each batch pro-
duced during a 24 hour period. 
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TABLE 9 TO SUBPART HHHHHHH OF PART 63—PROCEDURES FOR CONDUCTING SAMPLING OF STRIPPED RESIN AND 
PROCESS WASTEWATER—Continued 


For demonstrating . . . For the following emission points 
and types of processes . . . 


Collect samples according to the following schedule . . . 


Vinyl chloride . . . Total non-vinyl chloride organic 
HAP . . . 


2. Continuous compliance ............. a. Continuous ............................... On a daily basis, 1 grab sample 
every 8 hours or for each 
grade, whichever is more fre-
quent during a 24 hour period.


On a monthly basis, 1 grab sam-
ple every 8 hours or for each 
grade, whichever is more fre-
quent during a 24 hour period. 


b. Batch ........................................ On a daily basis, 1 grab sample 
for each batch produced during 
a 24 hour period.


On a monthly basis, 1 grab sam-
ple for each batch produced 
during a 24 hour period. 


Each process wastewater stream 


3. Initial compliance ....................... N/A ................................................ 1 grab sample ............................... 1 grab sample. 
4. Continuous compliance ............. N/A ................................................ 1 grab sample per month ............. 1 grab sample per month. 


TABLE 10 TO SUBPART HHHHHHH OF PART 63—HAP SUBJECT TO THE RESIN AND PROCESS WASTEWATER 
PROVISIONS AT NEW AND EXISTING SOURCES 


CAS No. HAP Analyte category Test method 


107211 ................... Ethylene glycol ................................................... Alcohol ................................................................ SW–846–8015C.a 
67561 ..................... Methanol ............................................................. Alcohol ................................................................ SW–846–8015C.a 
75070 ..................... Acetaldehyde ...................................................... Aldehyde ............................................................ SW–846–8315A.a 
50000 ..................... Formaldehyde .................................................... Aldehyde ............................................................ SW–846–8315A.a 
51285 ..................... 2,4-dinitrophenol ................................................. SVOC ................................................................. SW–846–8270D.a 
98862 ..................... Acetophenone .................................................... SVOC ................................................................. SW–846–8270D.a 
117817 ................... Bis(2-ethylhexyl) phthalate (DEHP) ................... SVOC ................................................................. SW–846–8270D.a 
123319 ................... Hydroquinone ..................................................... SVOC ................................................................. SW–846–8270D.a 
108952 ................... Phenol ................................................................ SVOC ................................................................. SW–846–8270D.a 
79345 ..................... 1,1,2,2-tetrachloroethane ................................... VOC .................................................................... SW–846–8260B.a 
106990 ................... 1,3-butadiene ..................................................... VOC .................................................................... SW–846–8260B.a 
540841 ................... 2,2,4-trimethylpentane ........................................ VOC .................................................................... SW–846–8260B.a 
71432 ..................... Benzene ............................................................. VOC .................................................................... SW–846–8260B.a 
108907 ................... Chlorobenzene ................................................... VOC .................................................................... SW–846–8260B.a 
67663 ..................... Chloroform .......................................................... VOC .................................................................... SW–846–8260B.a 
126998 ................... Chloroprene ........................................................ VOC .................................................................... SW–846–8260B.a 
98828 ..................... Cumene .............................................................. VOC .................................................................... SW–846–8260B.a 
75003 ..................... Ethyl chloride (Chloroethane) ............................ VOC .................................................................... SW–846–8260B.a 
100414 ................... Ethylbenzene ...................................................... VOC .................................................................... SW–846–8260B.a 
107062 ................... Ethylene dichloride (1,2-Dichloroethane) ........... VOC .................................................................... SW–846–8260B.a 
75343 ..................... Ethylidene dichloride (1,1-Dichloroethane) ........ VOC .................................................................... SW–846–8260B.a 
74873 ..................... Methyl chloride (Chloromethane) ....................... VOC .................................................................... SW–846–8260B.a 
75092 ..................... Methylene chloride ............................................. VOC .................................................................... SW–846–8260B.a 
110543 ................... n-Hexane ............................................................ VOC .................................................................... SW–846–8260B.a 
108883 ................... Toluene .............................................................. VOC .................................................................... SW–846–8260B.a 
71556/79005 .......... Trichloroethane .................................................. VOC .................................................................... SW–846–8260B.a 
108054 ................... Vinyl acetate ....................................................... VOC .................................................................... SW–846–8260B.a 
593602 ................... Vinyl bromide ..................................................... VOC .................................................................... SW–846–8260B.a 
75014 ..................... Vinyl chloride ...................................................... VOC .................................................................... Method 107 at 40 


CFR part 61, ap-
pendix B. 


75354 ..................... Vinylidene chloride (1,1-Dichloroethylene) ........ VOC .................................................................... SW–846–8260B.a 
1330207 ................. Xylenes (isomers and mixtures) ........................ VOC .................................................................... SW–846–8260B.a 


a Incorporated by reference, see § 63.14. 


[FR Doc. 2012–6421 Filed 4–16–12; 8:45 am] 


BILLING CODE 6560–50–P 
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of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by January 28, 2013. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review may be filed, 
and shall not postpone the effectiveness 
of such rule or action. This action may 
not be challenged later in proceedings to 
enforce its requirements (see section 
307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Ozone, Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


Dated: August 30, 2012. 
Jared Blumenfeld, 
Regional Administrator, Region IX. 


Part 52, Chapter I, Title 40 of the Code 
of Federal Regulations is amended as 
follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for Part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart F—California 


■ 2. Section 52.220 is amended by 
adding paragraph (c)(416) to read as 
follows: 


§ 52.220 Identification of plan. 


* * * * * 
(c) * * * 
(416) Specified portions of the 


following rule were submitted on 
November 18, 2011 by the Governor’s 
designee. 


(i) Incorporation by reference. 
(A) San Joaquin Valley Unified Air 


Pollution Control District (SJVUAPCD). 
(1) The following specified portions of 


SJVUAPCD Rule 4694, Wine 
Fermentation and Storage Tanks, 
adopted December 15, 2005: 


(i) Section 1.0 (Purpose), except for 
the words ‘‘fermentation and’’ and ‘‘or 
achieve equivalent reductions from 
alternative emission sources’’; 


(ii) Section 2.0 (Applicability), except 
for the words ‘‘fermenting wine and/or’’; 


(iii) Section 3.0 (Definitions), 
paragraphs 3.1—Air Pollution Control 
Officer (APCO), 3.2—Air Resources 
Board (ARB or CARB), 3.18—Gas Leak, 
3.19—Gas-Tight, 3.21—Must, 3.22— 
Operator, 3.27—Storage Tank, 3.29— 
Tank, 3.33—Volatile Organic 
Compound (VOC), 3.35—Wine, and 
3.36—Winery; 


(iv) Section 4.0 (Exemptions), 
paragraph 4.2; 


(v) Section 5.0 (Requirements), 
paragraph 5.2—Storage Tanks; and 


(vi) Section 6.0 (Administrative 
Requirements), paragraph 6.4— 
Monitoring and Recordkeeping, 
introductory text and paragraph 6.4.2. 


(ii) Additional materials. 
(A) California Air Resources Board 


(CARB) 
(1) CARB Executive Order S–11–024, 


November 18, 2011, adopting specified 
portions of SJVUAPCD Rule 4694 as a 
revision to the SIP. 


(B) San Joaquin Valley Unified Air 
Pollution Control District (SJVUAPCD) 


(1) SJVUAPCD Resolution No. 11–08– 
20, August 18, 2011, adopting specified 
portions of SJVUAPCD Rule 4694 as a 
revision to the SIP. 
[FR Doc. 2012–28826 Filed 11–28–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2010–0935, FRL–9755–8] 


Approval and Promulgation of Air 
Quality Implementation Plans; State of 
Florida; Regional Haze State 
Implementation Plan 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The EPA is finalizing a full 
approval of the Best Available Retrofit 
Technology (BART) determinations 
addressed in the Agency’s May 25, 
2012, proposed rulemaking action on a 
regional haze state implementation plan 
(SIP) submitted by the State of Florida, 
through the Florida Department of 
Environmental Protection (FDEP). These 
BART determinations were submitted to 
the EPA in a draft regional haze SIP on 
April 13, 2012, for parallel processing, 
and re-submitted in final form on 
September 17, 2012. Specifically, the 


portion of Florida’s September 17, 2012, 
regional haze SIP that is being acted 
upon in this final action addresses some 
of the requirements of the Clean Air Act 
(CAA or Act) and the EPA’s rules that 
require states to prevent any future and 
remedy any existing anthropogenic 
impairment of visibility in mandatory 
Class I areas (national parks and 
wilderness areas) caused by emissions 
of air pollutants from numerous sources 
located over a wide geographic area 
(also referred to as the ‘‘regional haze 
program’’). States are required to assure 
reasonable progress toward the national 
goal of achieving natural visibility 
conditions in Class I areas. The EPA 
will take separate action at a later date 
to address the remainder of Florida’s 
September 17, 2012, regional haze SIP. 
DATES: Effective Date: This rule will be 
effective December 31, 2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2010–0935. All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. The EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section 
for further information. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30, 
excluding federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Michele Notarianni, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. Ms. 
Notarianni may be reached by phone at 
(404) 562–9031, or via electronic mail at 
notarianni.michele@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. What is the background for this final 
action? 
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1 In a separate action published on December 30, 
2011 (76 FR 88219), the EPA proposed a limited 
disapproval of the Florida regional haze SIP, and on 
June 7, 2012 (77 FR 33642), the EPA finalized a 
limited disapproval of the regional haze SIPs for 
several states, but deferred final action on the 
Florida regional haze SIP. The EPA will address 
this limited disapproval when it completes action 
on the remainder of Florida’s September 17, 2012, 
regional haze SIP. 


2 The facilities addressed in the July 31, 2012, 
proposed amendment for reasonable progress are: 
City of Gainesville Deerhaven unit 5; Florida Power 
& Light (FP&L) Manatee units 1, 2; FP&L Turkey 
Point units 1, 2; Gulf Power Company Crist unit 7; 
Lakeland Electric C.D. McIntosh unit 3; JEA 
Northside/St. Johns River Power Park (SJRPP) units 
3, 16, 17; Progress Energy Anclote units 1, 2; 
Progress Energy Crystal River units 1, 2, 3, 4; and 
Seminole Electric Cooperative units 1, 2. The 
facilities addressed in the July 31, 2012, proposed 
amendment for BART are: City of Tallahassee— 
Arvah B.Hopkins Generating Station (unit 1); 
Progress Energy Anclote Power Plant (units 1, 2); 
Progress Energy Crystal River Power Plant (units 1, 
2); FP&L Manatee Power Plant (units 1, 2); FP&L 
Martin Power Plant (units 1, 2); FP&L Turkey Point 
Power Plant (units 1, 2); Gulf Power Company Crist 
Electric Generating Plant (units 6, 7); Gulf Power 
Company Lansing Smith Plant (units 1, 2); JEA 
Northside SJRPP (unit 3); Lakeland Electric C.D. 
McIntosh, Jr. Power Plant (units 1, 2); and Reliant 
Energy Indian River (units 2, 3). 


3 The EPA proposed approval of FDEP’s April 13, 
2012, draft regional haze SIP contingent upon 
Florida providing the EPA a final regional haze SIP 
that was not changed significantly from the April 
13, 2012, draft regional haze SIP. Florida provided 
its final regional haze SIP on September 17, 2012. 
There were no substantive changes made to the 
final submittal for these facilities. 


II. What is the action the EPA is taking? 
III. What are the EPA’s responses to 


comments received on this action? 
IV. What is the effect of this final action? 
V. Final Action 
VI. Statutory and Executive Order Reviews 


I. What is the background for this final 
action? 


Regional haze is visibility impairment 
that is produced by a multitude of 
sources and activities which are located 
across a broad geographic area and emit 
fine particles (e.g., sulfates, nitrates, 
organic carbon, elemental carbon, and 
soil dust), and their precursors (e.g., 
sulfur dioxide (SO2), nitrogen oxides 
(NOX), and in some cases, ammonia 
(NH3) and volatile organic compounds 
(VOC)). Fine particle precursors react in 
the atmosphere to form fine particulate 
matter (PM2.5) which impairs visibility 
by scattering and absorbing light. 
Visibility impairment reduces the 
clarity, color, and visible distance that 
one can see. PM2.5 can also cause 
serious health effects and mortality in 
humans and contributes to 
environmental effects such as acid 
deposition and eutrophication. 


In section 169A of the 1977 
Amendments to the CAA, Congress 
created a program for protecting 
visibility in the nation’s national parks 
and wilderness areas. This section of the 
CAA establishes as a national goal the 
‘‘prevention of any future, and the 
remedying of any existing, impairment 
of visibility in mandatory Class I areas 
which impairment results from 
manmade air pollution.’’ On December 
2, 1980, the EPA promulgated 
regulations to address visibility 
impairment in Class I areas that is 
‘‘reasonably attributable’’ to a single 
source or small group of sources, i.e., 
‘‘reasonably attributable visibility 
impairment.’’ See 45 FR 80084. These 
regulations represented the first phase 
in addressing visibility impairment. The 
EPA deferred action on regional haze 
that emanates from a variety of sources 
until monitoring, modeling, and 
scientific knowledge about the 
relationships between pollutants and 
visibility impairment were improved. 


Congress added section 169B to the 
CAA in 1990 to address regional haze 
issues. The EPA promulgated a rule to 
address regional haze on July 1, 1999 
(64 FR 35713), the Regional Haze Rule 
(RHR). The RHR revised the existing 
visibility regulations to integrate into 
the regulation provisions addressing 
regional haze impairment and 
established a comprehensive visibility 
protection program for Class I areas. The 
requirements for regional haze, found at 
40 CFR 51.308 and 51.309, are included 


in the EPA’s visibility protection 
regulations at 40 CFR 51.300–309. The 
requirement to submit a regional haze 
SIP applies to all 50 states, the District 
of Columbia, and the Virgin Islands. 40 
CFR 51.308(b) requires states to submit 
the first implementation plan 
addressing regional haze visibility 
impairment no later than December 17, 
2007. 


On March 19, 2010, and August 31, 
2010, FDEP submitted and subsequently 
amended a SIP to address regional haze 
due to emissions from sources in the 
State’s and other states’ Class I areas. On 
May 25, 2012, the EPA published an 
action proposing a limited approval of 
Florida’s regional haze SIP to address 
the first implementation period.1 See 
77 FR 31240. The EPA’s May 25, 2012, 
proposed rulemaking covered Florida’s 
March 19, 2010, and August 31, 2010, 
regional haze SIP submittals as well as 
the State’s April 13, 2012, draft regional 
haze SIP that was submitted for parallel 
processing, and subsequently re- 
submitted in final form on September 
17, 2012. In a draft regional haze SIP 
provided on July 31, 2012, Florida 
addressed 18 reasonable progress units 
and 11 facilities with BART-eligible 
electric generating units (EGUs) subject 
to the Clean Air Interstate Rule (CAIR) 
(a total of 20 EGUs) that were not 
covered by Florida’s April 13, 2012, 
draft regional haze SIP.2 It also amended 
the SIP to remove Florida’s reliance on 
CAIR to satisfy BART and reasonable 
progress requirements for the State’s 
affected EGUs. 


Florida’s September 17, 2012, final 
regional haze SIP consolidated its draft 
April 13, 2012, and July 31, 2012, 
regional haze SIP submittals into a 
single package. The EPA has not yet 
proposed action on Florida’s July 31, 
2012, draft regional haze SIP as 
finalized on September 17, 2012. 
Because of the interdependence 
between the various elements of 
Florida’s regional haze SIP, the EPA has 
elected to: (1) Take final action on the 
BART determinations addressed in the 
May 25, 2012, proposed action; and (2) 
defer final action on the remaining 
elements of the SIP addressed in the 
Agency’s May 25, 2012, proposed action 
until it has taken action on the BART 
and reasonable progress determinations 
for the facilities included in Florida’s 
draft July 31, 2012, regional haze SIP. 
As such, today’s final action fully 
approves all of the BART 
determinations addressed in the EPA’s 
May 25, 2012, proposed action. The 
EPA will propose action on the 
remaining facilities addressed in 
Florida’s July 31, 2012, draft regional 
haze SIP (as finalized in the September 
17, 2012, final regional haze SIP) and 
take final action on the entire remaining 
elements of Florida’s regional haze plan 
in actions subsequent to today’s final 
rulemaking. 


II. What is the action the EPA is taking? 
The EPA is finalizing a full approval 


of the BART determinations addressed 
in the Agency’s May 25, 2012, proposed 
rulemaking action on a draft regional 
haze SIP submitted by the State of 
Florida on April 13, 2012, to the EPA for 
parallel processing. Florida re-submitted 
this draft regional haze SIP in final form 
on September 17, 2012.3 


Specifically, the BART 
determinations addressed by this action 
are: Tampa Electric Company—Big 
Bend Station (Units 1, 2, 3); City of 
Tallahassee—Purdom Generating 
Station (Unit 7); FP&L—Port Everglades 
Power Plant (Units 3, 4); CEMEX; White 
Springs Agricultural Chemical—SR/SC 
Complex; City of Gainesville— 
Deerhaven Generating Station (Unit 3); 
City of Vero Beach—City of Vero Beach 
Municipal Utilities (Units 2, 3, 4); 
FP&L—Putnam Power Plant (Units 3, 4, 
5, 6, 7, 8, 9, 10); Lake Worth Utilities— 
Tom G. Smith (Units 6, 9); City of 
Tallahassee—Arvah B. Hopkins 
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Generating Station (Unit 4); FP&L— 
Riviera Power Plant (Unit 4); Florida 
Power Corp.—Bartow Plant (Unit 3); 
Lakeland Electric—Charles Larsen 
Memorial Power Plant (Unit 4); Ft. 
Pierce Utilities Authority—H D King 
Power Plant (Units 7, 8); FP&L—Cape 
Canaveral Power Plant (Units 1, 2); 
Atlantic Sugar Association—Atlantic 
Sugar Mill; Buckeye Florida—Perry; 
ExxonMobil Production—St. Regis 
Treating Facility and Jay Gas Plant; IFF 
Chemical Holdings, Inc.; IMC 
Phosphates Company—South Pierce; 
International Paper Company— 
Pensacola Mill; Mosaic—Bartow; 
Mosaic—Green Bay Plant; Osceola 
Farms; Sugar Cane Growers Co-Op; U.S. 
Sugar Corp.—Clewiston Mill and 
Refinery; Solutia Inc., Sterling Fibers, 
Inc.; U.S. Sugar Corp.—Bryant Mill; IMC 
Phosphates Company—Port Sutton 
Terminal; Georgia Pacific-Palatka; 
Smurfit-Stone-Fernandina Beach; 
Smurfit-Stone–Panama City; Mosaic- 
New Wales; Mosaic-Riverview; and CF 
Industries. 


On May 25, 2012, the EPA proposed 
a limited approval of the March 19, 
2010, August 31, 2010, and draft April 
13, 2012, regional haze SIP submittals to 
implement the regional haze 
requirements for Florida on the basis 
that these submissions, as a whole, 
strengthen the Florida SIP. In today’s 
action, the EPA has elected to finalize 
approval of only those BART 
determinations identified above and to 
defer final action on the remaining 
elements of the regional haze SIP 
addressed in the Agency’s May 25, 
2012, proposed action. The EPA will 
take final action on those remaining 
elements once it has taken action on the 
BART and reasonable progress 
determinations for the facilities 
included in Florida’s July 31, 2012, draft 
regional haze SIP as incorporated into 
its September 17, 2012, final regional 
haze SIP. 


The EPA received adverse comments 
on its May 25, 2012, proposed action on 
Florida’s regional haze SIP. See section 
III of this rulemaking for a summary of 
the comments received on the EPA’s 
May 25, 2012, proposed action that 
relate to the BART determinations being 
acted upon today and the Agency’s 
responses to these comments. Detailed 
background information and the EPA’s 
rationale for the proposed action is 
provided in the EPA’s May 25, 2012, 
proposed rulemaking. See 77 FR 31240. 


The EPA’s May 25, 2012, proposed 
action was contingent upon Florida 
providing a final regional haze SIP that 
was substantively the same as the draft 
proposed for approval by the EPA in the 
proposed rulemaking. See 77 FR 31242. 


Florida provided its final regional haze 
SIP on September 17, 2012. While there 
are minor differences between the 
provisions covered by the April 13, 
2012, draft regional haze SIP and those 
same provisions addressed in the final 
September 17, 2012, regional haze SIP, 
the EPA has determined that these 
differences do not warrant re-proposal 
of this action. 


III. What are the EPA’s responses to 
comments received on this action? 


The EPA received two sets of 
comments on its May 25, 2012, 
proposed rulemaking on Florida’s 
regional haze SIP described above. 
Specifically, the comments were 
received from the Sierra Club and 
National Parks Conservation 
Association (collectively) and from the 
Florida Electric Power Coordinating 
Group Environment Committee. Full 
sets of the comments provided by all of 
the aforementioned entities (hereinafter 
referred to as ‘‘the Commenter’’) are 
provided in the docket for today’s final 
action. A summary of the comment that 
relates to the approvability of the BART 
determinations subject to today’s final 
action and the EPA’s response is 
provided below. The remaining 
comments will be addressed in a 
subsequent final action on the 
remaining elements of Florida’s regional 
haze SIP. 


Comment 1: The Commenter believes 
that the EPA must clarify its proposed 
decisions on Florida’s BART 
determinations. The Commenter notes 
that the proposal ‘‘includes BART 
proposals for the five sources listed in 
Table 8 as ‘Facilities With Unit(s) With 
a Complete BART Analysis,’ ’’ but it 
does not believe that the EPA clearly 
states that it is proposing to approve or 
disapprove the State’s BART disposition 
for each of these sources. If the EPA is 
approving them, the Commenter states 
that it must include them as part of the 
enforceable conditions of the regional 
haze SIP. 


Response 1: The EPA specifically 
addressed each of the proposed BART 
determinations for the five sources 
identified by the Commenter in five 
subsections under the portion of the 
notice addressing BART (section V.C.6), 
and in a subsection entitled ‘‘EPA 
Assessment’’ (section V.C.6.vi), stated 
that ‘‘EPA proposes to agree with 
Florida’s analyses and conclusions for 
the five BART-subject sources described 
above. The EPA has reviewed the State’s 
analyses and believes that they were 
conducted in a manner that is consistent 
with the EPA’s BART Guidelines and 
the EPA’s Air Pollution Control Cost 
Manual (http://www.epa.gov/ttncatc1/ 


products.html#cccinfo).’’ This is a clear 
statement of the EPA’s intent to approve 
these BART determinations. Regarding 
the emissions limits and conditions for 
these five BART determinations that 
were adopted by Florida and have been 
incorporated into the facilities’ federally 
enforceable title V operating permits, 
the EPA has incorporated these limits 
and conditions into the SIP in 40 CFR 
52.520 as part of this final action. 


IV. What is the effect of this final 
action? 


The EPA is finalizing a full approval 
of the BART determinations addressed 
in the Agency’s May 25, 2012, proposed 
rulemaking action on a draft regional 
haze SIP submitted by the State of 
Florida on April 13, 2012, to the EPA for 
parallel processing. Florida submitted 
this draft regional haze SIP in final form 
on September 17, 2012. The EPA is 
taking this approach because these 
BART determinations meet the regional 
haze requirements of the CAA and RHR 
and because Florida’s SIP will be 
stronger and more protective of the 
environment with the implementation 
of these measures. The EPA has elected 
to defer final action on the remaining 
elements of the regional haze SIP 
addressed in the Agency’s May 25, 
2012, proposed action because of the 
interdependence between the various 
elements of Florida’s regional haze SIP. 
The EPA will take final action on the 
remaining elements once it has taken 
action on the BART and reasonable 
progress determinations for the facilities 
included in Florida’s July 31, 2012, draft 
regional haze SIP, as incorporated into 
its September 17, 2012, final regional 
haze SIP. As mentioned above, Florida’s 
September 17, 2012, regional haze SIP 
addresses 18 reasonable progress units 
and 11 facilities with BART-eligible 
EGUs subject to CAIR (a total of 20 
EGUs) that were not covered by 
Florida’s April 13, 2012, draft regional 
haze SIP. The EPA will also take action 
at a later date to address the Agency’s 
December 30, 2011, proposed limited 
disapproval of the Florida regional haze 
plan. 


V. Final Action 
The EPA is finalizing a full approval 


of the BART determinations addressed 
in the Agency’s May 25, 2012, proposed 
rulemaking action on a draft regional 
haze SIP submitted by the State of 
Florida on April 13, 2012, to the EPA for 
parallel processing. Florida re-submitted 
this regional haze SIP in final form on 
September 17, 2012. Specifically, this 
action addresses only the 
aforementioned BART determinations 
included in the draft regional haze SIP 
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submitted to the EPA for parallel 
processing on April 13, 2012 (as re- 
submitted in final form on September 
17, 2012), as meeting some of the 
applicable regional haze requirements 
as set forth in sections 169A and 169B 
of the CAA and in 40 CFR 51.300–308. 


VI. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, the 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
federal requirements and does not 
impose additional requirements beyond 
those imposed by State law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 


safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide the EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 


In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian 
country, and the EPA notes that it will 
not impose substantial direct costs on 
tribal governments or preempt tribal 
law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this action 
and other required information to the 
U.S. Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by January 28, 2013. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Particulate matter, 
Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 


Dated: November 15, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(e) is amended by 
adding a new entry for ‘‘Portion of 
Regional Haze Plan Amendment 
submitted on September 17, 2012’’ at 
the end of the table to read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(e) * * * 


EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS 


Provision State effective date EPA approval 
date Federal Register notice Explanation 


* * * * * * * 
Portion of Regional Haze Plan 


Amendment submitted on 
September 17, 2012.


September 17, 2012 .............. 11–29–12 [Insert citation of publication] Only the BART determina-
tions approved in [Insert ci-
tation of publication] are in-
corporated. 


[FR Doc. 2012–28824 Filed 11–28–12; 8:45 am] 


BILLING CODE 6560–50–P 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R03–OAR–2012–0797; FRL–9755–2] 


Approval and Promulgation of Air 
Quality Implementation Plans; 
Pennsylvania; Allegheny County 
Incorporation by Reference of 
Pennsylvania’s Consumer Products 
Regulations 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to approve a revision to the 
Pennsylvania State Implementation Plan 
(SIP) submitted by the Pennsylvania 
Department of Environmental Protection 
(PADEP). The SIP revision adds Section 
2105.88—Consumer Products from 
Allegheny County Health Department 
(ACHD) Rules and Regulations, Article 
XXI, Air Pollution Control to 
incorporate by reference 25 Pa. Code 
sections 130.201–130.471 (Consumer 
Products) of the PADEP Air Pollution 
Control Act. EPA is approving these 
revisions in accordance with the 
requirements of the Clean Air Act 
(CAA). 


DATES: This rule is effective on January 
28, 2013 without further notice, unless 
EPA receives adverse written comment 
by December 31, 2012. If EPA receives 
such comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID Number EPA– 
R03–OAR–2012–0797 by one of the 
following methods: 


A. www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 


B. Email: mastro.donna@epa.gov. 
C. Mail: EPA–R03–OAR–2012–0797, 


Donna Mastro, Acting Associate 
Director, Office of Air Program 
Planning, Mailcode 3AP30, U.S. 
Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 


D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 


Instructions: Direct your comments to 
Docket ID No. EPA–R03–OAR–2012– 
0797. EPA’s policy is that all comments 
received will be included in the public 
docket without change, and may be 


made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through www.regulations.gov 
or email. The www.regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an email 
comment directly to EPA without going 
through www.regulations.gov, your 
email address will be automatically 
captured and included as part of the 
comment that is placed in the public 
docket and made available on the 
Internet. If you submit an electronic 
comment, EPA recommends that you 
include your name and other contact 
information in the body of your 
comment and with any disk or CD–ROM 
you submit. If EPA cannot read your 
comment due to technical difficulties 
and cannot contact you for clarification, 
EPA may not be able to consider your 
comment. Electronic files should avoid 
the use of special characters, any form 
of encryption, and be free of any defects 
or viruses. 


Docket: All documents in the 
electronic docket are listed in the 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, i.e., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in www.regulations.gov or 
in hard copy during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 
Copies of the State submittal are 
available at the Allegheny County 
Health Department, Bureau of 
Environmental Quality, Division of Air 
Quality, 301 39th Street, Pittsburgh, 
Pennsylvania 15201. 
FOR FURTHER INFORMATION CONTACT: 
Gregory Becoat, (215) 814–2036, or by 
email at becoat.gregory@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background 


On June 25, 2012, PADEP submitted 
to EPA a revision to the Allegheny 
County portion of the Pennsylvania SIP. 


The SIP revision seeks to add Section 
2105.88—Consumer Products from 
ACHD’s Rules and Regulations, Article 
XXI, Air Pollution Control to 
incorporate by reference 25 Pa. Code 
sections 130.201–130.471 (Consumer 
Products) of PADEP’s Air Pollution 
Control Act. This regulation controls the 
volatile organic compound (VOC) 
content of consumer products for sale in 
the Commonwealth of Pennsylvania in 
order to reduce VOC levels. 


On December 8, 2004 (69 FR 70895), 
EPA approved into the Pennsylvania 
SIP 25 Pa. Code Chapter 130, 
Subchapter B, that included VOC 
content limits for consumer products. 
On October 18, 2010 (75 FR 63717), EPA 
approved a revision to the Pennsylvania 
SIP that amended 25 Pa. Code Chapter 
130, Subchapter B in order to add and 
revise VOC content limits of consumer 
products. In addition, the approved SIP 
revision added and amended definitions 
in order to provide clarity. ACHD is 
incorporating by reference the same 
provisions in 25 Pa. Code sections 
130.201–130.471 in order to regulate 
consumer products in Allegheny 
County. Further details of the 
Commonwealth of Pennsylvania’s 
regulation for consumer products can be 
found in Docket ID No. EPA–R03–OAR– 
2010–0319 at www.regulations.gov. 


II. Summary of SIP Revision 


The Pennsylvania SIP revision adds 
section 2105.88 from ACHD Rules and 
Regulations, Article XXI, Air Pollution 
Control to incorporate by reference 
Pennsylvania’s regulation for consumer 
products promulgated under the Air 
Pollution Control Act at 25 Pa. Code 
sections 130.201–130.471. The 
incorporation by reference provides that 
section 2105.88 shall be applied 
consistent with the provisions of 
Pennsylvania’s regulation for consumer 
products. Any additions, revisions, or 
deletions to the consumer products 
regulation by Pennsylvania shall be 
incorporated into section 2105.88 and 
are effective on the date established by 
Pennsylvania regulations. The addition 
of section 2105.88 to ACHD Rules and 
Regulations provides ACHD the 
authority to request information on VOC 
levels in consumer products that are 
listed in 25 Pa. Code sections 130.201– 
130.471 for sale in Allegheny County to 
ensure that products do not exceed 
accepted VOC levels, establishes that all 
information on consumer products 
sought under section 2105.88 shall be 
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TABLE 1 


1. Intrepid Air and Sea Museum Fireworks .............................................
Pier 90 Hudson River Safety Zone 
33 CFR 165.160(5.4) 


• Launch site: A barge located in approximate position 40°46′11.8″ N, 
074°00′14.8″ W (NAD 1983), approximately 375 yards west of Pier 
90, Manhattan, NY. 


• Date: May 23, 2012. 
• Rain Date: May 24, 2012. 
• Time: 09:30 p.m.–10:42 p.m. 


2. Heritage of Pride Fireworks ...............................................................
Pier 54 Hudson River Safety Zone 
33 CFR 165.160(5.8) 


• Launch site: A barge located in approximate position 40°44′31″ N, 
074°01′00″ W (NAD 1983), approximately 380 yards west of Pier 54, 
Manhattan, NY. 


• Date: June 24, 2012. 
• Time: 10:00 p.m.–11:20 p.m. 


3. Celebrate the Amboy’s Fireworks ......................................................
Raritan Bay Safety Zone 
33 CFR 165.160(2.5) 


• Launch site: A barge located in approximate position 40°30′04″ N 
074°15′35″ W (NAD 1983), about 240 yards east of Raritan River 
Cutoff Channel Buoy 2 (LLNR 36595). 


• Date: July 3, 2012. 
• Time: 8:45 p.m.–10:05 p.m. 


Under the provisions of 33 CFR 
165.160, a vessel may not enter the 
regulated area unless given express 
permission from the COTP or the 
designated representative. Spectator 
vessels may transit outside the regulated 
area but may not anchor, block, loiter in, 
or impede the transit of other vessels. 
The Coast Guard may be assisted by 
other Federal, State, or local law 
enforcement agencies in enforcing this 
regulation. 


This notice is issued under authority 
of 33 CFR 165.160(a) and 5 U.S.C. 
552(a). In addition to this notice in the 
Federal Register, the Coast Guard will 
provide mariners with advanced 
notification of enforcement periods via 
the Local Notice to Mariners and marine 
information broadcasts. If the COTP 
determines that the regulated area need 
not be enforced for the full duration 
stated in this notice, a Broadcast Notice 
to Mariners may be used to grant general 
permission to enter the regulated area. 


Dated: April 4, 2012. 
L.L. Fagan, 
Rear Admiral, U.S. Coast Guard, Captain of 
the Port New York. 
[FR Doc. 2012–9363 Filed 4–18–12; 8:45 am] 


BILLING CODE 9110–04–P 


POSTAL SERVICE 


39 CFR Part 501 


Revisions to the Requirements for 
Authority To Manufacture and 
Distribute Postage Evidencing 
Systems 


AGENCY: Postal Service TM. 
ACTION: Final rule. 


SUMMARY: This rule establishes the 
responsibility of the providers of 
Postage Evidencing Systems (PES) to 
notify the U.S. Postal Service® of any 
cyber attacks to their systems. 


DATES: This rule is effective May 21, 
2012. 


ADDRESSES: Mail or deliver written 
comments to the Manager, Payment 
Technology, U.S. Postal Service, 475 
L’Enfant Plaza SW., Room 3436, 
Washington, DC 20260–0911. Copies of 
all written comments will be available 
for inspection and photocopying 
between 9 a.m. and 4 p.m., Monday 
through Friday, at the Payment 
Technology office. 
FOR FURTHER INFORMATION CONTACT: 
Marlo Kay Ivey, Business Programs 
Specialist, Payment Technology, U.S. 
Postal Service, at 202–268–7613. 
SUPPLEMENTARY INFORMATION: Providers 
currently must disclose all findings or 
results of any testing concerning the 
security or revenue protection features, 
capabilities, or failings of any PES, as 
well as all potential security weaknesses 
or methods of tampering with the PES. 
This rule applies the same standard to 
cyber attacks against the provider’s 
systems. 


List of Subjects in 39 CFR Part 501 


Postal Service. 
Accordingly, for the reasons stated, 39 


CFR Part 501 is amended as follows: 


PART 501—AUTHORIZATION TO 
MANUFACTURE AND DISTRIBUTE 
POSTAGE EVIDENCING SYSTEMS 


■ 1. The authority citation for 39 CFR 
Part 501 continues to read as follows: 


Authority: 5 U.S.C. 552(a); 39 U.S.C. 101, 
401, 403, 404, 410, 2601, 2605, Inspector 
General Act of 1978, as amended (Pub. L. 95– 
452, as amended); 5 U.S.C. App. 3. 


■ 2. Section 501.11 is amended by 
adding paragraph (b)(3) as follows: 


§ 501.11 Reporting Postage Evidencing 
System security weaknesses. 


* * * * * 
(b) * * * 


(3) Cyber attacks that include, but are 
not limited to, gaining unauthorized 
access to digital systems for purposes of 
misappropriating assets or sensitive 
information, corrupting data, or causing 
operational disruption. Cyber attacks 
may also be carried out in a manner that 
does not require gaining unauthorized 
access, such as by causing denial-of- 
service attacks on Web sites. Cyber 
attacks may be carried out by third 
parties or insiders using techniques that 
range from highly sophisticated efforts 
to electronically circumvent network 
security or overwhelm Web sites to 
more traditional intelligence gathering 
and social engineering aimed at 
obtaining information necessary to gain 
access. Cyber security risk disclosures 
reported must adequately describe the 
nature of the material risks and specify 
how each risk affects the Postage 
Evidencing System. 
* * * * * 


Stanley F. Mires, 
Attorney, Legal Policy & Legislative Advice. 
[FR Doc. 2012–9396 Filed 4–18–12; 8:45 am] 


BILLING CODE 7710–12–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 52, 60 and 61 


[FRL 9660–3] 


Change of Address for Region 4, State 
and Local Agencies; Technical 
Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; technical 
amendment. 


SUMMARY: EPA is amending its 
regulations to reflect a change in 
address for EPA’s Region 4 office as well 
as the state agencies for Georgia, 
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Mississippi, North Carolina and local 
agencies for Forsyth County, 
Mecklenburg County Land Use & 
Environmental Services Agency and 
Western North Carolina Regional Air 
Quality Agency. The jurisdiction of EPA 
Region 4 includes the States of 
Alabama, Florida, Georgia, Kentucky, 
Mississippi, North Carolina, South 
Carolina and Tennessee. Certain EPA air 
pollution control regulations requiring 
submittal of notifications, reports and 
other documents to the EPA Regional 
office must also be submitted to the 
appropriate authorized state or local 
agency. This technical amendment 
updates and corrects the addresses for 
submitting such information to the 
EPA’s Region 4 office as well as the state 
and local agency offices. 
DATES: This final rule is effective April 
19, 2012. 
FOR FURTHER INFORMATION CONTACT: Lisa 
McKinley, Regulatory Development 
Section, Air Planning Branch, Air, 
Pesticides and Toxics Management 
Division, Region 4, U.S. Environmental 
Protection Agency, 61 Forsyth Street 
SW., Atlanta, Georgia 30303–8960– 
8960. The telephone number is (404) 
562–9403. Ms. McKinley can also be 
reached via electronic mail at 
mckinley.lisa@epa.gov. 
SUPPLEMENTARY INFORMATION: 


I. Background 
EPA is amending its regulations in 40 


CFR parts 52, 60 and 61 to reflect a 
change in the address for EPA’s Region 
4 office as well as the state agencies for 
Georgia, Mississippi, North Carolina 
and local agencies for Forsyth County, 
Mecklenburg County Land Use & 
Environmental Services Agency, and 
Western North Carolina Regional Air 
Quality Agency. This technical 
amendment merely updates and corrects 
the address for EPA’s Region 4 office as 
well as the state and local agencies. This 
action is editorial in nature and is 
intended to provide accuracy and clarity 
to the Agency’s regulations. 
Consequently, EPA has determined that 
today’s rule falls under the ‘‘good 
cause’’ exemption in section 
553(b)(3)(B) of the Administrative 
Procedures Act (APA) which, upon 
finding ‘‘good cause,’’ authorizes 
agencies to dispense with public 
participation and section 553(d)(3) 
which allows an agency to make a rule 
effective immediately (thereby avoiding 
the 30-day delayed effective date 
otherwise provided for in the APA). 
Under section 553 of the APA, an 
agency may find good cause where 
procedures are ‘‘impractical, 
unnecessary, or contrary to the public 


interest. ‘‘Public comment is 
‘‘unnecessary’’ and ‘‘contrary to the 
public interest’’ since the address for 
EPA’s Region 4 office as well as the state 
and local agencies has changed and 
immediate notice in the CFR benefits 
the public by updating citations. 


II. Statutory and Executive Order 
Reviews 


This final rule implements technical 
amendments to 40 CFR parts 52, 60 and 
61 to reflect a change in the address for 
EPA’s Region 4 office as well as the state 
and local agencies. It does not otherwise 
impose or amend any requirements. 
Consequently, under Executive Order 
12866 (58 FR 51735, October 4, 1993), 
this action is not a ‘‘significant 
regulatory action’’ and therefore is not 
subject to review by the Office of 
Management and Budget. The rule 
would not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act of 1995 
(44 U.S.C. 3501 et seq.). Because this 
action is merely editorial in nature, the 
Administrator certifies that it would not 
have a significant economic impact on 
a substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The rule does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4). This action does not 
have Federalism implications because it 
would not have substantial direct effects 
on the states, on the relationship 
between the national government and 
the states, or on the distribution of 
power and responsibilities among the 
various levels of government, as 
specified in Executive Order 13132 (64 
FR 43255, August 10, 1999). 
Additionally, it does not have tribal 
implications because it would not have 
a substantial direct effect on one or 
more Indian tribes, on the relationship 
between the federal government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
federal government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). This rule 
also is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 ‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
nor is it subject to Executive Order 
13211, ‘‘Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). It does not involve any 
technical standards that require the 
Agency’s consideration of voluntary 


consensus standards pursuant to section 
12(d) of the National Technology 
Transfer and Advancement Act of 1995, 
Public Law 104–113, section 12(d) (15 
U.S.C. 272 note). Finally, it does not 
provide EPA with the discretionary 
authority to address, as appropriate, 
disproportionate human health or 
environmental effects, using practicable 
and legally permissible methods under 
Executive Order 12898 (59 FR 7629, 
February 16, 1994). 


III. Congressional Review Act 


The Congressional Review Act (CRA), 
5 U.S.C. 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. Section 808 of the 
CRA allows the issuing agency to make 
a rule effective sooner than otherwise 
provided by the CRA, if the agency 
makes a good cause finding that notice 
and public procedure is impracticable, 
unnecessary, or contrary to the public 
interest. This determination must be 
supported by a brief statement (5 U.S.C. 
808(2)). As stated earlier, EPA has made 
such a good cause finding, including the 
reasons therefore, and established an 
effective date of April 19, 2012. EPA 
will submit a report containing this rule 
and other required information to the 
U.S. Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 


List of Subjects 


40 CFR Part 52 


Environmental protection, Air 
pollution control, Carbon monoxide, 
Incorporation by reference, 
Intergovernmental relations, Lead, 
Nitrogen dioxide, Ozone, Particulate 
matter, Reporting and recordkeeping 
requirements, Sulfur oxides, Volatile 
organic compounds. 


40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Aluminum, 
Ammonium sulfate plants, Batteries, 
Beverages, Carbon monoxide, Cement 
industry, Chemicals, Coal, Copper, Dry 
cleaners, Electric power plants, 
Fertilizers, Fluoride, Gasoline, Glass 
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and glass products, Grains, Graphic arts 
industry, Heaters, Household 
appliances, Insulation, 
Intergovernmental relations, Iron, 
Labeling, Lead, Lime, Metallic and 
nonmetallic mineral processing plants, 
Metals, Motor vehicles, Natural gas, 
Nitric acid plants, Nitrogen dioxide, 
Paper and paper products industry, 
Particulate matter, Paving and roofing 
materials, Petroleum, Phosphate, 
Plastics materials and synthetics, 
Polymers, Reporting and recordkeeping 
requirements, Sewage disposal, Steel, 
Sulfur oxides, Sulfuric acid plants, 
Tires, Urethane, Vinyl, Volatile organic 
compounds, Waste treatment and 
disposal, Zinc. 


40 CFR Part 61 


Environmental protection, Air 
pollution control, Arsenic, Asbestos, 
Benzene, Beryllium, Hazardous 
substances, Mercury, Radionuclides, 
Radon, Reporting and recordkeeping 
requirements, Uranium, Vinyl chloride. 


Dated: March 26, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR parts 52, 60 and 61 are 
amended as follows: 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401. 


Subpart L—Georgia 


■ 2. Section 52.581 is revised to read as 
follows: 


§ 52.581 Significant deterioration of air 
quality. 


(a) All applications and other 
information required pursuant to § 52.21 
of this part from sources located in the 
State of Georgia shall be submitted to 
the State agency, Georgia Department of 
Natural Resources, Environmental 
Protection Division, Air Protection 
Branch, 4244 International Parkway, 
Suite 120, Atlanta, Georgia 30354 rather 
than to EPA’s Region 4 office. 


(b) [Reserved] 


Subpart Z—Mississippi 


■ 3. Section 52.1280 is revised to read 
as follows: 


§ 52.1280 Significant deterioration of air 
quality. 


(a) All applications and other 
information required pursuant to § 52.21 
of this part from sources located or to 


be located in the State of Mississippi 
shall be submitted to the State agency, 
Hand Deliver or Courier: Mississippi 
Department of Environmental Quality, 
Office of Pollution Control, Air 
Division, 515 East Amite Street, Jackson, 
Mississippi 39201; Mailing Address: 
Mississippi Department of 
Environmental Quality, Office of 
Pollution Control, Air Division, P.O. 
Box 2261, Jackson, Mississippi 39225, 
rather than to EPA’s Region 4 office. 


(b) [Reserved] 


Subpart II—North Carolina 


■ 4. Section 52.1778 is amended by 
revising paragraph (c) to read as follows: 


§ 52.1778 Significant deterioration of air 
quality. 


* * * * * 
(c) All applications and other 


information required pursuant to § 52.21 
of this part from sources located or to 
be located in the State of North Carolina 
shall be submitted to the State agency, 
North Carolina Department of 
Environment and Natural Resources, 
Division of Air Quality, 1641 Mail 
Service Center, Raleigh, North Carolina 
27699–1641 or local agencies, Forsyth 
County Environmental Affairs, 201 
North Chestnut Street, Winston-Salem, 
North Carolina 27101 or Forsyth County 
Air Quality Section, 537 North Spruce 
Street, Winston-Salem, North Carolina 
27101; Mecklenburg County Land Use & 
Environmental Services Agency, Air 
Quality, 700 N. Tryon St., Suite 205, 
Charlotte, North Carolina 28202–2236; 
Western North Carolina Regional Air 
Quality Agency, 49 Mount Carmel Road, 
Asheville, North Carolina 28806, rather 
than to EPA’s Region 4 office. 


PART 60—STANDARDS OF 
PERFORMANCE FOR NEW 
STATIONARY SOURCES 


■ 5. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401. 


Subpart A—General Provisions 


■ 6. Section 60.4 is amended by: 
■ a. Revising the Region IV listing in 
paragraph (a). 
■ b. Revising paragraphs (b)(L), (b)(Z), 
and (b)(II). 


The revisions read as follows: 


§ 60.4 Address. 
(a) * * * 
Region 4 (Alabama, Florida, Georgia, 


Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee), Director, 
Air, Pesticides and Toxics Management 
Division, U.S. Environmental Protection 


Agency, 61 Forsyth St. SW., Suite 9T43, 
Atlanta, Georgia 30303–8960. 
* * * * * 


(b) * * * 
(L) State of Georgia: Georgia 


Department of Natural Resources, 
Environmental Protection Division, Air 
Protection Branch, 4244 International 
Parkway, Suite 120, Atlanta, Georgia 
30354. 
* * * * * 


(Z) State of Mississippi: Hand Deliver 
or Courier: Mississippi Department of 
Environmental Quality, Office of 
Pollution Control, Air Division, 515 East 
Amite Street, Jackson, Mississippi 
39201, Mailing Address: Mississippi 
Department of Environmental Quality, 
Office of Pollution Control, Air 
Division, P.O. Box 2261, Jackson, 
Mississippi 39225. 
* * * * * 


(II) State of North Carolina: North 
Carolina Department of Environment 
and Natural Resources, Division of Air 
Quality, 1641 Mail Service Center, 
Raleigh, North Carolina 27699–1641 or 
local agencies, Forsyth County 
Environmental Affairs, 201 North 
Chestnut Street, Winston-Salem, North 
Carolina 27101 or Forsyth County Air 
Quality Section, 537 North Spruce 
Street, Winston-Salem, North Carolina 
27101; Mecklenburg County Land Use & 
Environmental Services Agency, Air 
Quality, 700 N. Tryon St., Suite 205, 
Charlotte, North Carolina 28202–2236; 
Western North Carolina Regional Air 
Quality Agency, 49 Mount Carmel Road, 
Asheville, North Carolina 28806. 
* * * * * 


PART 61—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 


■ 7. The authority citation for part 61 
continues to read as follows: 


Authority: 42 U.S.C. 7401. 


Subpart A—General Provisions 


■ 8. Section 61.04 is amended by: 
■ a. Revising the Region IV listing in 
paragraph (a). 
■ b. Revising paragraphs (b)(L), (b)(Z), 
and (b)(II). 


The revisions read as follows: 


§ 61.04 Address. 
(a) * * * 
Region 4 (Alabama, Florida, Georgia, 


Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee), Director, 
Air, Pesticides and Toxics Management 
Division, U.S. Environmental Protection 
Agency, 61 Forsyth St. SW., Suite 9T43, 
Atlanta, Georgia 30303–8960. 
* * * * * 
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(b) * * * 
(L) State of Georgia: Georgia 


Department of Natural Resources, 
Environmental Protection Division, Air 
Protection Branch, 4244 International 
Parkway, Suite 120, Atlanta, Georgia 
30354. 
* * * * * 


(Z) State of Mississippi: Hand Deliver 
or Courier: Mississippi Department of 
Environmental Quality, Office of 
Pollution Control, Air Division, 515 East 
Amite Street, Jackson, Mississippi 
39201, Mailing Address: Mississippi 
Department of Environmental Quality, 
Office of Pollution Control, Air 
Division, P.O. Box 2261, Jackson, 
Mississippi 39225. 
* * * * * 


(II) State of North Carolina: North 
Carolina Department of Environment 
and Natural Resources, Division of Air 
Quality, 1641 Mail Service Center, 
Raleigh, North Carolina 27699–1641 or 
local agencies, Forsyth County 
Environmental Affairs, 201 North 
Chestnut Street, Winston-Salem, North 
Carolina 27101 or Forsyth County Air 
Quality Section, 537 North Spruce 
Street, Winston-Salem, North Carolina 
27101; Mecklenburg County Land Use & 
Environmental Services Agency, Air 
Quality, 700 N. Tryon St., Suite 205, 
Charlotte, North Carolina 28202–2236; 
Western North Carolina Regional Air 
Quality Agency, 49 Mount Carmel Road, 
Asheville, North Carolina 28806. 
* * * * * 
[FR Doc. 2012–9234 Filed 4–18–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 60 and 63 


[EPA–HQ–OAR–2009–0234; EPA–HQ–OAR– 
2011–0044; FRL–9654–8] 


RIN 2060–AP52 and 2060–AR31 


National Emission Standards for 
Hazardous Air Pollutants From Coal- 
and Oil-Fired Electric Utility Steam 
Generating Units and Standards of 
Performance for Fossil-Fuel-Fired 
Electric Utility, Industrial-Commercial- 
Institutional, and Small Industrial- 
Commercial-Institutional Steam 
Generating Units; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


SUMMARY: This document corrects 
certain preamble and regulatory text. 
This action corrects typographical 
errors, such as cross-reference errors 
and certain preamble text that is not 
consistent with the final regulatory text, 
which published in the Federal Register 
on Thursday, February 16, 2012 (77 FR 
9304). 
DATES: Effective date: April 19, 2012. 
FOR FURTHER INFORMATION CONTACT: For 
the NESHAP action: Mr. William 
Maxwell, Energy Strategies Group, 
Sector Policies and Programs Division, 
(D243–01), Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; Telephone number: (919) 541– 
5430; Fax number (919) 541–5450; 
email address: maxwell.bill@epa.gov. 
For the new source performance 
standard (NSPS) action: Mr. Christian 
Fellner, Energy Strategies Group, Sector 
Policies and Programs Division, (D243– 
01), Office of Air Quality Planning and 
Standards, U.S. Environmental 


Protection Agency, Research Triangle 
Park, North Carolina 27711; Telephone 
number: (919) 541–4003; Fax number 
(919) 541–5450; email address: 
fellner.christian@epa.gov. 


SUPPLEMENTARY INFORMATION: This 
document corrects certain preamble and 
regulatory text. It is proper to issue this 
final rule correction without notice and 
comment. Section 553 of the 
Administrative Procedure Act (APA), 5 
U.S.C. 553(b)(B), provides that, when an 
agency for good cause finds that notice 
and public procedure are impracticable, 
unnecessary, or contrary to the public 
interest, the agency may issue a rule 
without providing notice and an 
opportunity for public comment. We 
have determined that there is good 
cause for making this action final 
without prior proposal and opportunity 
for comment because the changes to the 
rule are minor technical corrections, are 
noncontroversial, and do not 
substantively change the agency actions 
taken in the final rule. Notice and 
comment is unnecessary, because these 
changes do not affect the rights or 
obligations of outside parties, and do 
not alter the substantive requirements of 
the code of federal regulations (CFR), 
except to the extent that one regulatory 
provision included an inadvertent 
typographical error that EPA must 
amend to align with the plain text of the 
Clean Air Act (CAA). We find that this 
constitutes good cause under 5 U.S.C. 
553(b)(B).The corrections can be 
categorized generally as follows: 
Correction of typographical errors (e.g., 
cross-reference errors) and correction of 
certain preamble text that does not 
conform to the final regulatory text. 
Below, we identify each technical 
correction to the preamble and 
regulatory text. 


1. Table 5 on page 9368 is corrected 
to read as follows: 


TABLE 5—ALTERNATE EMISSION LIMITATIONS FOR EXISTING COAL- AND OIL-FIRED EGUS 


Subcategory/pollutant Coal-fired EGUs IGCC Liquid oil, continental Liquid oil, non-continental Solid oil-derived 


SO2 ............................. 2.0E–1 lb/MMBtu 
(1.5E0 lb/MWh).


NA ............................ NA ............................ NA ................................... 3.0E–1 lb/MMBtu 
(2.0E0 lb/MWh). 


Total non-mercury 
metals.


5.0E–5 lb/MMBtu 
(5.0E–1 lb/GWh).


6.0E–5 lb/MMBtu 
(5.0E–1 lb/GWh).


8.0E–4 lb/MMBtu 
(8.0E–3 lb/MWh) a.


6.0E–4 lb/MMBtu(7.0E–3 
lb/MWh) a.


4.0E–5 lb/MMBtu 
(6.0E–1 lb/GWh). 


Antimony, Sb .............. 8.0E–1 lb/TBtu 
(8.0E–3 lb/GWh).


1.4E0 lb/TBtu (2.0E– 
2 lb/GWh).


1.3E+1 lb/TBtu 
(2.0E–1 lb/GWh).


2.2E0 lb/TBtu (2.0E–2 lb/ 
GWh).


8.0E–1 lb/TBtu 
(7.0E–3 lb/GWh). 


Arsenic, As ................. 1.1E0 lb/TBtu (2.0E– 
2 lb/GWh).


1.5E0 lb/TBtu (2.0E– 
2 lb/GWh).


2.8E0 lb/TBtu (3.0E– 
2 lb/GWh).


4.3E0 lb/TBtu (8.0E–2 lb/ 
GWh).


3.0E–1 lb/TBtu 
(5.0E–3 lb/GWh). 


Beryllium, Be .............. 2.0E–1 lb/TBtu 
(2.0E–3 lb/GWh).


1.0E–1 lb/TBtu 
(1.0E–3 lb/GWh).


2.0E–1 lb/TBtu 
(2.0E–3 lb/GWh).


6.0E–1 lb/TBtu (3.0E–3 
lb/GWh).


6.0E–2 lb/TBtu 
(5.0E–4 lb/GWh). 


Cadmium, Cd ............. 3.0E–1 lb/TBtu 
(3.0E–3 lb/GWh).


1.5E–1 lb/TBtu 
(2.0E–3 lb/GWh).


3.0E–1 lb/TBtu 
2.0E–3 lb/GWh).


3.0E–1 lb/TBtu (3.0E–3 
lb/GWh).


3.0E–1 lb/TBtu 
(4.0E–3 lb/GWh). 


Chromium, Cr ............. 2.8E0 lb/TBtu (3.0E– 
2 lb/GWh).


2.9E0 lb/TBtu (3.0E– 
2 lb/GWh).


5.5E0 lb/TBtu (6.0E– 
2 lb/GWh).


3.1E+1 lb/TBtu (3.0E–1 
lb/GWh).


8.0E–1 lb/TBtu 
(2.0E–2 lb/GWh). 


Cobalt, Co .................. 8.0E–1 lb/TBtu 
(8.0E–3 lb/GWh).


1.2E0 lb/TBtu (2.0E– 
2 lb/GWh).


2.1E+1 lb/TBtu 
(3.0E–1 lb/GWh).


1.1E+2 lb/TBtu (1.4E0 lb/ 
GWh).


1.1E0 lb/TBtu (2.0E– 
2 lb/GWh). 


VerDate Mar<15>2010 16:05 Apr 18, 2012 Jkt 226001 PO 00000 Frm 00027 Fmt 4700 Sfmt 4700 E:\FR\FM\19APR1.SGM 19APR1sr
ob


in
so


n 
on


 D
S


K
4S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S



mailto:fellner.christian@epa.gov

mailto:maxwell.bill@epa.gov



				Superintendent of Documents

		2012-06-24T06:40:51-0400

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO












23399 Federal Register / Vol. 77, No. 76 / Thursday, April 19, 2012 / Rules and Regulations 


(b) * * * 
(L) State of Georgia: Georgia 


Department of Natural Resources, 
Environmental Protection Division, Air 
Protection Branch, 4244 International 
Parkway, Suite 120, Atlanta, Georgia 
30354. 
* * * * * 


(Z) State of Mississippi: Hand Deliver 
or Courier: Mississippi Department of 
Environmental Quality, Office of 
Pollution Control, Air Division, 515 East 
Amite Street, Jackson, Mississippi 
39201, Mailing Address: Mississippi 
Department of Environmental Quality, 
Office of Pollution Control, Air 
Division, P.O. Box 2261, Jackson, 
Mississippi 39225. 
* * * * * 


(II) State of North Carolina: North 
Carolina Department of Environment 
and Natural Resources, Division of Air 
Quality, 1641 Mail Service Center, 
Raleigh, North Carolina 27699–1641 or 
local agencies, Forsyth County 
Environmental Affairs, 201 North 
Chestnut Street, Winston-Salem, North 
Carolina 27101 or Forsyth County Air 
Quality Section, 537 North Spruce 
Street, Winston-Salem, North Carolina 
27101; Mecklenburg County Land Use & 
Environmental Services Agency, Air 
Quality, 700 N. Tryon St., Suite 205, 
Charlotte, North Carolina 28202–2236; 
Western North Carolina Regional Air 
Quality Agency, 49 Mount Carmel Road, 
Asheville, North Carolina 28806. 
* * * * * 
[FR Doc. 2012–9234 Filed 4–18–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 60 and 63 


[EPA–HQ–OAR–2009–0234; EPA–HQ–OAR– 
2011–0044; FRL–9654–8] 


RIN 2060–AP52 and 2060–AR31 


National Emission Standards for 
Hazardous Air Pollutants From Coal- 
and Oil-Fired Electric Utility Steam 
Generating Units and Standards of 
Performance for Fossil-Fuel-Fired 
Electric Utility, Industrial-Commercial- 
Institutional, and Small Industrial- 
Commercial-Institutional Steam 
Generating Units; Correction 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; correction. 


SUMMARY: This document corrects 
certain preamble and regulatory text. 
This action corrects typographical 
errors, such as cross-reference errors 
and certain preamble text that is not 
consistent with the final regulatory text, 
which published in the Federal Register 
on Thursday, February 16, 2012 (77 FR 
9304). 
DATES: Effective date: April 19, 2012. 
FOR FURTHER INFORMATION CONTACT: For 
the NESHAP action: Mr. William 
Maxwell, Energy Strategies Group, 
Sector Policies and Programs Division, 
(D243–01), Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; Telephone number: (919) 541– 
5430; Fax number (919) 541–5450; 
email address: maxwell.bill@epa.gov. 
For the new source performance 
standard (NSPS) action: Mr. Christian 
Fellner, Energy Strategies Group, Sector 
Policies and Programs Division, (D243– 
01), Office of Air Quality Planning and 
Standards, U.S. Environmental 


Protection Agency, Research Triangle 
Park, North Carolina 27711; Telephone 
number: (919) 541–4003; Fax number 
(919) 541–5450; email address: 
fellner.christian@epa.gov. 


SUPPLEMENTARY INFORMATION: This 
document corrects certain preamble and 
regulatory text. It is proper to issue this 
final rule correction without notice and 
comment. Section 553 of the 
Administrative Procedure Act (APA), 5 
U.S.C. 553(b)(B), provides that, when an 
agency for good cause finds that notice 
and public procedure are impracticable, 
unnecessary, or contrary to the public 
interest, the agency may issue a rule 
without providing notice and an 
opportunity for public comment. We 
have determined that there is good 
cause for making this action final 
without prior proposal and opportunity 
for comment because the changes to the 
rule are minor technical corrections, are 
noncontroversial, and do not 
substantively change the agency actions 
taken in the final rule. Notice and 
comment is unnecessary, because these 
changes do not affect the rights or 
obligations of outside parties, and do 
not alter the substantive requirements of 
the code of federal regulations (CFR), 
except to the extent that one regulatory 
provision included an inadvertent 
typographical error that EPA must 
amend to align with the plain text of the 
Clean Air Act (CAA). We find that this 
constitutes good cause under 5 U.S.C. 
553(b)(B).The corrections can be 
categorized generally as follows: 
Correction of typographical errors (e.g., 
cross-reference errors) and correction of 
certain preamble text that does not 
conform to the final regulatory text. 
Below, we identify each technical 
correction to the preamble and 
regulatory text. 


1. Table 5 on page 9368 is corrected 
to read as follows: 


TABLE 5—ALTERNATE EMISSION LIMITATIONS FOR EXISTING COAL- AND OIL-FIRED EGUS 


Subcategory/pollutant Coal-fired EGUs IGCC Liquid oil, continental Liquid oil, non-continental Solid oil-derived 


SO2 ............................. 2.0E–1 lb/MMBtu 
(1.5E0 lb/MWh).


NA ............................ NA ............................ NA ................................... 3.0E–1 lb/MMBtu 
(2.0E0 lb/MWh). 


Total non-mercury 
metals.


5.0E–5 lb/MMBtu 
(5.0E–1 lb/GWh).


6.0E–5 lb/MMBtu 
(5.0E–1 lb/GWh).


8.0E–4 lb/MMBtu 
(8.0E–3 lb/MWh) a.


6.0E–4 lb/MMBtu(7.0E–3 
lb/MWh) a.


4.0E–5 lb/MMBtu 
(6.0E–1 lb/GWh). 


Antimony, Sb .............. 8.0E–1 lb/TBtu 
(8.0E–3 lb/GWh).


1.4E0 lb/TBtu (2.0E– 
2 lb/GWh).


1.3E+1 lb/TBtu 
(2.0E–1 lb/GWh).


2.2E0 lb/TBtu (2.0E–2 lb/ 
GWh).


8.0E–1 lb/TBtu 
(7.0E–3 lb/GWh). 


Arsenic, As ................. 1.1E0 lb/TBtu (2.0E– 
2 lb/GWh).


1.5E0 lb/TBtu (2.0E– 
2 lb/GWh).


2.8E0 lb/TBtu (3.0E– 
2 lb/GWh).


4.3E0 lb/TBtu (8.0E–2 lb/ 
GWh).


3.0E–1 lb/TBtu 
(5.0E–3 lb/GWh). 


Beryllium, Be .............. 2.0E–1 lb/TBtu 
(2.0E–3 lb/GWh).


1.0E–1 lb/TBtu 
(1.0E–3 lb/GWh).


2.0E–1 lb/TBtu 
(2.0E–3 lb/GWh).


6.0E–1 lb/TBtu (3.0E–3 
lb/GWh).


6.0E–2 lb/TBtu 
(5.0E–4 lb/GWh). 


Cadmium, Cd ............. 3.0E–1 lb/TBtu 
(3.0E–3 lb/GWh).


1.5E–1 lb/TBtu 
(2.0E–3 lb/GWh).


3.0E–1 lb/TBtu 
2.0E–3 lb/GWh).


3.0E–1 lb/TBtu (3.0E–3 
lb/GWh).


3.0E–1 lb/TBtu 
(4.0E–3 lb/GWh). 


Chromium, Cr ............. 2.8E0 lb/TBtu (3.0E– 
2 lb/GWh).


2.9E0 lb/TBtu (3.0E– 
2 lb/GWh).


5.5E0 lb/TBtu (6.0E– 
2 lb/GWh).


3.1E+1 lb/TBtu (3.0E–1 
lb/GWh).


8.0E–1 lb/TBtu 
(2.0E–2 lb/GWh). 


Cobalt, Co .................. 8.0E–1 lb/TBtu 
(8.0E–3 lb/GWh).


1.2E0 lb/TBtu (2.0E– 
2 lb/GWh).


2.1E+1 lb/TBtu 
(3.0E–1 lb/GWh).


1.1E+2 lb/TBtu (1.4E0 lb/ 
GWh).


1.1E0 lb/TBtu (2.0E– 
2 lb/GWh). 


VerDate Mar<15>2010 16:05 Apr 18, 2012 Jkt 226001 PO 00000 Frm 00027 Fmt 4700 Sfmt 4700 E:\FR\FM\19APR1.SGM 19APR1sr
ob


in
so


n 
on


 D
S


K
4S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S



mailto:fellner.christian@epa.gov

mailto:maxwell.bill@epa.gov





23400 Federal Register / Vol. 77, No. 76 / Thursday, April 19, 2012 / Rules and Regulations 


TABLE 5—ALTERNATE EMISSION LIMITATIONS FOR EXISTING COAL- AND OIL-FIRED EGUS—Continued 


Subcategory/pollutant Coal-fired EGUs IGCC Liquid oil, continental Liquid oil, non-continental Solid oil-derived 


Lead, Pb ..................... 1.2E0 lb/TBtu (2.0E– 
2 lb/GWh).


1.9E+2 lb/TBtu 
(1.8E0 lb/GWh).


8.1E0 lb/TBtu (8.0E– 
2 lb/GWh).


4.9E0 lb/TBtu (8.0E–2 lb/ 
GWh).


8.0E–1 lb/TBtu 
(2.0E–2 lb/GWh). 


Manganese, Mn ......... 4.0E0 lb/TBtu (5.0E– 
2 lb/GWh.


2.5E0 lb/TBtu (3.0E– 
2 lb/GWh).


2.2E+1 lb/TBtu 
(3.0E–1 lb/GWh).


2.0E+1 lb/TBtu (3.0E–1 
lb/GWh).


2.3E0 lb/TBtu (4.0E– 
2 lb/GWh). 


Mercury, Hg ................ NA ............................ NA ............................ 2.0E–1 lb/TBtu 
(2.0E–3 lb/GWh).


4.0E–2 lb/TBtu (4.0E–4 
lb/GWh).


NA. 


Nickel, Ni .................... 3.5E0 lb/TBtu (4.0E– 
2 lb/GWh).


6.5E0 lb/TBtu (7.0E– 
2 lb/GWh).


1.1E+2 lb/TBtu 
(1.1E0 lb/GWh).


4.7E+2 lb/TBtu (4.1E0 lb/ 
GWh).


9.0E0 lb/TBtu (2.0E– 
1 lb/GWh). 


Selenium, Se .............. 5.0E0 lb/TBtu (6.0E– 
2 lb/GWh).


2.2E+1 lb/TBtu 
(3.0E–1 lb/GWh).


3.3E0 lb/TBtu (4.0E– 
2 lb/GWh).


9.8E0 lb/TBtu (2.0E–1 lb/ 
GWh).


1.2E0 lb/TBtu (2.0E– 
2 lb/GWh). 


NA = Not applicable. 
a Includes Hg. 


The output-format values for the 
antimony and beryllium emission limits 
for existing solid oil-derived fuel-fired 
units were incorrect as published in the 
preamble to the final rule (i.e., the 
incorrect ‘‘8.0E–3 lb/GWh’’ instead of 
the correct ‘‘7.0E–3 lb/GWh’’ for 
antimony and the incorrect ‘‘6.0E–4 lb/ 
GWh’’ instead of the correct ‘‘5.0E–4 lb/ 
GWh’’ for beryllium). In addition, the 
format of the input- and output-based 
lead emissions limits for existing IGCC 
EGUs was incorrect as published in the 
preamble to the final rule (i.e., the 
incorrect ‘‘1.9E+2 lb/MMBtu or 1.8E0 
lb/MWh’’ instead of the correct ‘‘1.9E+2 
lb/TBtu or 1.8E0 lb/GWh’’). In each 
case, the correct values are indicated in 
the spreadsheets found in docket entry 
EPA–HQ–OAR–2009–0234–20132 and 
the published values were transcription 
errors. This same correction is made to 
the regulatory text later in this 
document. 


2. On page 9401, column 1, first full 
paragraph, the fourth sentence is 
corrected to read as follows: ‘‘This 
subcategory applies only to oil-fired 
EGUs that act as peaking units, as they 
generally address reliability issues.’’ 


We are revising this sentence because 
the original sentence in the preamble to 
the final rule stated: ‘‘This subcategory 
applies only to oil-fired EGUs that 
operate on oil alone and act as peaking 
units, as they generally address 
reliability issues.’’ (emphasis added). 
The italicized language is not consistent 
with the regulatory definition of ‘‘oil- 
fired EGU’’ or the definition of ‘‘limited- 
use liquid oil-fired subcategory’’ 
because it incorrectly indicates that the 
subcategory applies only to oil-fired 
EGUs that operate on oil alone. See 40 
CFR 63.10042. 


3. The definition of ‘‘Boiler operating 
day’’ in § 60.41Da Definitions, the date 
‘‘February 29, 2005’’ is corrected to read 
‘‘March 1, 2005’’ because there was no 
February 29 in 2005. 


4. Section 60.49Da(a)(4)(i) is revised 
to correct the typographical error related 


to the incorrect cross reference to 
section 60.51a(d) which does not exist. 
The correct cross reference is to section 
60.51Da(d). 


5. Sections 63.9982(a)(1) and (a)(2) are 
revised to include the ‘‘§’’ symbol 
which was inadvertently left off of the 
references to section 63.10042 (i.e., 
‘‘63.10042’’ vs. the correct ‘‘§ 63.10042’’. 


6. Section 63.9982(d) is revised to 
correct the typographical error which 
left out the word ‘‘in’’ from the phrase 
‘‘* * * change in process * * *’’ 


7. Section 63.9985(a)(2) is revised to 
remove the words ‘‘or modification.’’ 
We erroneously included this language 
in the final rule definition of a new 
source for purposes of the NESHAP. The 
language included in the final rule 
comes from the CAA section 111 
statutory definition for ‘‘new source,’’ 
instead of the CAA section 112 
definition of ‘‘new source.’’ CAA section 
112 does not include ‘‘modified’’ 
sources in the definition of new sources, 
and, thus, the inclusion of such sources 
in the definition was an inadvertent 
drafting error. 


8. Section 63.9991(c) is revised to 
remove the term ‘‘coal-fired’’ from the 
phrase ‘‘coal-fired EGU.’’ This section 
expressly references Tables 1 and 2 of 
this subpart and those tables include 
alterative sulfur dioxide (SO2) limits for 
all EGUs meeting the requirements of 
section 63.9991(c), not just coal-fired 
EGUs. Thus, the provision as written in 
the final rule was incorrectly limited to 
coal-fired EGUs. 


9. Section 63.10000(c)(1) is revised to 
include integrated gasification 
combined cycle (IGCC) EGUs among the 
subcategories listed. Section 63.10000(c) 
addresses initial performance testing. 
IGCC EGUs are included in the 
requirements of section 63.10000(c)(1)(i) 
(which deals with initial performance 
testing for purposes of determining low 
emitting EGU (LEE) status) and, thus, 
the omission of IGCC EGUs from the 
introductory language in section 
63.10000(c)(1) was an inadvertent error. 


10. Section 63.10000(c)(1)(i)(B) is 
revised to correct a typographical error 
(‘‘* * * solid oil-derived fuel-fired 
* * *’’ rather than the incorrect ‘‘* * * 
solid oil-fired fuel-fired * * *’’). 


11. Section 63.10000(c)(2)(iv) is 
revised to correct a typographical error 
and include ‘‘you’’ in the phrase ‘‘* * * 
but you must * * *’’ 


12. Section 63.10000(d)(5)(i) is 
revised to correct the typographical 
error of including the incorrect term 
‘‘CEMS’’ rather than the correct term 
‘‘CMS.’’ The text of sections 
63.10000(d)(2)(i), (3), and (4) all refer to 
the broader ‘‘CMS’’ (which includes 
both continuous parameter monitoring 
system (CPMS) and continuous 
emission monitoring system (CEMS)). 
Thus, use of the narrower CEMS in 
section 63.10000(d)(5)(i) was an 
inadvertent error. Further, the term 
‘‘CPMS’’ in the last sentence of the 
section is corrected to read ‘‘PM CPMS’’ 
consistent with section 63.10010(h), 
which section is referenced in section 
63.10000(d)(5)(i) and specifically 
addresses PM CPMS. 


13. Section 63.10000(d)(5)(iv) is 
revised to use language consistent with 
section 63.8(d) (changing ‘‘ongoing data 
quality assurance procedures’’ to 
‘‘quality control program’’), as section 
63.8 is cited in this section. The title of 
section 63.8(d) is ‘‘quality control 
program’’ and the phrase ‘‘ongoing data 
quality assurance procedures’’ does not 
appear in that provision. 


14. Section 63.10000(f) is revised to 
correct a typographical error by 
replacing ‘‘distributions system’’ with 
the correct ‘‘distribution system.’’ 


15. Section 63.10005(b)(2) is revised 
to correct a typographical error by 
changing ‘‘* * * valid data CMS data 
* * *’’ to ‘‘valid CMS data’’. 


16. Section 63.10005(d)(1) is revised 
to correct a typographical error (the 
correct ‘‘* * * Table 1 or 2 to this 
* * *’’ rather than the incorrect ‘‘* * * 
Table 1 or 2 of this * * *’’ in two 
places). 
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17. Section 63.10005(d)(4)(ii) is 
revised to correct the typographical 
error associated with the use of 
‘‘corresponding’’ rather than the correct 
word ‘‘corresponds.’’ 


18. Sections 63.10005(h)(3)(iii)(C)(1) 
and (2) are revised to correct the 
typographical errors associated with the 
conversion factors from million British 
thermal units per hour (MMBtu/hr) to 
trillion Btu/hr (TBtu/hr) (i.e., the correct 
10¥6 rather than the incorrect 106) and 
from megawatts (MW) to gigawatts (GW) 
(i.e., the correct 10¥3 rather than the 
incorrect 103). The exponents as 
published are technically incorrect and 
the conversions would not work as 
published. 


19. Section 63.10006(a) is revised to 
correct a typographical error. 
Specifically, we inadvertently omitted 
the word ‘‘fired’’ from the phrase 
‘‘* * * solid oil-derived fuel- and 
* * *’’ The phrase should read ‘‘* * * 
solid oil-derived fuel-fired and * * *’’ 


20. Section 63.10007(c) is revised to 
correct the typographical error 
associated with the incorrect cross 
reference to the non-existent section 
63.10011(b)(5). The correct cross 
reference is to section 63.10011(b). 


21. Section 63.10009(g) is revised to 
correct the typographical error related to 
the incorrect cross reference to sections 
63.10009(f)(1) through (3). Section 
63.10009(g) deals with determining 
weighted average emission rates, but 
section 63.10009(f) deals with 
demonstrating eligibility for an 
emissions averaging group and is, thus, 
an incorrect cross reference. The correct 
cross reference is to sections 
63.10009(g)(1) through (2), which 
sections provide specific direction on 
the manner in which sources establish 
weighted average emission rates. 


22. Section 63.10009(j)(2)(i)(A) is 
revised to correct the typographical 
error related to the incorrect cross 
reference to section 63.10009(h)(1), 
which does not exist. The correct cross 
reference is to section 63.10009(j)(1). 


23. Sections 63.10010(a)(6)(iii) and 
(iv) are revised to correct the 
typographical errors related to the 
incorrect cross references to sections 
63.10010(a)(5)(iii)(B) and (a)(5)(iii)(C), 
which do not exist. The correct cross 
references are to sections 
63.10010(a)(6)(ii) and (iii), respectively. 


24. Sections 63.10010(g), 
63.10011(c)(1), 63.10021(b), and 
63.10022(a)(1) are revised to correct the 
inadvertent omission of the alternate 90- 
day averaging period. The provisions as 
included in the final rule only referred 
to the 30-day averaging periods that are 
generally utilized for determining 
compliance with the final standards; 


however, as indicated in section 
63.10009(a)(2), sources are also 
authorized to use the alternate 90-day 
averaging period for certain standards 
when emissions averaging is employed 
at a facility. 


25. Section 63.10020(d) is revised to 
correct a typographical error by 
replacing ‘‘of’’ with ‘‘from’’ in the 
phrase ‘‘* * * deviation from the 
* * *’’ 


26. Section 63.10030(e)(7)(i) is revised 
to correct the typographical error related 
to the incorrect cross reference to 
section 63.10006(i). Section 63.10006(i) 
addresses the tune-up requirement, but 
section 63.10030(e)(7)(i) concerns LEE 
requirements, not tune-up requirements. 
The correct cross reference is to section 
63.10006(b), which addresses the 
reduced performance (i.e., stack) testing 
for LEE, which allows a source to test 
every 3 years as discussed in section 
63.10030(e)(7)(i). 


27. Section 63.10031(c)(4) is revised 
to correct an incorrect statement. The 
final rule does not require annual 
inspections; thus, the ‘‘annual’’ has been 
replaced with ‘‘every 36 (or 48) months’’ 
to be consistent with other rule text. 


28. The definitions of ‘‘Non-mercury 
(Hg) HAP metals’’ and ‘‘Oil’’ in section 
63.10042 are revised to correct the 
typographical error that did not separate 
the two definitions in the published 
rule. 


29. Table 2 to Subpart UUUUU of Part 
63 is revised to correct the 
typographical errors related to the lack 
of a superscript for footnotes (‘‘2’’) 
denoting ‘‘gross electric output’’ for 
filterable particulate matter emissions 
from ‘‘2. Coal-fired unit low rank virgin 
coal,’’ ‘‘3. IGCC,’’ ‘‘4. Liquid oil-fired 
unit—continental (excluding limited- 
use liquid oil-fired subcategory units),’’ 
‘‘Liquid oil-fired unit—non-continental 
(excluding limited-use liquid oil-fired 
subcategory units),’’ and ‘‘6. Solid oil- 
derived fuel-fired unit.’’ 


In addition, the format of the input- 
and output-based lead emissions limits 
for ‘‘3. IGCC unit’’ was incorrect as 
published (i.e., the incorrect ‘‘1.9E+2 lb/ 
MMBtu or 1.8E0 lb/MWh’’ instead of 
the correct ‘‘1.9E+2 lb/TBtu or 1.8E0 lb/ 
GWh’’). Further, the output-format 
values for the antimony and beryllium 
emission limits for ‘‘6. Solid oil-derived 
fuel-fired unit’’ were incorrect as 
published (i.e., the incorrect ‘‘8.0E–3 lb/ 
GWh’’ instead of the correct ‘‘7.0E–3 lb/ 
GWh’’ for antimony and the incorrect 
‘‘6.0E–4 lb/GWh’’ instead of the correct 
‘‘5.0E–4 lb/GWh’’ for beryllium). In each 
case, the correct values are indicated in 
the spreadsheets found in docket entry 
EPA–HQ–OAR–2009–0234–20132 and 


the published values are transcription 
errors. 


30. For the reasons described in 
Paragraph 24 above, Table 7 to Subpart 
UUUUU of Part 63 is revised to address 
the inadvertent omission of the alternate 
90-day averaging period that is 
available. 


31. For the reasons described in 
Paragraph 24 above, Paragraphs 6.2.1.4 
and 6.2.2.3 to Appendix A to Subpart 
UUUUU of Part 63 are revised to 
address the inadvertent omission of the 
alternate 90-day averaging period that is 
available. 


32. Paragraph 7.2.4 to Appendix A to 
Subpart UUUUU of Part 63 is revised to 
correct the typographical error related to 
the incorrect cross reference to 
paragraphs 7.1.10.1 through 7.1.10.7; 
these paragraphs do not exist, however. 
The correct cross reference is 
paragraphs 7.1.9.1 through 7.1.9.7. 


33. Paragraph 7.2.5.3.4 to Appendix A 
to Subpart UUUUU of Part 63 is revised 
to correct the typographical error related 
to the incorrect cross reference to 
paragraph 7.1.90.1; this paragraph does 
not exist, however. The correct cross 
reference is paragraph 7.1.9.1. 


Statutory and Executive Order Reviews 


Under Executive Order (EO) 12866, 
Regulatory Planning and Review (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
is therefore not subject to review by the 
Office of Management and Budget 
(OMB). This action is not a ‘‘major rule’’ 
as defined by 5 U.S.C. 804(2). The 
technical corrections do not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 


Because EPA has made a ‘‘good 
cause’’ finding that this action is not 
subject to notice and comment 
requirements under the APA or any 
other statute, it is not subject to the 
regulatory flexibility provisions of the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.), or to sections 202 and 205 of the 
Unfunded Mandates Reform Act of 1995 
(UMRA) (Pub. L. 104–4). In addition, 
this action does not significantly or 
uniquely affect small governments or 
impose a significant intergovernmental 
mandate, as described in sections 203 
and 204 of the UMRA. 


The corrections do not have 
substantial direct effects on the states, or 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in EO 
13132, Federalism (64 FR 43255, August 
10, 1999). 
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This action also does not significantly 
or uniquely affect the communities of 
tribal governments, as specified by EO 
13175, Consultation and Coordination 
with Indian Tribal Governments (65 FR 
67249, November 9, 2000). The 
technical corrections also are not subject 
to EO 13045, Protection of Children 
from Environmental Health and Safety 
Risks (62 FR 19885, April 23, 1997) 
because this action is not economically 
significant. 


The corrections are not subject to EO 
13211, Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use (66 FR 28355, May 
22, 2001) because this action is not a 
significant regulatory action under EO 
12866. 


The corrections do not involve 
changes to the technical standards 
related to test methods or monitoring 
methods; thus, the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272) do not 
apply. 


The corrections also do not involve 
special consideration of environmental 
justice-related issues as required by EO 
12898, Federal Actions to Address 
Environmental Justice in Minority 
Populations and Low-Income 
Populations (59 FR 7629, February 16, 
1994). 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA), 
generally provides that before a rule 
may take effect, the agency 
promulgating the rule must submit a 
rule report, which includes a copy of 
the rule, to each House of the Congress 
and to the Comptroller General of the 
U.S. The EPA submitted a report 
containing the final action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the U.S. This 
action is not a ‘‘major rule’’ as defined 
by 5 U.S.C. 804(2). The final rule will 
be effective on April 16, 2012. 


The EPA’s compliance with the above 
statutes and EOs for the underlying rule 
is discussed in the February 16, 2012, 
Federal Register document containing 
‘‘National Emission Standards for 
Hazardous Air Pollutants from Coal- 
and Oil-fired Electric Utility Steam 
Generating Units and Standards of 
Performance for Fossil-Fuel-Fired 
Electric Utility, Industrial-Commercial- 
Institutional, and Small Industrial- 
Commercial-Institutional Steam 
Generating Units.’’ 


List of Subjects 


40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


40 CFR Part 63 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Incorporation by reference, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 


Dated: March 27, 2012. 
Lisa P. Jackson, 
Administrator. 


Accordingly, title 40, chapter I, of the 
Code of the Federal Regulations is 
amended by making the following 
correcting amendments: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


■ 2. In § 60.41Da, revise the definition 
of ‘‘Boiler operating day’’ to read as 
follows: 


§ 60.41Da Definitions. 


* * * * * 
Boiler operating day for units 


constructed, reconstructed, or modified 
before March 1, 2005, means a 24-hour 
period during which fossil fuel is 
combusted in a steam-generating unit 
for the entire 24 hours. For units 
constructed, reconstructed, or modified 
after February 28, 2005, boiler operating 
day means a 24-hour period between 12 
midnight and the following midnight 
during which any fuel is combusted at 
any time in the steam-generating unit. It 
is not necessary for fuel to be combusted 
the entire 24-hour period. 
* * * * * 
■ 3. Revise § 60.49Da(a)(4)(i) to read as 
follows: 


§ 60.49Da Emission monitoring. 
(a) * * * 
(4) * * * 
(i) The affected facility combusts only 


gaseous fuels and/or liquid fuels 
(excluding residue oil) with a potential 
SO2 emissions rate no greater than 26 
ng/J (0.060 lb/MMBtu), and the unit 
operates according to a written site- 
specific monitoring plan approved by 
the permitting authority. This 
monitoring plan must include 
procedures and criteria for establishing 
and monitoring specific parameters for 


the affected facility indicative of 
compliance with the opacity standard. 
For testing performed as part of this site- 
specific monitoring plan, the permitting 
authority may require as an alternative 
to the notification and reporting 
requirements specified in §§ 60.8 and 
60.11 that the owner or operator submit 
any deviations with the excess 
emissions report required under 
§ 60.51Da(d). 
* * * * * 


PART 63—[AMENDED] 


■ 4. The authority citation for 40 CFR 
Part 63 continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 5. Revise § 63.9982(a)(1), (a)(2), and 
(d) to read as follows: 


§ 60.9982 What is the affected source of 
this subpart? 


(a) * * * 
(1) The affected source of this subpart 


is the collection of all existing coal- or 
oil-fired EGUs, as defined in § 63.10042, 
within a subcategory. 


(2) The affected source of this subpart 
is each new or reconstructed coal- or 
oil-fired EGU as defined in § 63.10042. 
* * * * * 


(d) An EGU is existing if it is not new 
or reconstructed. An existing electric 
steam generating unit that meets the 
applicability requirements after the 
effective date of this final rule due to a 
change in process (e.g., fuel or 
utilization) is considered to be an 
existing source under this subpart. 
* * * * * 
■ 6. Revise § 63.9985(a)(2) to read as 
follows: 


§ 63.9985 What is a new EGU? 
(a) * * * 
(2) An EGU that commenced 


reconstruction after May 3, 2011. 
* * * * * 
■ 7. In § 63.9991, revise paragraph(c) 
introductory text to read as follows: 


§ 63.9991 What emission limitations, work 
practice standards, and operating limits 
must I meet? 
* * * * * 


(c) You may use the alternate SO2 
limit in Tables 1 and 2 to this subpart 
only if your EGU: 
* * * * * 
■ 8. In § 63.10000, revise 
paragraphs(c)(1) introductory text, 
(c)(1)(i)(B), (c)(2)(iv), (d)(5)(i), (d)(5)(iv) 
and (f) to read as follows: 


§ 63.10000 What are my general 
requirements for complying with this 
subpart? 
* * * * * 
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(c)(1) For coal-fired units, IGCC units, 
and solid oil-derived fuel-fired units, 
initial performance testing is required 
for all pollutants, to demonstrate 
compliance with the applicable 
emission limits. 


(i) * * * 
(B) You may not pursue the LEE 


option for Hg if your coal-fired, solid 
oil-derived fuel-fired EGU or IGCC EGU 
is new. 
* * * * * 


(2) * * * 
(iv) If your unit qualifies as a limited- 


use liquid oil-fired as defined in 
§ 63.10042, then you are not subject to 
the emission limits in Tables 1 and 2, 
but you must comply with the 
performance tune-up work practice 
requirements in Table 3. 
* * * * * 


(d) * * * 
(5) * * * 
(i) Installation of the CMS or sorbent 


trap monitoring system sampling probe 
or other interface at a measurement 
location relative to each affected process 
unit such that the measurement is 
representative of control of the exhaust 
emissions (e.g., on or downstream of the 
last control device). See § 63.10010(a) 
for further details. For PM CPMS 
installations, follow the procedures in 
§ 63.10010(h). 
* * * * * 


(iv) Performance evaluation 
procedures and acceptance criteria (e.g., 
calibrations), including the quality 
control program in accordance with the 
general requirements of § 63.8(d). 
* * * * * 


(f) You are subject to the requirements 
of this subpart for at least 6 months 
following the last date you met the 
definition of an EGU subject to this 
subpart (e.g., 6 months after a 
cogeneration unit provided more than 
one third of its potential electrical 
output capacity and more than 25 
megawatts electrical output to any 
power distribution system for sale). You 
may opt to remain subject to the 
provisions of this subpart beyond 6 
months after the last date you met the 
definition of an EGU subject to this 
subpart, unless you are a solid waste 
incineration unit subject to standards 
under CAA section 129 (e.g., 40 CFR 
Part 60, Subpart CCCC (New Source 
Performance Standards (NSPS) for 
Commercial and Industrial Solid Waste 
Incineration Units, or Subpart DDDD 
(Emissions Guidelines (EG) for Existing 
Commercial and Industrial Solid Waste 
Incineration Units). Notwithstanding 
the provisions of this subpart, an EGU 
that starts combusting solid waste is 
immediately subject to standards under 


CAA section 129 and the EGU remains 
subject to those standards until the EGU 
no longer meets the definition of a solid 
waste incineration unit consistent with 
the provisions of the applicable CAA 
section 129 standards. 
* * * * * 
■ 9. Revise § 63.10005(b)(2), (d)(1), 
(d)(4)(ii), and (h)(3)(iii)(C)(1) and (2) to 
read as follows: 


§ 63.10005 What are my initial compliance 
requirements and by what date must I 
conduct them? 


* * * * * 
(b) * * * 
(2) For a performance test based on 


data from a certified CEMS or sorbent 
trap monitoring system, the test consists 
of all valid CMS data recorded in the 30 
boiler operating days immediately 
preceding that date; 
* * * * * 


(d) * * * 
(1) For an affected coal-fired, solid oil- 


derived fuel-fired, or liquid oil-fired 
EGU, you may demonstrate initial 
compliance with the applicable SO2, 
HCl, or HF emissions limit in Table 1 
or 2 to this subpart through use of an 
SO2, HCl, or HF CEMS installed and 
operated in accordance with Part 75 of 
this chapter or Appendix B to this 
subpart, as applicable. You may also 
demonstrate compliance with a 
filterable PM emission limit in Table 1 
or 2 to this subpart through use of a PM 
CEMS installed, certified, and operated 
in accordance with § 63.10010(i). Initial 
compliance is achieved if the arithmetic 
average of 30-boiler operating days of 
quality-assured CEMS data, expressed 
in units of the standard (see 
§ 63.10007(e)), meets the applicable 
SO2, PM, HCl, or HF emissions limit in 
Table 1 or 2 to this subpart. Use 
Equation 19–19 of Method 19 in 
appendix A–7 to Part 60 of this chapter 
to calculate the 30-boiler operating day 
average emissions rate. (Note: For this 
calculation, the term Ehj in Equation 19– 
19 must be in the same units of measure 
as the applicable HCl or HF emission 
limit in Table 1 or 2 to this subpart). 
* * * * * 


(4) * * * 
(i) * * * 
(ii) You must demonstrate continuous 


compliance with the CMS site-specific 
operating limit that corresponds to the 
results of the performance test 
demonstrating compliance with the HCl 
or HF emissions limit. 
* * * * * 


(h) * * * 
(3) * * * 
(iii) * * * 
(C) * * * 


(1) Multiply the average lb/TBtu Hg 
emission rate (determined according to 
paragraph (h)(3)(iii)(A) of this section) 
by the maximum potential annual heat 
input to the unit (TBtu), which is equal 
to the maximum rated unit heat input 
(TBtu/hr) times 8,760 hours. If the 
maximum rated heat input value is 
expressed in units of MMBtu/hr, 
multiply it by 10 ¥6 to convert it to 
TBtu/hr; or 


(2) Multiply the average lb/GWh Hg 
emission rate (determined according to 
paragraph (h)(3)(iii)(B) of this section) 
by the maximum potential annual 
electricity generation (GWh), which is 
equal to the maximum rated electrical 
output of the unit (GW) times 8,760 
hours. If the maximum rated electrical 
output value is expressed in units of 
MW, multiply it by 10 ¥3 to convert it 
to GW; or 
* * * * * 
■ 10. Revise § 63.10006(a) to read as 
follows: 


§ 63.10006 When must I conduct 
subsequent performance tests or tune-ups? 


(a) For liquid oil-fired, solid oil- 
derived fuel-fired and coal-fired EGUs 
and IGCC units using PM CPMS to 
monitor continuous performance with 
an applicable emission limit as 
provided for under § 63.10000(c), you 
must conduct all applicable 
performance tests according to Table 5 
to this subpart and § 63.10007 at least 
every year. 
* * * * * 
■ 11. Revise § 63.10007(c) to read as 
follows: 


§ 63.10007 What methods and other 
procedures must I use for the performance 
tests? 


* * * * * 
(c) If you choose to comply with the 


filterable PM emission limit and 
demonstrate continuous performance 
using a PM CPMS for an applicable 
emission limit as provided for in 
§ 63.10000(c), you must also establish 
an operating limit according to 
§ 63.10011(b) and Tables 4 and 6 to this 
subpart. Should you desire to have 
operating limits that correspond to loads 
other than maximum normal operating 
load, you must conduct testing at those 
other loads to determine the additional 
operating limits. 
* * * * * 
■ 12. In § 63.10009, revise paragraphs 
(g) introductory text and (j)(2)(i)(A) to 
read as follows: 


§ 63.10009 May I use emissions averaging 
to comply with this subpart? 


* * * * * 
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(g) You must determine the weighted 
average emissions rate in units of the 
applicable emissions limit on a 30 day 
rolling average (90 day rolling average 
for Hg) basis according to paragraphs 
(g)(1) through (2) of this section. The 
first averaging period begins on 30 (or 
90 for Hg) days after February 16, 2015 
or the date that you begin emissions 
averaging, whichever is earlier. 
* * * * * 


(j) * * * 
(2) * * * 
(i) * * * 
(A) Whether the content of the plan 


includes all of the information specified 
in paragraph (j)(1) of this section; and 
* * * * * 
■ 13. In § 63.10010, revise paragraphs 
(a)(6)(iii), (a)(6)(iv) and (g) to read as 
follows: 


§ 63.10010 What are my monitoring, 
installation, operation, and maintenance 
requirements? 


(a) * * * 
(6) * * * 
(iii) Sum the products determined 


under paragraph (a)(6)(ii) of this section; 
and 


(iv) Divide the result obtained in 
paragraph (a)(6)(iii) of this section by 
the total hourly stack gas flow rate for 
the unit, summed across all of the stacks 
or ducts. 
* * * * * 


(g) If you use a Hg CEMS or a sorbent 
trap monitoring system, you must 
install, certify, operate, maintain and 
quality-assure the data from the 
monitoring system in accordance with 
appendix A to this subpart. You must 
calculate and record a 30- (or, if 
alternate emissions averaging is used, 
90-) boiler operating day rolling average 
Hg emission rate, in units of the 


standard, updated after each new boiler 
operating day. Each 30- (or, if alternate 
emissions averaging is used, 90-) boiler 
operating day rolling average emission 
rate, calculated according to section 6.2 
of appendix A to the subpart, is the 
average of all of the valid hourly Hg 
emission rates in the preceding 30- (or, 
if alternate emissions averaging is used, 
a 90-) boiler operating days. Section 
7.1.4.3 of appendix A to this subpart 
explains how to reduce sorbent trap 
monitoring system data to an hourly 
basis. 
* * * * * 
■ 14. Revise § 63.10011(c)(1) to read as 
follows: 


§ 63.10011 How do I demonstrate initial 
compliance with the emissions limits and 
work practice standards? 
* * * * * 


(c)(1) If you use CEMS or sorbent trap 
monitoring systems to measure a HAP 
(e.g., Hg or HCl) directly, the first 30- 
boiler operating day (or, if alternate 
emissions averaging is used for Hg, the 
90-boiler operating day) rolling average 
emission rate obtained with certified 
CEMS after the applicable date in 
§ 63.9984 (or, if applicable, prior to that 
date, as described in § 63.10005(b)(2)), 
expressed in units of the standard, is the 
initial performance test. Initial 
compliance is demonstrated if the 
results of the performance test meet the 
applicable emission limit in Table 1 or 
2 to this subpart. 
* * * * * 
■ 15. Revise § 63.10020(d) to read as 
follows: 


§ 63.10020 How do I monitor and collect 
data to demonstrate continuous 
compliance? 
* * * * * 


(d) Except for periods of monitoring 
system malfunctions or monitoring 
system out-of-control periods, repairs 
associated with monitoring system 
malfunctions or monitoring system out- 
of-control periods, and required 
monitoring system quality assurance or 
quality control activities including, as 
applicable, calibration checks and 
required zero and span adjustments), 
failure to collect required data is a 
deviation from the monitoring 
requirements. 
* * * * * 


■ 16. Revise § 63.10021(b) to read as 
follows: 


§ 63.10021 How do I demonstrate 
continuous compliance with the emission 
limitations, operating limits, and work 
practice standards? 


* * * * * 
(b) Except as otherwise provided in 


§ 63.10020(c), if you use a CEMS to 
measure SO2, PM, HCl, HF, or Hg 
emissions, or using a sorbent trap 
monitoring system to measure Hg 
emissions, you must demonstrate 
continuous compliance by using all 
quality-assured hourly data recorded by 
the CEMS (or sorbent trap monitoring 
system) and the other required 
monitoring systems (e.g., flow rate, CO2, 
O2, or moisture systems) to calculate the 
arithmetic average emissions rate in 
units of the standard on a continuous 
30-boiler operating day (or, if alternate 
emissions averaging is used for Hg, 90- 
boiler operating day) rolling average 
basis, updated at the end of each new 
boiler operating day. Use Equation 8 to 
determine the 30- (or, if applicable, 
90-) boiler operating day rolling average. 


Where: 
Heri is the hourly emissions rate for hour i 


and n is the number of hourly emissions 
rate values collected over 30- (or, if 
applicable, 90-) boiler operating days. 


* * * * * 
■ 17. Revise § 63.10022(a)(1) to read as 
follows: 


§ 63.10022 How do I demonstrate 
continuous compliance under the 
emissions averaging provision? 


(a) * * * 
(1) For each 30- (or 90-) day rolling 


average period, demonstrate compliance 
with the average weighted emissions 
limit for the existing units participating 


in the emissions averaging option as 
determined in § 63.10009(f) and (g); 
* * * * * 
■ 18. Revise § 63.10030(e)(7)(i) to read 
as follows: 


§ 63.10030 What notifications must I 
submit and when? 


* * * * * 
(e) * * * 
(7) * * * 
(i) A summary of the results of the 


annual performance tests and 
documentation of any operating limits 
that were reestablished during this test, 
if applicable. If you are conducting stack 


tests once every 3 years consistent with 
§ 63.10006(b), the date of the last three 
stack tests, a comparison of the emission 
level you achieved in the last three stack 
tests to the 50 percent emission limit 
threshold required in § 63.10006(i), and 
a statement as to whether there have 
been any operational changes since the 
last stack test that could increase 
emissions. 
* * * * * 


■ 19. Revise § 63.10031(c)(4) to read as 
follows: 
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§ 63.10031 What reports must I submit and 
when? 


* * * * * 
(c) * * * 
(4) Include the date of the most recent 


tune-up for each unit subject to the 
requirement to conduct a performance 
tune-up according to § 63.10021(e). 
Include the date of the most recent 
burner inspection if it was not done 
every 36 (or 48) months and was 
delayed until the next scheduled unit 
shutdown. 
* * * * * 


■ 20. In § 63.10042, revise the definition 
‘‘Non-mercury (Hg) HAP metals’’ and 
add the definition ‘‘Oil’’ to read as 
follows: 


§ 63.10042 What definitions apply to this 
subpart? 


* * * * * 
Non-mercury (Hg) HAP metals means 


Antimony (Sb), Arsenic (As), Beryllium 
(Be), Cadmium (Cd), Chromium (Cr), 
Cobalt (Co), Lead (Pb), Manganese (Mn), 
Nickel (Ni), and Selenium (Se). 


Oil means crude oil or petroleum or 
a fuel derived from crude oil or 
petroleum, including distillate and 
residual oil, solid oil-derived fuel (e.g., 
petroleum coke) and gases derived from 
solid oil-derived fuels (not meeting the 
definition of natural gas). 
* * * * * 
■ 22. Revise table 2 and table 7 to 
Subpart UUUUU of Part 63 to read as 
follows: 


Tables to Subpart UUUUU of Part 63 


* * * * * 


TABLE 2 TO SUBPART UUUUU OF PART 63—EMISSION LIMITS FOR EXISTING EGUS 
[As stated in § 63.9991, you must comply with the following applicable emission limits] 1 


If your EGU is in this subcategory 
. . . For the following pollutants . . . 


You must meet the following 
emission limits and work practice 
standards . . . 


Using these requirements, as ap-
propriate (e.g., specified sampling 
volume or test run duration) and 
limitations with the test methods 
in Table 5 . . . 


1. Coal-fired unit not low rank vir-
gin coal.


a. Filterable particulate matter 
(PM).


3.0E–2 lb/MMBtu or 3.0E–1 lb/ 
MWh.2 


Collect a minimum of 1 dscm per 
run. 


OR OR 
Total non-Hg HAP metals ............ 5.0E–5 lb/MMBtu or 5.0E–1 lb/ 


GWh. 
Collect a minimum of 1 dscm per 


run. 
OR OR 
Individual HAP metals: Collect a minimum of 3 dscm per 


run. 
Antimony (Sb) ............................... 8.0E–1 lb/TBtu or 8.0E–3 lb/GWh. 
Arsenic (As) .................................. 1.1E0 lb/TBtu or 2.0E–2 lb/GWh. 
Beryllium (Be) ............................... 2.0E–1 lb/TBtu or 2.0E–3 lb/GWh. 
Cadmium (Cd) .............................. 3.0E–1 lb/TBtu or 3.0E–3 lb/GWh. 
Chromium (Cr) .............................. 2.8E0 lb/TBtu or 3.0E–2 lb/GWh. 
Cobalt (Co) ................................... 8.0E–1 lb/TBtu or 8.0E–3 lb/GWh. 
Lead (Pb) ...................................... 1.2E0 lb/TBtu or 2.0E–2 lb/GWh. 
Manganese (Mn) .......................... 4.0E0 lb/TBtu or 5.0E–2 lb/GWh. 
Nickel (Ni) ..................................... 3.5E0 lb/TBtu or 4.0E–2 lb/GWh. 
Selenium (Se) ............................... 5.0E0 lb/TBtu or 6.0E–2 lb/GWh. 
b. Hydrogen chloride (HCl) ........... 2.0E–3 lb/MMBtu or 2.0E–2 lb/ 


MWh. 
For Method 26A, collect a min-


imum of 0.75 dscm per run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 1 
hour. 


OR 
Sulfur dioxide (SO2) 4 ................... 2.0E–1 lb/MMBtu or 1.5E0 lb/ 


MWh. 
SO2 CEMS. 


c. Mercury (Hg) ............................. 1.2E0 lb/TBtu or 1.3E–2 lb/GWh .. LEE Testing for 30 days with 10 
days maximum per Method 30B 
run or Hg CEMS or sorbent trap 
monitoring system only. 


2. Coal-fired unit low rank virgin 
coal.


a. Filterable particulate matter 
(PM).


3.0E–2 lb/MMBtu or 3.0E–1 lb/ 
MWh.2 


Collect a minimum of 1 dscm per 
run. 


OR OR 
Total non-Hg HAP metals ............ 5.0E–5 lb/MMBtu or 5.0E–1 lb/ 


GWh. 
Collect a minimum of 1 dscm per 


run. 
OR OR 
Individual HAP metals: Collect a minimum of 3 dscm per 


run. 
Antimony (Sb) ............................... 8.0E–1 lb/TBtu or 8.0E–3 lb/GWh. 
Arsenic (As) .................................. 1.1E0 lb/TBtu or 2.0E–2 lb/GWh. 
Beryllium (Be) ............................... 2.0E–1 lb/TBtu or 2.0E–3 lb/GWh. 
Cadmium (Cd) .............................. 3.0E–1 lb/TBtu or 3.0E–3 lb/GWh. 
Chromium (Cr) .............................. 2.8E0 lb/TBtu or 3.0E–2 lb/GWh. 
Cobalt (Co) ................................... 8.0E–1 lb/TBtu or 8.0E–3 lb/GWh. 
Lead (Pb) ...................................... 1.2E0 lb/TBtu or 2.0E–2 lb/GWh. 
Manganese (Mn) .......................... 4.0E0 lb/TBtu or 5.0E–2 lb/GWh. 
Nickel (Ni) ..................................... 3.5E0 lb/TBtu or 4.0E–2 lb/GWh. 
Selenium (Se) ............................... 5.0E0 lb/TBtu or 6.0E–2 lb/GWh. 
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TABLE 2 TO SUBPART UUUUU OF PART 63—EMISSION LIMITS FOR EXISTING EGUS—Continued 
[As stated in § 63.9991, you must comply with the following applicable emission limits] 1 


If your EGU is in this subcategory 
. . . For the following pollutants . . . 


You must meet the following 
emission limits and work practice 
standards . . . 


Using these requirements, as ap-
propriate (e.g., specified sampling 
volume or test run duration) and 
limitations with the test methods 
in Table 5 . . . 


b. Hydrogen chloride (HCl) ........... 2.0E–3 lb/MMBtu or 2.0E–2 lb/ 
MWh. 


For Method 26A, collect a min-
imum of 0.75 dscm per run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 1 
hour. 


OR 
Sulfur dioxide (SO2) 4 ................... 2.0E–1 lb/MMBtu or 1.5E0 lb/ 


MWh. 
SO2 CEMS. 


c. Mercury (Hg) ............................. 4.0E0 lb/TBtu or 4.0E–2 lb/GWh .. LEE Testing for 30 days with 10 
days maximum per Method 30B 
run or Hg CEMS or sorbent trap 
monitoring system only. 


3. IGCC unit ................................... a. Filterable particulate matter 
(PM).


4.0E–2 lb/MMBtu or 4.0E–1 lb/ 
MWh.2 


Collect a minimum of 1 dscm per 
run. 


OR OR 
Total non-Hg HAP metals ............ 6.0E–5 lb/MMBtu or 5.0E–1 lb/ 


GWh. 
Collect a minimum of 1 dscm per 


run. 
OR OR 
Individual HAP metals: Collect a minimum of 2 dscm per 


run. 
Antimony (Sb) ............................... 1.4E0 lb/TBtu or 2.0E–2 lb/GWh. 
Arsenic (As) .................................. 1.5E0 lb/TBtu or 2.0E–2 lb/GWh. 
Beryllium (Be) ............................... 1.0E–1 lb/TBtu or 1.0E–3 lb/GWh. 
Cadmium (Cd) .............................. 1.5E–1 lb/TBtu or 2.0E–3 lb/GWh. 
Chromium (Cr) .............................. 2.9E0 lb/TBtu or 3.0E–2 lb/GWh. 
Cobalt (Co) ................................... 1.2E0 lb/TBtu or 2.0E–2 lb/GWh. 
Lead (Pb) ...................................... 1.9E+2 lb/TBtu or 1.8E0 lb/GWh. 
Manganese (Mn) .......................... 2.5E0 lb/TBtu or 3.0E–2 lb/GWh. 
Nickel (Ni) ..................................... 6.5E0 lb/TBtu or 7.0E–2 lb/GWh. 
Selenium (Se) ............................... 2.2E+1 lb/TBtu or 3.0E–1 lb/GWh. 
b. Hydrogen chloride (HCl) ........... 5.0E–4 lb/MMBtu or 5.0E–3 lb/ 


MWh. 
For Method 26A, collect a min-


imum of 1 dscm per run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 1 
hour. 


c. Mercury (Hg) ............................. 2.5E0 lb/TBtu or 3.0E–2 lb/GWh .. LEE Testing for 30 days with 10 
days maximum per Method 30B 
run or Hg CEMS or sorbent trap 
monitoring system only. 


4. Liquid oil-fired unit—continental 
(excluding limited-use liquid oil- 
fired subcategory units).


a. Filterable particulate matter 
(PM).


3.0E–2 lb/MMBtu or 3.0E–1 lb/ 
MWh.2 


Collect a minimum of 1 dscm per 
run. 


OR OR 
Total HAP metals ......................... 8.0E–4 lb/MMBtu or 8.0E–3 lb/ 


MWh. 
Collect a minimum of 1 dscm per 


run. 
OR OR 
Individual HAP metals: Collect a minimum of 1 dscm per 


run. 
Antimony (Sb) ............................... 1.3E+1 lb/TBtu or 2.0E–1 lb/GWh. 
Arsenic (As) .................................. 2.8E0 lb/TBtu or 3.0E–2 lb/GWh. 
Beryllium (Be) ............................... 2.0E–1 lb/TBtu or 2.0E–3 lb/GWh. 
Cadmium (Cd) .............................. 3.0E–1 lb/TBtu or 2.0E–3 lb/GWh. 
Chromium (Cr) .............................. 5.5E0 lb/TBtu or 6.0E–2 lb/GWh. 
Cobalt (Co) ................................... 2.1E+1 lb/TBtu or 3.0E–1 lb/GWh. 
Lead (Pb) ...................................... 8.1E0 lb/TBtu or 8.0E–2 lb/GWh. 
Manganese (Mn) .......................... 2.2E+1 lb/TBtu or 3.0E–1 lb/GWh. 
Nickel (Ni) ..................................... 1.1E+2 lb/TBtu or 1.1E0 lb/GWh. 
Selenium (Se) ............................... 3.3E0 lb/TBtu or 4.0E–2 lb/GWh. 
Mercury (Hg) ................................. 2.0E–1 lb/TBtu or 2.0E–3 lb/GWh. For Method 30B sample volume 


determination (Section 8.2.4), 
the estimated Hg concentration 
should nominally be <1⁄2; the 
standard. 


VerDate Mar<15>2010 16:05 Apr 18, 2012 Jkt 226001 PO 00000 Frm 00034 Fmt 4700 Sfmt 4700 E:\FR\FM\19APR1.SGM 19APR1sr
ob


in
so


n 
on


 D
S


K
4S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S







23407 Federal Register / Vol. 77, No. 76 / Thursday, April 19, 2012 / Rules and Regulations 


TABLE 2 TO SUBPART UUUUU OF PART 63—EMISSION LIMITS FOR EXISTING EGUS—Continued 
[As stated in § 63.9991, you must comply with the following applicable emission limits] 1 


If your EGU is in this subcategory 
. . . For the following pollutants . . . 


You must meet the following 
emission limits and work practice 
standards . . . 


Using these requirements, as ap-
propriate (e.g., specified sampling 
volume or test run duration) and 
limitations with the test methods 
in Table 5 . . . 


b. Hydrogen chloride (HCl) ........... 2.0E–3 lb/MMBtu or 1.0E–2 lb/ 
MWh. 


For Method 26A, collect a min-
imum of 1 dscm per Run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 1 
hour. 


c. Hydrogen fluoride (HF) ............. 4.0E–4 lb/MMBtu or 4.0E–3 lb/ 
MWh. 


For Method 26A, collect a min-
imum of 1 dscm per run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 1 
hour. 


5. Liquid oil-fired unit—non-conti-
nental (excluding limited-use liq-
uid oil-fired subcategory units).


a. Filterable particulate matter 
(PM).


3.0E–2 lb/MMBtu or 3.0E–1 lb/ 
MWh.2 


Collect a minimum of 1 dscm per 
run. 


OR OR 
Total HAP metals 6.0E–4 lb/MMBtu or 7.0E–3 lb/ 


MWh. 
Collect a minimum of 1 dscm per 


run. 
OR OR 
Individual HAP metals: Collect a minimum of 2 dscm per 


run. 
Antimony (Sb) ............................... 2.2E0 lb/TBtu or 2.0E–2 lb/GWh. 
Arsenic (As) .................................. 4.3E0 lb/TBtu or 8.0E–2 lb/GWh. 
Beryllium (Be) ............................... 6.0E–1 lb/TBtu or 3.0E–3 lb/GWh. 
Cadmium (Cd) .............................. 3.0E–1 lb/TBtu or 3.0E–3 lb/GWh. 
Chromium (Cr) .............................. 3.1E+1 lb/TBtu or 3.0E–1 lb/GWh. 
Cobalt (Co) ................................... 1.1E+2 lb/TBtu or 1.4E0 lb/GWh. 
Lead (Pb) ...................................... 4.9E0 lb/TBtu or 8.0E–2 lb/GWh. 
Manganese (Mn) .......................... 2.0E+1 lb/TBtu or 3.0E–1 lb/GWh. 
Nickel (Ni) ..................................... 4.7E+2 lb/TBtu or 4.1E0 lb/GWh. 
Selenium (Se) ............................... 9.8E0 lb/TBtu or 2.0E–1 lb/GWh. 
Mercury (Hg) ................................. 4.0E–2 lb/TBtu or 4.0E–4 lb/GWh. For Method 30B sample volume 


determination (Section 8.2.4), 
the estimated Hg concentration 
should nominally be <1⁄2; the 
standard. 


b. Hydrogen chloride (HCl) ........... 2.0E–4 lb/MMBtu or 2.0E–3 lb/ 
MWh. 


For Method 26A, collect a min-
imum of 1 dscm per run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 2 
hours. 


c. Hydrogen fluoride (HF) ............. 6.0E–5 lb/MMBtu or 5.0E–4 lb/ 
MWh. 


For Method 26A, collect a min-
imum of 3 dscm per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 2 
hours. 


6. Solid oil-derived fuel-fired unit ... a. Filterable particulate matter 
(PM).


8.0E–3 lb/MMBtu or 9.0E–2 lb/ 
MWh.2 


Collect a minimum of 1 dscm per 
run. 


OR OR 
Total non-Hg HAP metals ............ 4.0E–5 lb/MMBtu or 6.0E–1 lb/ 


GWh. 
Collect a minimum of 1 dscm per 


run. 
OR OR 
Individual HAP metals .................. Collect a minimum of 3 dscm per 


run. 
Antimony (Sb) ............................... 8.0E–1 lb/TBtu or 7.0E–3 lb/GWh. 
Arsenic (As) .................................. 3.0E–1 lb/TBtu or 5.0E–3 lb/GWh. 
Beryllium (Be) ............................... 6.0E–2 lb/TBtu or 5.0E–4 lb/GWh. 
Cadmium (Cd) .............................. 3.0E–1 lb/TBtu or 4.0E–3 lb/GWh. 
Chromium (Cr) .............................. 8.0E–1 lb/TBtu or 2.0E–2 lb/GWh. 
Cobalt (Co) ................................... 1.1E0 lb/TBtu or 2.0E–2 lb/GWh. 
Lead (Pb) ...................................... 8.0E–1 lb/TBtu or 2.0E–2 lb/GWh. 
Manganese (Mn) .......................... 2.3E0 lb/TBtu or 4.0E–2 lb/GWh. 
Nickel (Ni) ..................................... 9.0E0 lb/TBtu or 2.0E–1 lb/GWh. 
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TABLE 2 TO SUBPART UUUUU OF PART 63—EMISSION LIMITS FOR EXISTING EGUS—Continued 
[As stated in § 63.9991, you must comply with the following applicable emission limits] 1 


If your EGU is in this subcategory 
. . . For the following pollutants . . . 


You must meet the following 
emission limits and work practice 
standards . . . 


Using these requirements, as ap-
propriate (e.g., specified sampling 
volume or test run duration) and 
limitations with the test methods 
in Table 5 . . . 


Selenium (Se) ............................... 1.2E0 lb/TBtu or 2.0E–2 lb/GWh. 
b. Hydrogen chloride (HCl) ........... 5.0E–3 lb/MMBtu or 8.0E–2 lb/ 


MWh. 
For Method 26A, collect a min-


imum of 0.75 dscm per run; for 
Method 26, collect a minimum 
of 120 liters per run. 


For ASTM D6348–03 3 or Method 
320, sample for a minimum of 1 
hour. 


OR 
Sulfur dioxide (SO2) 4 ................... 3.0E–1 lb/MMBtu or 2.0E0 lb/ 


MWh. 
SO2 CEMS. 


c. Mercury (Hg) ............................. 2.0E–1 lb/TBtu or 2.0E–3 lb/GWh. LEE Testing for 30 days with 10 
days maximum per Method 30B 
run or Hg CEMS or Sorbent 
trap monitoring system only. 


1 For LEE emissions testing for total PM, total HAP metals, individual HAP metals, HCl, and HF, the required minimum sampling volume must 
be increased nominally by a factor of two. 


2 Gross electric output. 
3 Incorporated by reference, see § 63.14. 
4 You may not use the alternate SO2 limit if your EGU does not have some form of FGD system and SO2 CEMS installed. 


* * * * * 


TABLE 7 TO SUBPART UUUUU OF PART 63—DEMONSTRATING CONTINUOUS COMPLIANCE 
[As stated in § 63.10021, you must show continuous compliance with the emission limitations for affected sources according to the following] 


If you use one of the following to meet applicable emissions limits, op-
erating limits, or work practice standards . . . You demonstrate continuous compliance by . . . 


1. CEMS to measure filterable PM, SO2, HCl, HF, or Hg emissions, or 
using a sorbent trap monitoring system to measure Hg.


Calculating the 30- (or 90-) boiler operating day rolling arithmetic aver-
age emissions rate in units of the applicable emissions standard 
basis at the end of each boiler operating day using all of the quality 
assured hourly average CEMS or sorbent trap data for the previous 
30-boiler operating days, excluding data recorded during periods of 
startup or shutdown. 


2. PM CPMS to measure compliance with a parametric operating limit Calculating the arithmetic 30-boiler operating day rolling average of all 
of the quality assured hourly average PM CPMS output data (e.g., 
milliamps, PM concentration, raw data signal) collected for all oper-
ating hours for the previous 30 boiler operating days, excluding data 
recorded during periods of startup or shutdown. 


3. Site-specific monitoring for liquid oil-fired units for HCl and HF emis-
sion limit monitoring.


If applicable, by conducting the monitoring in accordance with an ap-
proved site-specific monitoring plan. 


4. Quarterly performance testing for coal-fired, solid oil derived fired, or 
liquid oil-fired units to measure compliance with one or more applica-
ble emissions limit in Table 1 or 2.


Calculating the results of the testing in units of the applicable emis-
sions standard. 


5. Conducting periodic performance tune-ups of your EGU(s) ............... Conducting periodic performance tune-ups of your EGU(s), as speci-
fied in § 63.10021(e). 


6. Work practice standards for coal-fired, liquid oil-fired, or solid oil-de-
rived fuel-fired EGUs during startup.


Operating in accordance with Table 3. 


7. Work practice standards for coal-fired, liquid oil-fired, or solid oil-de-
rived fuel-fired EGUs during shutdown.


Operating in accordance with Table 3. 


* * * * * 


■ 23. In Appendix A to Subpart 
UUUUU of Part 63, revise paragraphs 
6.2.1.4, 6.2.2.3, 7.2.4, 7.2.5.3.4, to read 
as follows: 


Appendix A to Subpart UUUUU—Hg 
Monitoring Provisions 


* * * * * 


6.2.1.4 The heat input-based Hg emission 
rate limit in Table 2 to this subpart must be 
met on a 30 boiler operating day rolling 
average basis, except as otherwise provided 
in § 63.10009(a)(2). Use Equation 19–19 in 
EPA Method 19 to calculate the Hg emission 
rate for each averaging period. The term Ehj 
in Equation 19–19 must be in the units of the 
applicable emission limit. Do not include 


non-operating hours with zero emissions in 
the average. 


* * * * * 
6.2.2.3 The applicable electrical output- 


based Hg emission rate limit in Table 1 or 2 
to this subpart must be met on a 30-boiler 
operating day rolling average basis, except as 
otherwise provided in § 63.10009(a)(2). Use 
Equation A–5 of this section to calculate the 
Hg emission rate for each averaging period. 
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Where: 
Ēo = Hg emission rate for the averaging 


period (lb/GWh). 
Echo = Electrical output-based hourly Hg 


emission rate for unit or stack operating 
hour ‘‘h’’ in the averaging period, from 
Equation A–4 of this section (lb/GWh). 


n = Number of unit or stack operating hours 
in the averaging period in which valid 
data were obtained for all parameters. 


(Note: Do not include non-operating hours 
with zero emission rates in the average). 


* * * * * 
7.2.4 Certification, Recertification, 


and Quality-Assurance Test Reporting. 
Except for daily QA tests of the required 
monitoring systems (i.e., calibration 
error tests and flow monitor interference 
checks), the results of all required 
certification, recertification, and quality- 
assurance tests described in paragraphs 
7.1.9.1 through 7.1.9.7 of this section 
(except for test results previously 
submitted, e.g., under the ARP) shall be 
submitted electronically, using the 
ECMPS Client Tool, either prior to or 
concurrent with the relevant quarterly 
electronic emissions report. 
* * * * * 


7.2.5.3.4 The results of all daily 
calibration error tests of the Hg CEMS, 
as described in paragraph 7.1.9.1 of this 
section and (if applicable) the results of 
all daily flow monitor interference 
checks. 
* * * * * 
[FR Doc. 2012–8703 Filed 4–18–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 372 


[EPA–HQ–OEI–2011–0196; FRL–9660–9] 


RIN 2025–AA31 


Toxics Release Inventory (TRI) 
Reporting for Facilities Located in 
Indian Country and Clarification of 
Additional Opportunities Available to 
Tribal Governments Under the TRI 
Program 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is announcing new 
opportunities for tribal participation 
and engagement in the TRI Program. 
Under this final rule, TRI reporting 
facilities located in Indian country are 
required to report to the appropriate 
tribal government of their relevant area 
instead of the State. This rule also 
improves and clarifies certain 
opportunities allowing tribal 
governments to participate more fully in 
the TRI Program. Further, because tribal 
governmental structures may vary, EPA 
is updating its terminology to refer to 
the principal elected official of the Tribe 
as the ‘‘Tribal Chairperson or equivalent 
elected official.’’ EPA is also amending 
its definition of ‘‘State’’ for purposes of 
40 CFR part 372 to no longer include 
Indian country, so as to avoid any 
confusing overlap in terminology for 
facilities located in Indian country. 
With regard to the procedures for EPA 
to modify the list of covered chemicals 
and TRI reporting facilities, today’s rule 
clarifies the opportunities available to 
tribal governments. In particular, EPA is 
including within the relevant provision 
an opportunity for the Tribal 
Chairperson or equivalent elected 
official to request that EPA apply the 
TRI reporting requirements to a specific 
facility located within the Tribe’s Indian 
country. Secondly, EPA is clarifying in 
this rule that the Tribal Chairperson or 
equivalent elected official may petition 
EPA to add or delete a particular 
chemical respectively to or from the list 
of chemicals covered by TRI. In 
finalizing the actions described, EPA is 
helping to increase awareness of toxic 
releases within tribal communities, 
thereby increasing the understanding of 
potential human health and ecological 
impacts from these hazardous 
chemicals. 


DATES: This final rule is effective April 
19, 2012. The requirement of facilities 
located in Indian country to report to 
tribal governments is applicable 
beginning with TRI reporting year 2012 
(TRI reports due by July 1, 2013). 
ADDRESSES: EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OEI–2011–0196. All 
documents in the docket are listed on 
the www.regulations.gov Web site. 
Although listed in the index, some 


information is not publicly available, 
e.g., CBI or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the OEI Docket, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Ave. 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the EPA Docket Center is 
(202) 566–1752. 


FOR FURTHER INFORMATION CONTACT: 
Louise Camalier, Environmental 
Analysis Division, Office of 
Environmental Information (2842T), 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20460; telephone number: (202) 
566–0503; fax number: (202) 566–0677; 
email address: Camalier.louise@epa.gov, 
for specific information on this notice. 
For general information on EPCRA 
Section 313, contact the Superfund, TRI, 
EPCRA, RMP & Oil Information Center 
toll free at (800) 424–9346, (703) 412– 
9810 in the Washington, DC 
metropolitan area, toll free TDD at (800) 
553–7672, or visit the Web site at 
http://www.epa.gov/superfund/ 
contacts/infocenter. 


SUPPLEMENTARY INFORMATION: 


I. General Information 


Does this action apply to me? 


You may be affected by this action if 
you own or operate a facility located in 
Indian country (see 40 CFR 372.3 for a 
definition of Indian country) with a 
toxic chemical(s) known by the owner 
or operator to be manufactured 
(including imported), processed, or 
otherwise used in excess of an 
applicable threshold quantity, as 
referenced in 40 CFR 372.25, 372.27, or 
372.28, at its covered facility described 
in § 372.22. Potentially affected 
categories and entities may include, but 
are not limited to: 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 81 


[EPA–HQ–OAR–2008–0476; FRL–9668–2] 


RIN 2060–AP37 


Air Quality Designations for the 2008 
Ozone National Ambient Air Quality 
Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes initial 
air quality designations for most areas in 
the United States, including areas of 
Indian country, for the 2008 primary 
and secondary national ambient air 
quality standards (NAAQS) for ozone. 
The designations for several counties in 
Illinois, Indiana, and Wisconsin that the 
EPA is considering for inclusion in the 
Chicago nonattainment area will be 
designated in a subsequent action, no 
later than May 31, 2012. Areas 
designated as nonattainment are also 
being classified by operation of law 
according to the severity of their air 
quality problems. The classification 
categories are Marginal, Moderate, 
Serious, Severe, and Extreme. The EPA 
is establishing the air quality thresholds 
that define the classifications in a 
separate rule that the EPA is signing and 
publishing in the Federal Register on 


the same schedule as these designations. 
In accordance with that separate rule, 
six nonattainment areas in California are 
being reclassified to a higher 
classification. 


DATES: The effective date of this rule is 
July 20, 2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
NO. EPA–HQ–OAR–2008–0476. All 
documents in the docket are listed in 
the index at http://www.regulations.gov. 
Although listed in the index, some 
information is not publicly available, 
i.e., Confidential Business Information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in the docket or in hard 
copy at the Docket, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Ave. 
NW., Washington, DC. The Public 
Reading Room is open from 8:30 a.m. to 
4:30 p.m., Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Office of Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 


In addition, the EPA has established 
a Web site for this rulemaking at: http:// 


www.epa.gov/ozonedesignations. The 
Web site includes the EPA’s final state 
and tribal designations, as well as state 
initial recommendation letters, the EPA 
modification letters, technical support 
documents, responses to comments and 
other related technical information. 
FOR FURTHER INFORMATION CONTACT: 
Carla Oldham, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency, Mail 
Code C539–04, Research Triangle Park, 
NC 27711, phone number (919) 541– 
3347 or by email at: 
oldham.carla@epa.gov. 


Regional Office Contacts 


Region I—Richard Burkhart (617) 918– 
1664 


Region II—Bob Kelly (212) 637–3709 
Region III—Maria Pino (215) 814–2181 
Region IV—Jane Spann (404) 562–9029 
Region V—Edward Doty (312) 886–6057 
Region VI—Guy Donaldson (214) 665– 


7242 
Region VII—Lachala Kemp (913) 551– 


7214 
Region VIII—Scott Jackson (303) 312– 


6107 
Region IX—John J. Kelly (415) 947–4151 
Region X—Claudia Vaupel (206) 553– 


6121 


SUPPLEMENTARY INFORMATION: The 
public may inspect the rule and state- 
specific technical support information 
at the following locations: 


Regional offices States 


Dave Conroy, Chief, Air Programs Branch, EPA New England, 1 Con-
gress Street, Suite 1100, Boston, MA 02114–2023, (617) 918–1661.


Connecticut, Maine, Massachusetts, New Hampshire, Rhode Island, 
and Vermont. 


Raymond Werner, Chief, Air Programs Branch, EPA Region 2, 290 
Broadway, 25th Floor, New York, NY 10007–1866, (212) 637–3706.


New Jersey, New York, Puerto Rico, and Virgin Islands. 


Cristina Fernandez, Branch Chief, Air Quality Planning Branch, EPA 
Region 3, 1650 Arch Street, Philadelphia, PA 19103–2187, (215) 
814–2178.


Delaware, District of Columbia, Maryland, Pennsylvania, Virginia, and 
West Virginia. 


R. Scott Davis, Branch Chief, Air Planning Branch, EPA Region 4, Sam 
Nunn Atlanta Federal Center, 61 Forsyth, Street SW., 12th Floor, At-
lanta, GA 30303, (404) 562–9127.


Alabama, Florida, Georgia, Kentucky, Mississippi, North Carolina, 
South Carolina, and Tennessee. 


John Mooney, Chief, Air Programs Branch, EPA Region 5, 77 West 
Jackson Street, Chicago, IL 60604, (312) 886–6043.


Illinois, Indiana, Michigan, Minnesota, Ohio, and Wisconsin. 


Guy Donaldson, Chief, Air Planning Section, EPA Region 6, 1445 Ross 
Avenue, Dallas, TX 75202, (214) 665–7242.


Arkansas, Louisiana, New Mexico, Oklahoma, and Texas. 


Joshua A. Tapp, Chief, Air Programs Branch, EPA Region 7, 901 North 
5th Street, Kansas City, Kansas 66101–2907, (913) 551–7606.


Iowa, Kansas, Missouri, and Nebraska. 


Monica Morales, Leader, Air Quality Planning Unit, EPA Region 8, 
1595 Wynkoop Street, Denver, CO 80202–1129, (303) 312–6936.


Colorado, Montana, North Dakota, South Dakota, Utah, and Wyoming. 


Lisa Hanf, Air Planning Office, EPA Region 9, 75 Hawthorne Street, 
San Francisco, CA 94105, (415) 972–3854.


American Samoa, Arizona, California, Guam, Hawaii, Nevada, and 
Northern Mariana Islands. 


Debra Suzuki, Manager, State and Tribal Air Programs, EPA Region 
10, Office of Air, Waste, and Toxics, Mail Code OAQ–107, 1200 
Sixth Avenue, Seattle, WA 98101, (206) 553–0985.


Alaska, Idaho, Oregon, and Washington. 


Table of Contents 


The following is an outline of the 
preamble. 
I. Preamble Glossary of Terms and Acronyms 
II. What is the purpose of this action? 


III. What is ozone and how is it formed? 
IV. What are the 2008 ozone NAAQS and the 


health and welfare concerns they 
address? 


V. What are the CAA requirements for air 
quality designations? 


VI. What is the chronology for this 
designations rule and what guidance did 
the EPA provide? 


VII. What air quality data has the EPA used 
to designate areas for the 2008 ozone 
NAAQS? 
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1 For more information, visit http://www.epa.gov/ 
ttncaaa1/t1/memoranda/ 
20120117indiancountry.pdf. 


2 See 73 FR 16436; March 27, 2008. For a detailed 
explanation of the calculation of the 3-year 8-hour 
average, see 40 CFR part 50, Appendix I. 


VIII. What are the ozone air quality 
classifications? 


IX. What is the reclassification of six 
California nonattainment areas? 


X. Can states request that areas within 5 
percent of the upper or lower limit of a 
classification threshold be reclassified? 


XI. How do designations affect Indian 
country? 


XII. Where can I find information forming the 
basis for this rule and exchanges 
between EPA, states, and tribes related to 
this rule? 


XIII. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulations and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 
L. Judicial Review 


I. Preamble Glossary of Terms and 
Acronyms 


The following are abbreviations of 
terms used in the preamble. 
APA Administrative Procedure Act 
CAA Clean Air Act 
CFR Code of Federal Regulations 
DC District of Columbia 
EPA Environmental Protection Agency 
FR Federal Register 
NAAQS National Ambient Air Quality 


Standards 
NOX Nitrogen Oxides 
NTTAA National Technology Transfer and 


Advancement Act 
PPM Parts per million 
RFA Regulatory Flexibility Act 
UMRA Unfunded Mandate Reform Act of 


1995 
TAR Tribal Authority Rule 
U.S. United States 
U.S.C. United States Code 
VCS Voluntary Consensus Standards 
VOC Volatile Organic Compounds 


II. What is the purpose of this action? 
The purpose of this action is to 


announce and promulgate initial area 
designations for most areas of the 
country with respect to the 2008 
primary and secondary NAAQS for 
ozone, in accordance with the 
requirements of Clean Air Act (CAA) 
section 107(d). The EPA is designating 
areas as either nonattainment, 


unclassifiable, or unclassifiable/ 
attainment. In addition, the 
nonattainment areas are classified by 
operation of law according to the 
severity of their ozone air quality 
problems and six areas in California are 
being reclassified immediately to a 
higher classification. The classification 
categories are Marginal, Moderate, 
Serious, Severe, and Extreme. The EPA 
is establishing the air quality thresholds 
that define the classifications in a 
separate rule titled, ‘‘Implementation of 
the 2008 National Ambient Air Quality 
Standards for Ozone: Nonattainment 
Area Classifications Approach, 
Attainment Deadlines and Revocation of 
the 1997 Ozone Standards for 
Transportation Conformity Purposes’’ 
(Classifications Rule). In that separate 
rule, the EPA also codified the 
immediate reclassification of six areas 
in California. (See 40 CFR 51.1103(d).) 
The list of all areas being designated in 
each state and in areas of Indian county 
appear in the tables at the end of this 
final rule (amendments to 40 CFR 
81.301–356). For areas designated as 
nonattainment, the tables include the 
area’s classification by operation of law 
or the area’s reclassification in 
accordance with 40 CFR 51.1103(d). 


In this action, the EPA is designating 
45 areas as nonattainment. Seven of the 
areas are multi-state areas. The EPA is 
designating one area, Uinta Basin, WY, 
as unclassifiable because there is 
existing non-regulatory monitoring in 
the area that detected levels of ozone 
that exceed the NAAQS. Regulatory 
monitoring has been conducted in that 
area since April 2011, and thus there are 
not yet three consecutive years of 
certified ozone monitoring data 
available that can be used to determine 
the area’s attainment status. Consistent 
with previous initial area designations 
for ozone, the EPA is designating all the 
remaining state areas and Indian 
country as unclassifiable/attainment. 


Consistent with the EPA’s ‘‘Policy for 
Establishing Separate Air Quality 
Designations for Areas of Indian 
Country’’ (December 20, 2011), the EPA 
is designating four areas of Indian 
country separately from their adjacent/ 
surrounding state areas.1 The lands of 
the Pechanga Tribe and the Morongo 
Tribe in Southern California are being 
designated as separate nonattainment 
areas, while two additional areas in 
Indian country are being designated as 
separate unclassifiable/attainment areas. 


The EPA is basing the designations on 
the most recent certified ozone air 


quality monitoring data and an 
evaluation of factors to assess 
contributions to nonattainment in 
nearby areas. State areas designated as 
nonattainment are subject to planning 
and emission reduction requirements as 
specified in the CAA. Requirements 
vary according to an area’s 
classification. The EPA will be 
proposing shortly an implementation 
rule to assist states in the development 
of state implementation plans for 
attaining the ozone standards. 


III. What is ozone and how is it formed? 


Ground-level ozone, O3, is a gas that 
is formed by the reaction of volatile 
organic compounds (VOCs) and oxides 
of nitrogen (NOX) in the atmosphere in 
the presence of sunlight. These 
precursor emissions are emitted by 
many types of pollution sources, 
including power plants and industrial 
emissions sources, on-road and off-road 
motor vehicles and engines, and smaller 
sources, collectively referred to as area 
sources. Ozone is predominately a 
summertime air pollutant. However, 
high ozone concentrations have also 
been observed in cold months, where a 
few high elevation areas in the Western 
U.S. have experienced high levels of 
local VOC and NOX emissions that have 
formed ozone when snow is on the 
ground and temperatures are near or 
below freezing. Ozone and ozone 
precursors can be transported to an area 
from sources in nearby areas or from 
sources located hundreds of miles away. 
For purposes of determining ozone 
nonattainment area boundaries, the 
CAA requires the EPA to include areas 
that contribute to nearby violations of 
the NAAQS. 


IV. What are the 2008 ozone NAAQS 
and the health and welfare concerns 
they address? 


On March 12, 2008, the EPA revised 
both the primary and secondary NAAQS 
for ozone to a level of 0.075 parts per 
million (ppm) (annual fourth-highest 
daily maximum 8-hour average 
concentration, averaged over 3 years) to 
provide increased protection of public 
health and the environment.2 The 2008 
ozone NAAQS retains the same general 
form and averaging time as the 0.08 
ppm NAAQS set in 1997, but is set at 
a more protective level. 


Ozone exposure also has been 
associated with increased susceptibility 
to respiratory infections, medication use 
by asthmatics, doctor visits, and 
emergency department visits and 
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3 This view was confirmed in Catawba County v. 
EPA, 571 F.3d 20 (D.C. Cir. 2009). 


hospital admissions for individuals with 
respiratory disease. Ozone exposure 
may also contribute to premature death, 
especially in people with heart and lung 
disease. The secondary ozone standard 
was revised to protect against adverse 
welfare effects including impacts to 
sensitive vegetation and forested 
ecosystems. 


V. What are the CAA requirements for 
air quality designations? 


When the EPA promulgates a new or 
revised NAAQS, the EPA is required to 
designate areas as nonattainment, 
attainment, or unclassifiable, pursuant 
to section 107(d)(1) of the CAA. The 
CAA requires the EPA to complete the 
initial area designation process within 2 
years of promulgating the NAAQS. 
However, if the Administrator has 
insufficient information to make these 
designations within that time frame, the 
EPA has the authority to extend the 
deadline for designation decisions by up 
to 1 additional year. 


By not later than 1 year after the 
promulgation of a new or revised 
NAAQS, each state governor is required 
to recommend air quality designations, 
including the appropriate boundaries 
for areas, to the EPA. The EPA reviews 
those state recommendations and is 
authorized to make any modifications 
the Administrator deems necessary. The 
statute does not define the term 
‘‘necessary,’’ but the EPA interprets this 
to authorize the Administrator to 
modify designations that did not meet 
the statutory requirements or were 
otherwise inconsistent with the facts or 
analysis deemed appropriate by the 
EPA. If the EPA is considering 
modifications to a state’s initial 
recommendation, the EPA is required to 
notify the state of any such intended 
modifications to its recommendation 
not less than 120 days prior to the EPA’s 
promulgation of the final designation. 
These notifications are commonly 
known as the ‘‘120-day letters.’’ If the 
state does not agree with the EPA’s 
intended modification, it then has an 
opportunity to respond to the EPA to 
demonstrate why it believes the 
modification proposed by the EPA is 
inappropriate. Even if a state fails to 
provide any recommendation for an 
area, in whole or in part, the EPA still 
must promulgate a designation that the 
Administrator deems appropriate. 


Section 107(d)(1)(A)(i) of the CAA 
defines a nonattainment area as, ‘‘any 
area that does not meet (or that 
contributes to ambient air quality in a 
nearby area that does not meet) the 
national primary or secondary ambient 
air quality standard for the pollutant.’’ 
If an area meets either prong of this 


definition, then the EPA is obligated to 
designate the area as ‘‘nonattainment.’’ 
Section 107(d)(1)(A)(iii) provides that 
any area that the EPA cannot designate 
on the basis of available information as 
meeting or not meeting the standards 
should be designated as 
‘‘unclassifiable.’’ Historically for ozone, 
the EPA designates the remaining areas 
as ‘‘unclassifiable/attainment’’ 
indicating that the areas either have 
attaining air quality monitoring data or 
that air quality information is not 
available because the areas are not 
monitored, and the EPA has not 
determined that the areas contribute to 
a violation in a nearby area. 


The EPA believes that section 107(d) 
provides the agency with discretion to 
determine how best to interpret the 
terms ‘‘contributes to’’ and ‘‘nearby’’ in 
the definition of a nonattainment area 
for a new or revised NAAQS, given 
considerations such as the nature of a 
specific pollutant, the types of sources 
that may contribute to violations, the 
form of the standards for the pollutant, 
and other relevant information. In 
particular, the EPA believes that the 
statute does not require the agency to 
establish bright line tests or thresholds 
for what constitutes ‘‘contribution’’ or 
‘‘nearby’’ for purposes of designations.3 
Similarly, the EPA believes that the 
statute permits the EPA to evaluate the 
appropriate application of the term 
‘‘area’’ as may be appropriate for a 
particular NAAQS. 


Section 301(d) of the CAA authorizes 
the EPA to approve eligible Indian tribes 
to implement provisions of the CAA on 
Indian reservations and other areas 
within the tribes’ jurisdiction. The 
Tribal Authority Rule (TAR) (40 CFR 
Part 49), which implements section 
301(d) of the CAA, sets forth the criteria 
and process for tribes to apply to the 
EPA for eligibility to administer CAA 
programs. The designations process 
contained in section 107(d) of the CAA 
is included among those provisions 
determined to be appropriate by the 
EPA for treatment of tribes in the same 
manner as states. Under the TAR, tribes 
generally are not subject to the same 
submission schedules imposed by the 
CAA on states. As authorized by the 
TAR, tribes may seek eligibility to 
submit designation recommendations to 
the EPA. 


VI. What is the chronology for this 
designations rule and what guidance 
did the EPA provide? 


Within one year after a new or revised 
air quality standard is established, the 


CAA requires the governor of each state 
to submit to the EPA a list of all areas 
in the state, with recommendations for 
whether each area meets the standard. 
On December 4, 2008, the EPA issued 
guidance for states and tribal agencies to 
use for this purpose. (See memorandum 
from Robert J. Meyers, Principal Deputy 
Assistant Administrator, to Regional 
Administrators, Regions I–X, titled, 
‘‘Area Designations for the 2008 Revised 
Ozone National Ambient Air Quality 
Standards.) The guidance provided the 
anticipated timeline for designations 
and identified important factors that the 
EPA recommended states and tribes 
consider in making their 
recommendations. These factors include 
air quality data, emissions data, traffic 
and commuting patterns, growth rates 
and patterns, meteorology, geography/ 
topography, and jurisdictional 
boundaries. In the guidance, the EPA 
asked that states and tribes submit their 
designation recommendations, 
including appropriate area boundaries, 
to the EPA by March 12, 2009. Later in 
the process, the EPA issued 2 new 
guidance memoranda related to 
designating areas of Indian county. (See 
December 20, 2011, memorandum from 
Stephen D. Page, Director, Office of Air 
Quality Planning and Standards, to 
Regional Air Directors, Regions I–X, 
titled, ‘‘Policy for Establishing Separate 
Air Quality Designations for Areas of 
Indian Country,’’ and December 20, 
2011, memorandum from Stephen D. 
Page, Director, Office of Air Quality 
Planning and Standards, to Regional Air 
Directors, Regions I–X, titled, 
‘‘Guidance to Regions for Working with 
Tribes during the National Ambient Air 
Quality Standards (NAAQS) 
Designations Process.’’) 


Under the initial schedule, the EPA 
intended to complete the initial 
designations for the 2008 ozone NAAQS 
on a 2-year schedule, by March 12, 
2010. On September 16, 2009, the EPA 
announced that it would initiate a 
rulemaking to reconsider the 2008 
ozone NAAQS for various reasons, 
including the fact that the 0.075 ppm 
level fell outside of the range 
recommended by the Clean Air 
Scientific Advisory Committee, the 
independent group that provides advice 
to the EPA Administrator on the 
technical bases for the EPA’s NAAQS. 
The EPA signed the proposed 
reconsideration on January 6, 2010. (See 
75 FR 2938; January 19, 2010.) Because 
of the significant uncertainty the ozone 
NAAQS reconsideration created 
regarding the continued applicability of 
the 2008 NAAQS, the EPA determined 
there was insufficient information to 
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4 The air quality design value for the 8-hour 
ozone NAAQS is the 3-year average of the annual 
4th highest daily maximum 8-hour average ozone 
concentration. See 40 CFR part 50, Appendix I. 


designate areas within 2 years of 
promulgation of the NAAQS. Therefore, 
the EPA used its authority under CAA 
section 107(d)(1)(B) to extend the 
deadline for designating areas by 1 year, 
until March 12, 2011. (See 75 FR 2936; 
January 19, 2010.) The EPA has not 
taken final action on the proposed 
reconsideration; thus, the current 
NAAQS for ozone remains at 0.075 
ppm, as established in 2008. 


After the March 12, 2011, designation 
deadline passed, WildEarth Guardians 
and Elizabeth Crowe (WildEarth 
Guardians) filed a lawsuit seeking to 
compel the EPA to take action to 
designate areas for the 2008 ozone 
NAAQS. WildEarth Guardians and 
Elizabeth Crowe v. Jackson (D. Ariz. 11– 
CV–01661). The EPA and WildEarth 
Guardians settled the case by entering 
into a consent decree that requires the 
EPA Administrator to sign a final rule 
designating areas for the 2008 ozone 
NAAQS by May 31, 2012. 


On September 22, 2011, the EPA 
issued a memorandum to clarify for 
state and local agencies the status of the 
2008 ozone NAAQS and to outline 
plans for moving forward to implement 
them. The EPA indicated that it would 
proceed with initial area designations 
for the 2008 NAAQS, and planned to 
use the recommendations states made in 
2009 as updated by the most current, 
certified air quality data from 2008– 
2010. While the EPA did not request 
that states submit updated designation 
recommendations, the EPA provided the 
opportunity for states to do so. Several 
states chose to update their 
recommendations, and some requested 
that the EPA base designations for their 
areas on certified air quality data from 
2009–2011, and committed to certify the 
2011 data earlier than the May 1 
deadline for annual air monitoring 
certification under 40 CFR part 
58.15(a)(2) so that the EPA would have 
sufficient time to consider the data in 
making decisions on designations and 
nonattainment area boundaries. 


On or about December 9, 2011, the 
EPA sent letters to Governors and Tribal 
leaders notifying them of the EPA’s 
preliminary response to their 
designation recommendations and to 
inform them of the EPA’s approach for 
completing the designations for the 
2008 ozone NAAQS. The EPA requested 
that states submit any additional 
information that they wanted the EPA to 
consider by February 29, 2011, 
including any certified 2011 air quality 
monitoring data. On January 31, 2011, 
the EPA sent revised 120-day letter 
responses to Illinois, Indiana, and 
Wisconsin based on updated ozone air 
quality data for 2009–2011, submitted 


by the state of Illinois two days before 
the EPA sent the December 9, 2011, 
letters. Given the timing of Illinois’ 
submission of certified data, EPA was 
not able to consider the information in 
the December 9, 2011, letters. After 
reviewing the new information, which 
indicated a violation of the ozone 
NAAQS at a monitor in the Chicago 
area, the EPA sent letters on January 31, 
2012 notifying Illinois, Indiana, and 
Wisconsin that it intended to designate 
certain counties, identified in those 
letters, as nonattainment for the 2008 
ozone NAAQS. The EPA cannot finalize 
a designation for those areas until 120 
days following the letters. Therefore, the 
EPA will be designating the Illinois, 
Indiana, and Wisconsin counties 
identified in the January 31, 2011, 
letters in a separate rule that will be 
signed no later than May 31, 2012. 


Although not required by section 
107(d) of the CAA, the EPA also 
provided an opportunity for members of 
the public to comment on the EPA’s 
120-day response letters to states and 
tribes. The EPA announced a 30-day 
public comment period in the Federal 
Register on December 20, 2011 (76 FR 
78872). The comment period was 
subsequently extended until February 3, 
2012 (77 FR 2677; January 19, 2012). On 
February 14, 2012 (77 FR 8211), the EPA 
reopened the public comment period for 
the limited purpose of inviting comment 
on the EPA’s revised responses to 
Illinois, Indiana, and Wisconsin. State 
and tribal recommendations and the 
EPA’s preliminary responses were 
posted on EPA’s Web site at http:// 
www.epa.gov/ozonedesignations and are 
available in the docket for the 
designations action. Comments from the 
states, tribes and the public, and EPA’s 
responses to significant comments, are 
also in the docket. 


VII. What air quality data has the EPA 
used to designate areas for the 2008 
ozone NAAQS? 


The final ozone designations are 
based primarily on certified air quality 
monitoring data from calendar years 
2008–2010, which was the most recent 
certified data available to the EPA at the 
time the EPA notified the states of its 
intended modifications to their 
recommendations. Under 40 CFR 58.16, 
states are required to report all 
monitored ozone air quality data and 
associated quality assurance data within 
90 days after the end of each quarterly 
reporting period, and under 40 CFR part 
58.15(a)(2) states are required to submit 
annual summary reports and a data 
certification letter to the EPA by May 1 
for ozone air quality data collected in 
the previous calendar year. States 


generally had not completed these 
requirements for calendar year 2011 
ozone air quality data when the EPA 
notified states of our intended 
designations on December 9, 2011. In 
certain cases, states included as part of 
their designation recommendations a 
request that the EPA consider 
monitoring data from 2009–2011 in 
making final designation decisions. In 
these requests, they indicated to the 
EPA what they expected their certified 
ozone air quality data would show 
regarding whether an area was attaining 
the standard, and for designations 
purposes they committed to certifying 
their 2011 data no later than February 
29, 2012, so that the EPA would have 
sufficient time to consider it. Thus, for 
those areas, the EPA considered the 
state’s preliminary representation of 
2011 data in sending the 120-day 
notification letter. We have verified 
these representations in making our 
final designations decisions. 


VIII. What are the ozone air quality 
classifications? 


In accordance with CAA section 
181(a)(1), each area designated as 
nonattainment for the 2008 ozone 
NAAQS is classified by operation of law 
at the same time as the area is 
designated by the EPA. Under Subpart 
2 of part D of title I of the CAA, state 
planning and emissions control 
requirements for ozone are determined, 
in part, by a nonattainment area’s 
classification. The ozone nonattainment 
areas are classified based on the severity 
of their ozone levels (as determined 
based on the area’s ‘‘design value,’’ 
which represents air quality in the area 
for the most recent 3 years).4 The 
possible classifications are Marginal, 
Moderate, Serious, Severe, and Extreme. 
Nonattainment areas with a ‘‘lower’’ 
classification have ozone levels that are 
closer to the standard than areas with a 
‘‘higher’’ classification. Areas in the 
lower classification levels have fewer 
and/or less stringent mandatory air 
quality planning and control 
requirements than those in higher 
classifications. The final Classifications 
Rule, which is being signed at the same 
time as the designations rule and being 
published and effective at the same time 
or before the designations, establishes 
the classification thresholds for each 
classification category for purposes of 
the 2008 NAAQS and explains the 
EPA’s methodology for calculating the 
thresholds. In addition, in the 
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Classifications Rule, the EPA 
promulgated a regulation, 40 CFR 
51.1103(d), that immediately reclassifies 
6 areas in California to higher 
classifications. The classification for 
each nonattainment area designated for 
the 2008 ozone NAAQS is shown in the 
40 CFR part 81 tables at the end of this 
designations rule. 


IX. What is the reclassification of six 
California nonattainment areas? 


The final Classifications Rule 
addresses the reclassification for the 
2008 ozone NAAQS of selected areas in 
California that had voluntarily 
reclassified under the 1997 ozone 
NAAQS. In accordance with the final 
Classifications Rule, the following areas 
are being voluntarily reclassified to a 
higher classification for purposes of the 
2008 NAAQS pursuant to that rule: 
Serious—Ventura County, CA; Severe— 
Los Angeles-San Bernardino Counties 
(West Mojave Desert), Riverside County 
(Coachella Valley), and Sacramento 
Metro, CA; Extreme—Los Angeles-South 
Coast Air Basin, and San Joaquin Valley, 
CA. These classifications are reflected in 
the tables at the end of this final rule 
(amendments to 40 CFR 81.301–356). 


X. Can states request that areas within 
5 percent of the upper or lower limit of 
a classification threshold be 
reclassified? 


Under CAA section 181(a)(4), an 
ozone nonattainment area may be 
reclassified to a higher or lower 
classification (also known as a 
classification bump up or a bump down) 
‘‘if an area classified under paragraph 
(1) (Table 1) would have been classified 
in another category if the design value 
in the area were 5 percent greater or 5 
percent less than the level on which 
such classification was based.’’ The 
section also states that ‘‘In making such 
adjustment, the Administrator may 
consider the number of exceedances of 
the national primary ambient air quality 
standard for ozone in the area, the level 
of pollution transport between the area 
and other affected areas, including both 
intrastate and interstate transport, and 
the mix of sources and air pollutants in 
the area.’’ 


As noted in the preamble to the rule 
designating and classifying areas 
following enactment of the CAA 
Amendments of 1990, the section 
181(a)(4) provisions grant the 
Administrator broad discretion in 
making or determining not to make, a 
reclassification. (See 56 FR 56698; 
November 6, 1991.) As part of the 1991 
action, the EPA developed criteria to 
evaluate whether it is appropriate to 
reclassify a particular area. (See list 


below and at 56 FR 56698.) Because 
section 181(b)(3) provides that the EPA 
must grant any state request to reclassify 
an area into a higher classification, the 
EPA focused these criteria primarily on 
how the EPA would assess requests for 
a lower classification. In 1991, EPA 
approved reclassifications when the 
area met the first requirement (a request 
by the state to EPA) and at least some 
of the other criteria, and did not violate 
any of the criteria (emissions 
reductions, trends, etc.). The EPA used 
the same method and criteria once again 
to evaluate reclassification requests 
under section 181(a)(4) for purposes of 
the 1997 ozone NAAQS. The EPA 
intends to continue to use this same 
approach for purposes of evaluating any 
request for a reclassification for the 2008 
ozone NAAQS. For reclassifications 
downwards, states may only request a 
reclassification to the next lower 
classification, and air quality data from 
prior years cannot be used as 
justification to be reclassified to an even 
lower classification. 


The criteria EPA intends to use to 
evaluate whether it is appropriate to 
reclassify a particular area include: 


Request by state: The EPA does not 
intend to exercise its authority to 
reclassify areas on the EPA’s own 
initiative. Rather, the EPA intends to 
rely on the state to submit a request for 
a reclassification. A tribe may also 
submit such a request and, in the case 
of a multi-state nonattainment area, all 
affected states must submit the same 
reclassification request. 


Discontinuity: A five percent 
reclassification must not result in an 
illogical or excessive discontinuity 
relative to surrounding areas. In 
particular, in light of the area-wide 
nature of ozone formation, a 
reclassification should not create a 
‘‘donut hole’’ where an area of one 
classification is surrounded by areas of 
higher classification. 


Attainment: Evidence should be 
available that the proposed area would 
be able to attain by the earlier date 
specified by the lower classification in 
the case of a reclassification downward. 


Emissions reductions: Evidence 
should be available that the area would 
be very likely to achieve the appropriate 
total percent emission reduction 
necessary in order to attain in the 
shorter time period for a reclassification 
downward. 


Trends: Near- and long-term trends in 
emissions and air quality should 
support a reclassification. Historical air 
quality data should indicate substantial 
air quality improvement for a 
reclassification downward. Growth 
projections and emission trends should 


support a reclassification downward. In 
addition, we will consider whether 
vehicle miles traveled and other 
indicators of emissions are increasing at 
higher than normal rates. 


Years of data: The same years of 
ozone air quality data used for the 
initial designation and classification 
should be used for reclassification 
requests. 


A. Five Percent Reclassifications to a 
Lower Classification 


For an area to be eligible to be 
reclassified to a lower classification 
under section 181(a)(4), the area’s 
design value must be within five 
percent of the upper limit for the next 
lower classification. For example, an 
area with a Moderate design value of 
0.090 ppm (or less) would be eligible to 
request a reclassification to Marginal 
because 0.090 ppm is five percent more 
than the upper limit of 0.086 ppm for 
the Marginal classification. Accordingly, 
areas with the following design values 
may be eligible to request a 
reclassification to the next lower 
classification: Moderate areas with a 
design value of 0.090 ppm or less; 
Serious areas with a design value of 
0.105 ppm or less; and Severe areas 
with a design value of 0.118 ppm or 
less. 


B. Five Percent Reclassifications to a 
Higher Classification 


An ozone nonattainment area may 
also be reclassified under section 
181(a)(4) to the next higher 
classification. As with five percent 
reclassifications to a lower 
classification, the EPA does not intend 
to exercise its authority to reclassify 
areas to a higher classification on the 
EPA’s own initiative. Rather, the EPA 
intends to rely on the state to submit a 
request for such a reclassification. Areas 
with the following design values are 
eligible to request a reclassification to 
the next higher classification: Marginal 
areas with a design value of 0.082 ppm 
or more; Moderate areas with a design 
value of 0.095 ppm or more; and Serious 
areas with a design value of 0.108 ppm 
or more. 


C. Timing of the Five Percent 
Reclassifications 


A Governor or eligible Tribal 
governing body of any area that wishes 
to pursue a reclassification should 
submit all requests and supporting 
documentation to the EPA Regional 
Office by June 20, 2012. This relatively 
short time frame is necessary because 
section 181(a)(4) only authorizes the 
Administrator to make such 
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reclassifications within 90 days after the 
initial classification. 


XI. How do designations affect Indian 
country? 


All state areas listed in the tables at 
the end of this document are designated 
as indicated, and include Indian 
country geographically located within 
such areas, except as otherwise noted. 
In general, state recommendations for 
initial area designations do not apply to 
Indian country. Consistent with the 
‘‘Policy for Establishing Separate Air 
Quality Designations for Areas of Indian 
Country’’ (December 20, 2011), in 
instances where the EPA did not receive 
an initial designation recommendation 
from a tribe, the EPA is designating their 
area of Indian country along with the 
adjacent/surrounding state area(s). 
Tribes whose areas of Indian country are 
designated as nonattainment for the 
2008 ozone NAAQS are being affected 
by poor air quality. Where 
nonattainment areas include both 
Indian country and state land, it is 
important for states and tribes to work 
together to coordinate planning efforts. 
Coordinated planning will help ensure 
that the planning decisions made by the 
states and tribes complement each other 
and that the nonattainment area makes 
reasonable progress toward attainment 
and ultimately attains the 2008 ozone 
NAAQS. 


XII. Where can I find information 
forming the basis for this rule and 
exchanges between the EPA, states, and 
tribes related to this rule? 


Information providing the basis for 
this action are provided in the docket 
for this rulemaking. The applicable EPA 
guidance memoranda and copies of 
correspondence regarding this process 
between the EPA and the states, tribes, 
and other parties are available for 
review at the EPA Docket Center listed 
above in the addresses section of this 
document, and on the EPA’s ozone 
designation Web site at http:// 
www.epa.gov/ozonedesignations. State- 
specific information is available from 
the EPA Regional Offices. 


XIII. Statutory and Executive Order 
Reviews 


Upon promulgation of a new or 
revised NAAQS, the CAA requires the 
EPA to designate areas as attaining or 
not attaining the NAAQS. The CAA 
then specifies requirements for areas 
based on whether such areas are 
attaining or not attaining the NAAQS. In 
this final rule, the EPA assigns 
designations to areas as required. 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action responds to the CAA 
requirement to promulgate air quality 
designations after promulgation of a 
new or revised NAAQS. This type of 
action is exempt from review under 
Executive Orders 12866 (58 FR 51735, 
October 4, 1993) and 13563 (76 FR 3821, 
January 21, 2011). 


B. Paperwork Reduction Act 


This action does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). This rule 
responds to the CAA requirement to 
promulgate air quality designations after 
promulgation of a new or revised 
NAAQS. This requirement is prescribed 
in the CAA section 107. The present 
final rule does not establish any new 
information collection requirements. 


C. Regulatory Flexibility Act 


This final rule is not subject to the 
Regulatory Flexibility Act (RFA), which 
generally requires an agency to prepare 
a regulatory flexibility analysis for any 
rule that will have a significant 
economic impact on a substantial 
number of small entities. The RFA 
applies only to rules subject to notice- 
and-comment rulemaking requirements 
under the Administrative Procedure Act 
(APA) or any other statute. This rule is 
not subject to notice-and-comment 
requirements as provided under CAA 
section 107(d)(2)(B). 


D. Unfunded Mandates Reform Act 


This action contains no federal 
mandate under the provisions of Title II 
of the Unfunded Mandates Reform Act 
of 1995 (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments or the 
private sector. The action imposes no 
enforceable duty on any state, local or 
tribal governments or the private sector. 
Therefore, this action is not subject to 
the requirements of sections 202 and 
205 of the UMRA. 


This action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. It 
does not create any additional 
requirements beyond those of the CAA 
and ozone NAAQS (40 CFR 50.15). The 
CAA establishes the process whereby 
states take primary responsibility in 
developing plans to meet the ozone 
NAAQS. 


E. Executive Order 13132: Federalism 


This final rule does not have 
federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. The CAA 
establishes the process whereby states 
take primary responsibility in 
developing plans to meet the ozone 
NAAQS. This rule will not modify the 
relationship of the states and the EPA 
for purposes of developing programs to 
implement the ozone NAAQS. Thus, 
Executive Order 13132 does not apply 
to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Subject to the Executive Order 13175 
(65 FR 67249, November 9, 2000) the 
EPA may not issue a regulation that has 
tribal implications, that imposes 
substantial direct compliance costs, and 
that is not required by statute, unless 
the Federal government provides the 
funds necessary to pay the direct 
compliance costs incurred by tribal 
governments, or the EPA consults with 
tribal officials early in the process of 
developing the proposed regulation and 
develops a tribal summary impact 
statement. 


The EPA has concluded that this 
action may have tribal implications. 
However, it will neither impose 
substantial direct compliance costs on 
tribal governments, nor preempt tribal 
law. Tribes whose areas of Indian 
country are being designated as 
‘‘nonattainment’’ for the 2008 ozone 
NAAQS are affected by poor air quality. 
Although tribes are not required to 
submit implementation plans under the 
Clean Air Act, for those tribes whose 
areas are being designated as part of 
surrounding state areas, it will be 
imperative that states and the tribes 
coordinate on air quality planning 
efforts to ensure that ozone levels are 
reduced. In addition, several tribes’ 
areas of Indian country are being 
designated as ‘‘nonattainment’’ 
separately from their surrounding state 
areas. For these tribes, internal capacity 
for air quality planning will be 
important to enable their areas of Indian 
country to come into attainment. 


The EPA consulted with tribal 
officials early in the process of 
developing this regulation to permit 
them to have meaningful and timely 
input into its development. At the 
beginning of the designations process, 
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letters were sent to all tribes who were 
expected to be impacted by designations 
for the 2008 ozone NAAQS. These 
letters not only informed the tribes of 
the overall designations process, but 
also offered the tribes consultation to 
ensure early communication and 
coordination. Additionally, letters were 
sent to potentially affected tribes 
indicating the EPA’s intended 
designations for their areas of Indian 
country. These letters offered an 
additional opportunity for consultation. 
All consultations were completed in late 
February/early April 2012. During 
consultation, the primary concerns 
raised by tribes included the following: 
Impact of nonattainment designation on 
future economic development; 
appropriateness of using data from 
monitors not on tribal land; and 
ensuring final decisions are consistent 
with the EPA’s ‘‘Policy for Establishing 
Separate Air Quality Designations for 
Areas of Indian Country.’’ (December 
20, 2011). During the consultations, the 
EPA’s Regional Offices ensured that the 
tribes fully understood the reasoning for 
the EPA’s preliminary designations 
decisions and how those decisions are 
aligned with a consideration of the most 
recent certified air quality data and all 
other relevant information, including 
the EPA’s ‘‘Policy for Establishing 
Separate Air Quality Designations for 
Areas of Indian Country.’’ To the extent 
possible, the EPA included the tribes’ 
input into the final decision-making 
process for designations of their areas of 
Indian country for the 2008 ozone 
NAAQS. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


The EPA interprets Executive Order 
13045 (62 FR 19885, April 23, 1997) as 
applying only to those regulatory 
actions that concern health or safety 
risks, such that the analysis required 
under section 5–501 of the Executive 
Order has the potential to influence the 
regulation. This action is not subject to 
Executive Order 13045 because it does 
not establish an environmental standard 
intended to mitigate health or safety 
risks. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act (NTTAA) 


Section 12(d) of the NTTAA of 1995, 
Public Law 104–113, section 12(d) (15 
U.S.C. 272 note) directs the EPA to use 
voluntary consensus standards (VCS) in 
its regulatory activities unless to do so 
would be inconsistent with applicable 
law or otherwise impracticable. 
Voluntary consensus standards are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs the EPA to 
provide Congress, through the Office of 
Management and Budget, explanations 
when the Agency decides not to use 
available and applicable VCS. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations. 


Executive Order 12898 (59 FR 7629 
(Feb. 16, 1994)) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the U.S. 


The CAA requires that the EPA 
designate as nonattainment ‘‘any area 
that does not meet (or that contributes 
to ambient air quality in a nearby area 
that does not meet) the national primary 
or secondary ambient air quality 
standard for the pollutant.’’ By 
designating as nonattainment all areas 
where available information indicates a 
violation of the ozone NAAQS or a 
contribution to a nearby violation, this 
action protects all those residing, 
working, attending school, or otherwise 
present in those areas regardless of 
minority or economic status. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it increases the level of 
environmental protection for all affected 
populations without having any 
disproportionately high and adverse 
human health or environmental effects 
on any population, including any 
minority or low-income population. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the U.S. The EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
Comptroller General of the U.S. prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). This rule will be effective July 
20, 2012. 


L. Judicial Review 


Section 307(b)(1) of the CAA indicates 
which Federal Courts of Appeal have 
venue for petitions of review of final 
actions by the EPA. This section 
provides, in part, that petitions for 
review must be filed in the Court of 
Appeals for the District of Columbia 
Circuit: (i) When the agency action 
consists of ‘‘nationally applicable 
regulations promulgated, or final actions 
taken, by the Administrator,’’ or (ii) 
when such action is locally or regionally 
applicable, if ‘‘such action is based on 
a determination of nationwide scope or 
effect and if in taking such action the 
Administrator finds and publishes that 
such action is based on such a 
determination.’’ 


This rule designating areas for the 
2008 ozone NAAQS is ‘‘nationally 
applicable’’ within the meaning of 
section 307(b)(1). This rule establishes 
designations for areas across the U.S. for 
the 2008 ozone NAAQS. At the core of 
this rulemaking is the EPA’s 
interpretation of the definition of 
nonattainment under section 107(d)(1) 
of the CAA, and its application of that 
interpretation to areas across the 
country. 


For the same reasons, the 
Administrator also is determining that 
the final designations are of nationwide 
scope and effect for the purposes of 
section 307(b)(1). This is particularly 
appropriate because, in the report on the 
1977 Amendments that revised section 
307(b)(1) of the CAA, Congress noted 
that the Administrator’s determination 
that an action is of ‘‘nationwide scope 
or effect’’ would be appropriate for any 
action that has a scope or effect beyond 
a single judicial circuit. H.R. Rep. No. 
95–294 at 323, 324, reprinted in 1977 
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U.S.C.C.A.N. 1402–03. Here, the scope 
and effect of this rulemaking extends to 
numerous judicial circuits since the 
designations apply to areas across the 
country. In these circumstances, section 
307(b)(1) and its legislative history calls 
for the Administrator to find the rule to 
be of ‘‘nationwide scope or effect’’ and 
for venue to be in the D.C. Circuit. 


Thus, any petitions for review of final 
designations must be filed in the Court 
of Appeals for the District of Columbia 
Circuit within 60 days from the date 
final action is published in the Federal 
Register. 


List of Subjects in 40 CFR Part 81 
Environmental protection, Air 


pollution control, National parks, 
Wilderness areas. 


Dated: April 30, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons set forth in the 
preamble, 40 CFR Part 81, is amended 
as follows: 


PART 81—DESIGNATIONS OF AREAS 
FOR AIR QUALITY PLANNING 
PURPOSES 


■ 1. The authority citation for part 81 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart C–Section 107 Attainment 
Status Designations 


■ 2. Section 81.301 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Alabama—Ozone (8-Hour Standard)’’ 
to read ‘‘Alabama—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Alabama—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ’’ Alabama— 
1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ to read as follows: 


§ 81.301 Alabama. 


* * * * * 


ALABAMA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Autauga County ............................................................. .................... Unclassifiable/Attainment.
Baldwin County .............................................................. .................... Unclassifiable/Attainment.
Barbour County .............................................................. .................... Unclassifiable/Attainment.
Bibb County ................................................................... .................... Unclassifiable/Attainment.
Blount County ................................................................ .................... Unclassifiable/Attainment.
Bullock County ............................................................... .................... Unclassifiable/Attainment.
Butler County ................................................................. .................... Unclassifiable/Attainment.
Calhoun County ............................................................. .................... Unclassifiable/Attainment.
Chambers County .......................................................... .................... Unclassifiable/Attainment.
Cherokee County ........................................................... .................... Unclassifiable/Attainment.
Chilton County ............................................................... .................... Unclassifiable/Attainment.
Choctaw County ............................................................. .................... Unclassifiable/Attainment.
Clarke County ................................................................ .................... Unclassifiable/Attainment.
Clay County ................................................................... .................... Unclassifiable/Attainment.
Cleburne County ............................................................ .................... Unclassifiable/Attainment.
Coffee County ................................................................ .................... Unclassifiable/Attainment.
Colbert County ............................................................... .................... Unclassifiable/Attainment.
Conecuh County ............................................................ .................... Unclassifiable/Attainment.
Coosa County ................................................................ .................... Unclassifiable/Attainment.
Covington County .......................................................... .................... Unclassifiable/Attainment.
Crenshaw County .......................................................... .................... Unclassifiable/Attainment.
Cullman County ............................................................. .................... Unclassifiable/Attainment.
Dale County ................................................................... .................... Unclassifiable/Attainment.
Dallas County ................................................................. .................... Unclassifiable/Attainment.
De Kalb County .............................................................. .................... Unclassifiable/Attainment.
Elmore County ............................................................... .................... Unclassifiable/Attainment.
Escambia County ........................................................... .................... Unclassifiable/Attainment.
Fayette County ............................................................... .................... Unclassifiable/Attainment.
Franklin County .............................................................. .................... Unclassifiable/Attainment.
Geneva County .............................................................. .................... Unclassifiable/Attainment.
Greene County ............................................................... .................... Unclassifiable/Attainment.
Hale County ................................................................... .................... Unclassifiable/Attainment.
Henry County ................................................................. .................... Unclassifiable/Attainment.
Houston County ............................................................. .................... Unclassifiable/Attainment.
Jackson County ............................................................. .................... Unclassifiable/Attainment.
Jefferson County ............................................................ .................... Unclassifiable/Attainment.
Lamar County ................................................................ .................... Unclassifiable/Attainment.
Lauderdale County ......................................................... .................... Unclassifiable/Attainment.
Lawrence County ........................................................... .................... Unclassifiable/Attainment.
Lee County ..................................................................... .................... Unclassifiable/Attainment.
Limestone County .......................................................... .................... Unclassifiable/Attainment.
Lowndes County ............................................................ .................... Unclassifiable/Attainment.
Macon County ................................................................ .................... Unclassifiable/Attainment.
Madison County ............................................................. .................... Unclassifiable/Attainment.
Marengo County ............................................................ .................... Unclassifiable/Attainment.
Marion County ................................................................ .................... Unclassifiable/Attainment.
Marshall County ............................................................. .................... Unclassifiable/Attainment.
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ALABAMA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Mobile County ................................................................ .................... Unclassifiable/Attainment.
Monroe County .............................................................. .................... Unclassifiable/Attainment.
Montgomery County ....................................................... .................... Unclassifiable/Attainment.
Morgan County .............................................................. .................... Unclassifiable/Attainment.
Perry County .................................................................. .................... Unclassifiable/Attainment.
Pickens County .............................................................. .................... Unclassifiable/Attainment.
Pike County .................................................................... .................... Unclassifiable/Attainment.
Randolph County ........................................................... .................... Unclassifiable/Attainment.
Russell County ............................................................... .................... Unclassifiable/Attainment.
Shelby County ................................................................ .................... Unclassifiable/Attainment.
St. Clair County .............................................................. .................... Unclassifiable/Attainment.
Sumter County ............................................................... .................... Unclassifiable/Attainment.
Talladega County ........................................................... .................... Unclassifiable/Attainment.
Tallapoosa County ......................................................... .................... Unclassifiable/Attainment.
Tuscaloosa County ........................................................ .................... Unclassifiable/Attainment.
Walker County ............................................................... .................... Unclassifiable/Attainment.
Washington County ........................................................ .................... Unclassifiable/Attainment.
Wilcox County ................................................................ .................... Unclassifiable/Attainment.
Winston County .............................................................. .................... Unclassifiable/Attainment.


1 Includes any Indian country in each county or area, unless otherwise specified. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 3. Section 81.302 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Alaska—Ozone (8-Hour Standard)’’ to 
read ‘‘Alaska—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Alaska—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Alaska—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.302 Alaska. 


* * * * * 


ALASKA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country ................. .................... Unclassifiable/Attainment ...


1 This date is July 20, 2012, unless otherwise noted. 


■ 4. Section 81.303 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Arizona—Ozone (8-Hour Standard)’’ to 
read ‘‘Arizona—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Arizona—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Arizona—1997 
8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.303 Arizona. 


* * * * * 
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ARIZONA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Phoenix-Mesa, AZ: 2 ......................................................................................... ................ Nonattainment .................... ................ Marginal. 
Maricopa County (part).


T1N, R1E (except that portion in Indian Country); T1N, R2E; T1N, 
R3E; T1N, R4E; T1N, R5E; T1N, R6E; T1N, R7E; T1N, R1W; 
T1N, R2W; T1N, R3W; T1N, R4W; T1N, R5W; T1N, R6W; T1N, 
R7W; T1N, R8W; T2N, R1E; T2N, R2E; T2N, R3E; T2N, R4E; 
T2N, R5E; T2N, R6E; T2N, R7E; T2N, R8E; T2N, R9E; T2N, 
R10E; T2N, R11E; T2N, R12E (except that portion in Gila Coun-
ty); T2N, R13E (except that portion in Gila County); T2N, R1W; 
T2N, R2W; T2N, R3W; T2N, R4W; T2N, R5W; T2N, R6W; T2N, 
R7W; T2N, R8W; T3N, R1E; T3N, R2E; T3N, R3E; T3N, R4E; 
T3N, R5E; T3N, R6E; T3N, R7E; T3N, R8E; T3N, R9E; T3N, 
R10E (except that portion in Gila County); T3N, R11E (except 
that portion in Gila County); T3N, R12E (except that portion in 
Gila County); T3N, R1W; T3N, R2W; T3N, R3W; T3N, R4W; 
T3N, R5W; T3N, R6W; T4N, R1E; T4N, R2E; T4N, R3E; T4N, 
R4E; T4N, R5E; T4N, R6E; T4N, R7E; T4N, R8E; T4N, R9E; 
T4N, R10E (except that portion in Gila County); T4N, R11E (ex-
cept that portion in Gila County); T4N, R12E (except that portion 
in Gila County); T4N, R1W; T4N, R2W; T4N, R3W; T4N, R4W; 
T4N, R5W; T4N, R6W; T5N, R1E; T5N, R2E; T5N, R3E; T5N, 
R4E; T5N, R5E; T5N, R6E; N, R8E; T5N, R9E (except that por-
tion in Gila County); T5N, R10E (except that portion in Gila 
County); T5N, R1W; T5N, R2W; T5N, R3W; T5N, R4W; T5N, 
R5W; T6N, R1E (except that portion in Yavapai County); T6N, 
R2E; T6N, R3E; T6N, R4E; T6N, R5E; T6N, R6E; T6N, R7E; 
T6N, R8E; T6N, R9E (except that portion in Gila County); T6N, 
R10E (except that portion in Gila County); T6N, R1W (except 
that portion in Yavapai County); T6N, R2W; T6N, R3W; T6N, 
R4W; T6N, R5W; T7N, R1E; (except that portion in Yavapai 
County); T7N, R2E (except that portion in Yavapai County); T7N, 
R3E; T7N, R4E; T7N, R5E; T7N, R6E; T7N, R7E; T7N, R8E; 
T7N, R9E (except that portion in Gila County); T7N, R1W (ex-
cept that portion in Yavapai County); T7N, R2W (except that por-
tion in Yavapai County); T8N, R2E (except that portion in 
Yavapai County); T8N, R3E (except that portion in Yavapai 
County); T8N, R4E (except that portion in Yavapai County); T8N, 
R5E (except that portion in Yavapai County); T8N, R6E (except 
that portion in Yavapai County); T8N, R7E (except that portion in 
Yavapai County); T8N, R8E (except that portion in Yavapai and 
Gila Counties); T8N, R9E (except that portion in Yavapai and 
Gila Counties); T1S, R1E (except that portion in Indian Country); 
T1S, R2E (except that portion in Pinal County and in Indian 
Country); T1S, R3E; T1S, R4E; T1S, R5E; T1S, R6E; T1S, R7E; 
T1S, R1W; T1S, R2W; T1S, R3W; T1S, R4W; T1S, R5W; T1S, 
R6W; T2S, R1E (except that portion in Indian Country); T2S, 
R5E; T2S, R6E; T2S, R7E; T2S, R1W; T2S, R2W; T2S, R3W; 
T2S, R4W; T2S, R5W; T3S, R1E; T3S, R1W; T3S, R2W; T3S, 
R3W; T3S, R4W; T3S, R5W; T4S, R1E; T4S, R1W; T4S, R2W; 
T4S, R3W; T4S, R4W; T4S, R5W; T5S, R4W (Sections 1 
through 22 and 27 through 34) 


Pinal County (part) Apache Junction: 
T1N, R8E; T1S, R8E (Sections 1 through 12).


Fort McDowell Yavapai Nation 3.
Salt River Pima-Maricopa Indian Community of the Salt River Reserva-


tion 3.
Tohono O’odham Nation of Arizona 3.


Rest of State: 4 .................................................................................................. ................ Unclassifiable/Attainment.
Apache County 
Cochise County 
Coconino County 
Gila County 
Graham County 
Greenlee County 
La Paz County 
Maricopa County (part) remainder 
Mohave County 
Navajo County 
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ARIZONA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Pima County 
Pinal County (part) remainder 
Santa Cruz County 
Yavapai County 
Yuma County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


4 Includes any Indian country in each county or area, unless otherwise specified. 


■ 5. Section 81.304 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Arkansas—Ozone (8-Hour Standard)’’ 
to read ‘‘Arkansas—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Arkansas—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Arkansas—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.304 Arkansas. 


* * * * * 


ARKANSAS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Memphis, TN-MS-AR 2 Crittenden County .................... .................... Nonattainment .................... .................... Marginal. 
Rest of State: 3 


Ashley County ......................................................... .................... Unclassifiable/Attainment.
Arkansas County .................................................... .................... Unclassifiable/Attainment.
Baxter County ......................................................... .................... Unclassifiable/Attainment.
Benton County ........................................................ .................... Unclassifiable/Attainment.
Boone County ......................................................... .................... Unclassifiable/Attainment.
Bradley County ....................................................... .................... Unclassifiable/Attainment.
Calhoun County ...................................................... .................... Unclassifiable/Attainment.
Carroll County ......................................................... .................... Unclassifiable/Attainment.
Chicot County ......................................................... .................... Unclassifiable/Attainment.
Clark County ........................................................... .................... Unclassifiable/Attainment.
Clay County ............................................................ .................... Unclassifiable/Attainment.
Cleburne County ..................................................... .................... Unclassifiable/Attainment.
Cleveland County ................................................... .................... Unclassifiable/Attainment.
Columbia County .................................................... .................... Unclassifiable/Attainment.
Conway County ...................................................... .................... Unclassifiable/Attainment.
Craighead County ................................................... .................... Unclassifiable/Attainment.
Crawford County ..................................................... .................... Unclassifiable/Attainment.
Crittenden County ................................................... .................... Unclassifiable/Attainment.
Cross County .......................................................... .................... Unclassifiable/Attainment.
Dallas County ......................................................... .................... Unclassifiable/Attainment.
Desha County ......................................................... .................... Unclassifiable/Attainment.
Drew County ........................................................... .................... Unclassifiable/Attainment.
Faulkner County ..................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Fulton County ......................................................... .................... Unclassifiable/Attainment.
Garland County ....................................................... .................... Unclassifiable/Attainment.
Grant County .......................................................... .................... Unclassifiable/Attainment.
Greene County ....................................................... .................... Unclassifiable/Attainment.
Hempstead County ................................................. .................... Unclassifiable/Attainment.
Hot Spring County .................................................. .................... Unclassifiable/Attainment.
Howard County ....................................................... .................... Unclassifiable/Attainment.
Independence County ............................................. .................... Unclassifiable/Attainment.
Izard County ........................................................... .................... Unclassifiable/Attainment.
Jackson County ...................................................... .................... Unclassifiable/Attainment.
Jefferson County ..................................................... .................... Unclassifiable/Attainment.
Johnson County ...................................................... .................... Unclassifiable/Attainment.
Lafayette County ..................................................... .................... Unclassifiable/Attainment.
Lawrence County .................................................... .................... Unclassifiable/Attainment.
Lee County ............................................................. .................... Unclassifiable/Attainment.
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ARKANSAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Lincoln County ........................................................ .................... Unclassifiable/Attainment.
Little River County .................................................. .................... Unclassifiable/Attainment.
Logan County ......................................................... .................... Unclassifiable/Attainment.
Lonoke County ........................................................ .................... Unclassifiable/Attainment.
Madison County ...................................................... .................... Unclassifiable/Attainment.
Marion County ........................................................ .................... Unclassifiable/Attainment.
Miller County ........................................................... .................... Unclassifiable/Attainment.
Mississippi County .................................................. .................... Unclassifiable/Attainment.
Monroe County ....................................................... .................... Unclassifiable/Attainment.
Montgomery County ............................................... .................... Unclassifiable/Attainment.
Nevada County ....................................................... .................... Unclassifiable/Attainment.
Newton County ....................................................... .................... Unclassifiable/Attainment.
Ouachita County ..................................................... .................... Unclassifiable/Attainment.
Perry County ........................................................... .................... Unclassifiable/Attainment.
Phillips County ........................................................ .................... Unclassifiable/Attainment.
Pike County ............................................................ .................... Unclassifiable/Attainment.
Poinsett County ...................................................... .................... Unclassifiable/Attainment.
Polk County ............................................................ .................... Unclassifiable/Attainment.
Pope County ........................................................... .................... Unclassifiable/Attainment.
Prairie County ......................................................... .................... Unclassifiable/Attainment.
Pulaski County ........................................................ .................... Unclassifiable/Attainment.
Randolph County .................................................... .................... Unclassifiable/Attainment.
St. Francis County .................................................. .................... Unclassifiable/Attainment.
Saline County ......................................................... .................... Unclassifiable/Attainment.
Scott County ........................................................... .................... Unclassifiable/Attainment.
Searcy County ........................................................ .................... Unclassifiable/Attainment.
Sebastian County ................................................... .................... Unclassifiable/Attainment.
Sevier County ......................................................... .................... Unclassifiable/Attainment.
Sharp County .......................................................... .................... Unclassifiable/Attainment.
Stone County .......................................................... .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.
Van Buren County .................................................. .................... Unclassifiable/Attainment.
Washington County ................................................ .................... Unclassifiable/Attainment.
White County .......................................................... .................... Unclassifiable/Attainment.
Woodruff County ..................................................... .................... Unclassifiable/Attainment.
Yell County ............................................................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 6. Section 81.305 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘California—Ozone (8-Hour Standard)’’ 
to read ‘‘California—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘California—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘California—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.305 California. 


* * * * * 


CALIFORNIA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Calaveras County, CA: 2 Calaveras County .................. .................... Nonattainment .................... .................... Marginal. 
Chico (Butte County), CA: 2 .................... Nonattainment .................... .................... Marginal. 


Butte County 
Berry Creek Rancheria of Maidu Indians of Cali-


fornia 3 
Enterprise Rancheria of Maidu Indians of Cali-


fornia 3.
Mechoopda Indian Tribe of Chico Rancheria 3.
Mooretown Rancheria of Maidu Indians of Cali-


fornia 3.
Imperial County, CA: 2 ................................................... .................... Nonattainment .................... .................... Marginal. 


Imperial County 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Quechan Tribe of the Fort Yuma Indian Reserva-
tion 3.


Torres Martinez Desert Cahuilla Indians 3.
Kern County (Eastern Kern), CA: 2 .................... Nonattainment .................... .................... Marginal. 


Kern County (part) 
That portion of Kern County (with the excep-


tion of that portion in Hydrologic Unit Num-
ber 18090205—the Indian Wells Valley) 
east and south of a line described as fol-
lows: Beginning at the Kern-Los Angeles 
County boundary and running north and 
east along the northwest boundary of the 
Rancho La Liebre Land Grant to the point 
of intersection with the range line common 
to Range 16 West and Range 17 West, 
San Bernardino Base and Meridian; north 
along the range line to the point of intersec-
tion with the Rancho El Tejon Land Grant 
boundary; then southeast, northeast, and 
northwest along the boundary of the Ran-
cho El Tejon Grant to the northwest corner 
of Section 3, Township 11 North, Range 17 
West; then west 1.2 miles; then north to the 
Rancho El Tejon Land Grant boundary; 
then northwest along the Rancho El Tejon 
line to the southeast corner of Section 34, 
Township 32 South, Range 30 East, Mount 
Diablo Base and Meridian; then north to the 
northwest corner of Section 35, Township 
31 South, Range 30 East; then northeast 
along the boundary of the Rancho El Tejon 
Land Grant to the southwest corner of Sec-
tion 18, Township 31 South, Range 31 
East; then east to the southeast corner of 
Section 13, Township 31 South, Range 31 
East; then north along the range line com-
mon to Range 31 East and Range 32 East, 
Mount Diablo Base and Meridian, to the 
northwest corner of Section 6, Township 29 
South, Range 32 East; then east to the 
southwest corner of Section 31, Township 
28 South, Range 32 East; then north along 
the range line common to Range 31 East 
and Range 32 East to the northwest corner 
of Section 6, Township 28 South, Range 32 
East, then west to the southeast corner of 
Section 36, Township 27 South, Range 31 
East, then north along the range line com-
mon to Range 31 East and Range 32 East 
to the Kern-Tulare County boundary.


Los Angeles-San Bernardino Counties (West Mojave 
Desert), CA: 2.


.................... Nonattainment .................... .................... Severe 15. 


Los Angeles County (part) 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of Los Angeles County which lies 
north and east of a line described as fol-
lows: Beginning at the Los Angeles-San 
Bernardino County boundary and running 
west along the Township line common to 
Township 3 North and Township 2 North, 
San Bernardino Base and Meridian; then 
north along the range line common to 
Range 8 West and Range 9 West; then 
west along the Township line common to 
Township 4 North and Township 3 North; 
then north along the range line common to 
Range 12 West and Range 13 West to the 
southeast corner of Section 12, Township 5 
North and Range 13 West; then west along 
the south boundaries of Sections 12, 11, 
10, 9, 8, and 7, Township 5 North and 
Range 13 West to the boundary of the An-
geles National Forest which is collinear with 
the range line common to Range 13 West 
and Range 14 West; then north and west 
along the Angeles National Forest bound-
ary to the point of intersection with the 
Township line common to Township 7 
North and Township 6 North (point is at the 
northwest corner of Section 4 in Township 
6 North and Range 14 West); then west 
along the Township line common to Town-
ship 7 North and Township 6 North; then 
north along the range line common to 
Range 15 West and Range 16 West to the 
southeast corner of Section 13, Township 7 
North and Range 16 West; then along the 
south boundaries of Sections 13, 14, 15, 
16, 17, and 18, Township 7 North and 
Range 16 West; then north along the range 
line common to Range 16 West and Range 
17 West to the north boundary of the Ange-
les National Forest (collinear with the 
Township line common to Township 8 
North and Township 7 North); then west 
and north along the Angeles National For-
est boundary to the point of intersection 
with the south boundary of the Rancho La 
Liebre Land Grant; then west and north 
along this land grant boundary to the Los 
Angeles-Kern County boundary.


San Bernardino County (part) 
That portion of San Bernardino County which 


lies north and east of a line described as 
follows: Beginning at the San Bernardino- 
Riverside County boundary and running 
north along the range line common to 
Range 3 East and Range 2 East, San 
Bernardino Base and Meridian; then west 
along the Township line common to Town-
ship 3 North and Township 2 North to the 
San Bernardino-Los Angeles County 
boundary; and that portion of San 
Bernardino County which lies south and 
west of a line described as follows: latitude 
35 degrees, 10 minutes north and longitude 
115 degrees, 45 minutes west.


Twenty-Nine Palms Band of Mission Indians of 
California 3.


Los Angeles-South Coast Air Basin, CA 2 ..................... .................... Nonattainment .................... .................... Extreme. 
Los Angeles County (part) 


VerDate Mar<15>2010 20:44 May 18, 2012 Jkt 226001 PO 00000 Frm 00015 Fmt 4701 Sfmt 4700 E:\FR\FM\21MYR2.SGM 21MYR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







30102 Federal Register / Vol. 77, No. 98 / Monday, May 21, 2012 / Rules and Regulations 


CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of Los Angeles County which lies 
south and west of a line described as fol-
lows: Beginning at the Los Angeles-San 
Bernardino County boundary and running 
west along the Township line common to 
Township 3 North and Township 2 North 
San Bernardino Base and Meridian; then 
north along the range line common to 
Range 8 West and Range 9 West; then 
west along the Township line common to 
Township 4 North and Township 3 North; 
then north along the range line common to 
Range 12 West and Range 13 West to the 
southeast corner of Section 12, Township 5 
North and Range 13 West; then west along 
the south boundaries of Sections 12, 11, 
10, 9, 8, and 7, Township 5 North and 
Range 13 West to the boundary of the An-
geles National Forest which is collinear with 
the range line common to Range 13 West 
and Range 14 West; then north and west 
along the Angeles National Forest bound-
ary to the point of intersection with the 
Township line common to Township 7 
North and Township 6 North (point is at the 
northwest corner of Section 4 in Township 
6 North and Range 14 West); then west 
along the Township line common to Town-
ship 7 North and Township 6 North; then 
north along the range line common to 
Range 15 West and Range 16 West to the 
southeast corner of Section 13, Township 7 
North and Range 16 West; then along the 
south boundaries of Sections 13, 14, 15, 
16, 17, and 18, Township 7 North and 
Range 16 West; then north along the range 
line common to Range 16 West and Range 
17 West to the north boundary of the Ange-
les National Forest (collinear with the 
Township line common to Township 8 
North and Township 7 North); then west 
and north along the Angeles National For-
est boundary to the point of intersection 
with the south boundary of the Rancho La 
Liebre Land Grant; then west and north 
along this land grant boundary to the Los 
Angeles-Kern County boundary.


Orange County 
Riverside County (part) 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of Riverside County which lies to 
the west of a line described as follows: Be-
ginning at the Riverside-San Diego County 
boundary and running north along the 
range line common to Range 4 East and 
Range 3 East, San Bernardino Base and 
Meridian; then east along the Township line 
common to Township 8 South and Town-
ship 7 South; then north along the range 
line common to Range 5 East and Range 4 
East; then west along the southern bound-
aries of Sections 25, 26, and 27, Township 
7 South, Range 4 East, then North along 
the west boundaries of Sections 27, 22, 15, 
10, and 3 Township 7 South, Range 4 
East, then East along the Township line 
common to Township 6 South and Town-
ship 7 South to the southwest corner of 
Section 34, Township 6 South, Range 4 
East; then north along the west boundaries 
of Sections 34, 27, 22, 15, 10, and 3, 
Township 6 South, Range 4 East; then 
west along the Township line common to 
Township 5 South and Township 6 South; 
then north along the range line common to 
Range 4 East and Range 3 East; then west 
along the south boundaries of Sections 13, 
14, 15, 16, 17, and 18, Township 5 South, 
Range 3 East; then north along the range 
line common to Range 2 East and Range 3 
East; to the Riverside-San Bernardino 
County line. 


San Bernardino County (part) 
That portion of San Bernardino County which 


lies south and west of a line described as 
follows: Beginning at the San Bernardino- 
Riverside County boundary and running 
north along the range line common to 
Range 3 East and Range 2 East, San 
Bernardino Base and Meridian; then west 
along the Township line common to Town-
ship 3 North and Township 2 North to the 
San Bernardino-Los Angeles County 
boundary. 


Cahuilla Band of Mission Indians of the Cahuilla 
Reservation 3.


Ramona Band of Cahuilla 3.
San Manuel Band of Mission Indians 3.
Soboba Band of Luiseno Indians 3.


Mariposa County, CA: 2 Mariposa County ..................... .................... Nonattainment .................... .................... Marginal. 
Nevada County (Western part), CA: 2 ........................... .................... Nonattainment .................... .................... Marginal. 


Nevada County (part) 
That portion of Nevada County, which lies 


west of a line, described as follows: Begin-
ning at the Nevada-Placer County bound-
ary and running north along the western 
boundaries of Sections 24, 13, 12, 1, 
Township 17 North, Range 14 East, Mount 
Diablo Base and Meridian, and Sections 
36, 25, 24, 13, 12, Township 18 North, 
Range 14 East to the Nevada-Sierra Coun-
ty boundary. 


Riverside County (Coachella Valley), CA: 2 ................... .................... Nonattainment .................... .................... Severe 15. 
Riverside County (part) 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of Riverside County which lies to 
the east of a line described as follows: Be-
ginning at the Riverside-San Diego County 
boundary and running north along the 
range line common to Range 4 East and 
Range 3 East, San Bernardino Base and 
Meridian; then east along the Township line 
common to Township 8 South and Town-
ship 7 South; then north along the range 
line common to Range 5 East and Range 4 
East; then west along the Township line 
common to Township 6 South and Town-
ship 7 South to the southwest corner of 
Section 34, Township 6 South, Range 4 
East; then north along the west boundaries 
of Sections 34, 27, 22, 15, 10, and 3, 
Township 6 South, Range 4 East; then 
west along the Township line common to 
Township 5 South and Township 6 South; 
then north along the range line common to 
Range 4 East and Range 3 East; then west 
along the south boundaries of Sections 13, 
14, 15, 16, 17, and 18, Township 5 South, 
Range 3 East; then north along the range 
line common to Range 2 East and Range 3 
East; to the Riverside-San Bernardino 
County line. And that portion of Riverside 
County which lies to the west of a line de-
scribed as follows: That segment of the 
southwestern boundary line of hydrologic 
Unit Number 18100100 within Riverside 
County. 


Agua Caliente Band of Cahuilla Indians of the 
Agua Caliente Indian Reservation 3.


Augustine Band of Cahuilla Indians 3.
Cabazon Band of Mission Indians 3.
Santa Rosa Band of Cahuilla Indians 3.
Torres Martinez Desert Cahuilla Indians 3.
Twenty-Nine Palms Band of Mission Indians of 


California 3.
Sacramento Metro, CA: 2 ............................................... .................... Nonattainment .................... .................... Severe 15. 


El Dorado County (part) 
All portions of the county except that portion 


of El Dorado County within the drainage 
area naturally tributary to Lake Tahoe in-
cluding said Lake. 


Placer County (part) 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


All portions of the county except that portion 
of Placer County within the drainage area 
naturally tributary to Lake Tahoe including 
said Lake, plus that area in the vicinity of 
the head of the Truckee River described as 
follows: Commencing at the point common 
to the aforementioned drainage area 
crestline and the line common to Town-
ships 15 North and 16 North, Mount Diablo 
Base and Meridian, and following that line 
in a westerly direction to the northwest cor-
ner of Section 3, Township 15 North, 
Range 16 East Mount Diablo Base and Me-
ridian, thence south along the west line of 
Sections 3 and 10, Township 15 North, 
Range 16 East, Mount Diablo Base and 
Meridian, to the intersection with the said 
drainage area crestline, thence following 
the said drainage area boundary in a 
southeasterly, then northeasterly direction 
to and along the Lake Tahoe Dam, thence 
following the said drainage area crestline in 
a northeasterly, then northwesterly direction 
to the point of beginning. 


Sacramento County 
Solano County (part) 


That portion of Solano County which lies 
north and east of a line described as fol-
lows: Beginning at the intersection of the 
westerly boundary of Solano County and 
the 1⁄4 section line running east and west 
through the center of Section 34; Township 
6 North, Range 2 West, Mount Diablo Base 
and Meridian, thence east along said 1⁄4 
section line to the east boundary of Section 
36, Township 6 North, Range 2 West, 
thence south 1⁄2 mile and east 2.0 miles, 
more or less, along the west and south 
boundary of Los Putos Rancho to the 
northwest corner of Section 4, Township 5 
North, Range 1 West, thence east along a 
line common to Township 5 North and 
Township 6 North to the northeast corner of 
Section 3, Township 5 North, Range 1 
East, thence south along section lines to 
the southeast corner of Section 10, Town-
ship 3 North, Range 1 East, thence east 
along section lines to the south 1⁄4 corner of 
Section 8, Township 3 North, Range 2 
East, thence east to the boundary between 
Solano and Sacramento Counties. 


Sutter County (part) 
Portion south of a line connecting the north-


ern border of Yolo County to the SW tip of 
Yuba County and continuing along the 
southern Yuba County border to Placer 
County. 


Yolo County 
Shingle Springs Band of Miwok Indians, Shingle 


Springs Rancheria (Verona Tract) 3.
United Auburn Indian Community of the Auburn 


Rancheria of California 3.
Yocha Dehe Wintun Nation 3.


San Diego County, CA: 2 ............................................... .................... Nonattainment .................... .................... Marginal. 
San Diego County 
Barona Group of Capitan Grande Band of Mission 


Indians of the Barona Reservation 3.
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Campo Band of Diegueno Mission Indians of the 
Campo Indian Reservation 3.


Capitan Grande Band of Diegueno Mission Indi-
ans of California 3.


Ewiiaapaayp Band of Kumayaay Indians 3.
Iipay Nation of Santa Ysabel 3.
Inaja Band of Diegueno Mission Indians of the 


Inaja and Cosmit Reservation 3.
Jamul Indian Village of California 3.
La Jolla Band of Luiseno Indians 3.
La Posta Band of Diegueno Mission Indians of the 


La Posta Indian Reservation 3.
Los Coyotes Band of Cahuilla and Cupeno Indi-


ans 3.
Manzanita Band of Diegueno Mission Indians of 


the Manzanita Reservation 3.
Mesa Grande Band of Diegueno Mission Indians 


of the Mesa Grande Reservation 3.
Pala Band of Luiseno Mission Indians of the Pala 


Reservation 3.
Pauma Band of Luiseno Mission Indians of the 


Pauma and Yuima Reservation 3.
Rincon Band of Luiseno Mission Indians of the 


Rincon Reservation 3.
San Pasqual Band of Diegueno Mission Indians of 


California 3.
Sycuan Band of the Kumeyaay Nation 3.
Viejas (Baron Long) Group of Capitan Grande 


Band of Mission Indians 3.
San Francisco Bay Area, CA: 2 ..................................... .................... Nonattainment .................... .................... Marginal. 


Alameda County 
Contra Costa County 
Marin County 
Napa County 
San Francisco County 
San Mateo County 
Santa Clara County 
Solano County (part) 
Portion of Solano County which lies south 


and west of a line described as follows: Be-
ginning at the intersection of the westerly 
boundary of Solano County and the 1⁄4 sec-
tion line running east and west through the 
center of Section 34, T6N, R2W, M.D.B. & 
M., thence east along said 1⁄4 section line 
to the east boundary of Section 36, T6N, 
R2W, thence south 1⁄2 mile and east 2.0 
miles, more or less, along the west and 
south boundary of Los Putos Rancho to the 
northwest corner of Section 4, T5N, R1W, 
thence east along a line common to T5N 
and T6N to the northeast corner of Section 
3, T5N, R1E, thence south along section 
lines to the southeast corner of Section 10, 
T3N, R1E, thence east along section lines 
to the south 1⁄4 corner of Section 8, T3N, 
R2E, thence east to the boundary between 
Solano and Sacramento Counties. 


Sonoma County (part) 


VerDate Mar<15>2010 20:44 May 18, 2012 Jkt 226001 PO 00000 Frm 00020 Fmt 4701 Sfmt 4700 E:\FR\FM\21MYR2.SGM 21MYR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







30107 Federal Register / Vol. 77, No. 98 / Monday, May 21, 2012 / Rules and Regulations 


CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of Sonoma County which lies 
south and east of a line described as fol-
lows: Beginning at the southeasterly corner 
of the Rancho Estero Americano, being on 
the boundary line between Marin and 
Sonoma Counties, California; thence run-
ning northerly along the easterly boundary 
line of said Rancho Estero Americano to 
the northeasterly corner thereof, being an 
angle corner in the westerly boundary line 
of Rancho Canada de Jonive; thence run-
ning along said boundary of Rancho Can-
ada de Jonive westerly, northerly and eas-
terly to its intersection with the easterly line 
of Graton Road; thence running along the 
easterly and southerly line of Graton Road, 
northerly and easterly to its intersection 
with the easterly line of Sullivan Road; 
thence running northerly along said easterly 
line of Sullivan Road to the southerly line of 
Green Valley Road; thence running easterly 
along the said southerly line of Green Val-
ley Road and easterly along the southerly 
line of State Highway 116, to the westerly 
line of Vine Hill Road; thence Running 
along the westerly and northerly line of 
Vine Hill Road, northerly and easterly to its 
intersection with the westerly line of Laguna 
Road; thence running northerly along the 
westerly line of Laguna Road and the 
northerly projection thereof to the northerly 
line of Trenton Road; thence running west-
erly along the northerly line of said Trenton 
Road to the easterly line of Trenton- 
Healdsburg Road; thence running northerly 
along said easterly line of Trenton- 
Healdsburg Road to the easterly line of 
Eastside Road; thence running northerly 
along said easterly line of Eastside Road to 
its intersection with the southerly line of 
Rancho Sotoyome; thence running easterly 
along said southerly line of Rancho 
Sotoyome to its intersection with the Town-
ship line common to Townships 8 and 9 
North, M.D.M.; thence running easterly 
along said township line to its intersection 
with the boundary line between Sonoma 
and Napa Counties. 


Federated Indians of Graton Rancheria 3 
Lytton Rancheria of California 3.


San Joaquin Valley, CA: 2 .............................................. .................... Nonattainment .................... .................... Extreme. 
Fresno County 
Kern County (part) 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of Kern County which lies west 
and north of a line described as follows: 
Beginning at the Kern-Los Angeles County 
boundary and running north and east along 
the northwest boundary of the Rancho La 
Libre Land Grant to the point of intersection 
with the range line common to R. 16 W. 
and R. 17 W., San Bernardino Base and 
Meridian; north along the range line to the 
point of intersection with the Rancho El 
Tejon Land Grant boundary; then south-
east, northeast, and northwest along the 
boundary of the Rancho El Tejon Land 
Grant to the northwest corner of S. 3, T. 11 
N., R. 17 W.; then west 1.2 miles; then 
north to the Rancho El Tejon Land Grant 
boundary; then northwest along the Rancho 
El Tejon line to the southeast corner of S. 
34, T. 32 S., R. 30 E., Mount Diablo Base 
and Meridian; then north to the northwest 
corner of S. 35, T. 31 S., R. 30 E.; then 
northeast along the boundary of the Ran-
cho El Tejon Land Grant to the southwest 
corner of S. 18, T. 31 S., R. 31 E.; then 
east to the southeast corner of S. 13, T. 31 
S., R. 31 E.; then north along the range 
line common to R. 31 E. and R. 32 E., 
Mount Diablo Base and Meridian, to the 
northwest corner of S. 6, T. 29 S., R. 32 E.; 
then east to the southwest corner of S. 31, 
T. 28 S., R. 32 E.; then north along the 
range line common to R. 31 E. and R. 32 
E. to the northwest corner of S. 6, T. 28 S., 
R. 32 E., then west to the southeast corner 
of S. 36, T. 27 S., R. 31 E., then north 
along the range line common to R. 31 E. 
and R. 32 E. to the Kern-Tulare County 
boundary. 


Kings County 
Madera County 
Merced County 
San Joaquin County 
Stanislaus County 
Tulare County 
Big Sandy Rancheria of Mono Indians of Cali-


fornia 3.
Cold Springs Rancheria of Mono Indians of Cali-


fornia 3.
Northfork Rancheria of Mono Indians of Cali-


fornia 3.
Picayune Rancheria of Chukchansi Indians of 


California 3.
Santa Rosa Indian Community of the Santa Rosa 


Rancheria 3.
Table Mountain Rancheria of California 3.
Tule River Indian Tribe of the Tule River Reserva-


tion 3.
San Luis Obispo (Eastern San Luis Obispo), CA: 2 ...... .................... Nonattainment .................... .................... Marginal. 


San Luis Obispo County (part) 
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CALIFORNIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


That portion of San Luis Obispo County that 
lies east of a line described as follows: Be-
ginning at the San Luis Obispo County/ 
Santa Barbara County boundary and run-
ning north along 120 degrees 24 minutes 
longitude to the intersection with 35 de-
grees 27 minutes latitude; east along 35 
degrees 27 minutes latitude to the intersec-
tion with 120 degrees 18 minutes longitude; 
then north along 120 degrees 18 minutes 
longitude to the San Luis Obispo County/ 
Monterey County boundary. 


Tuscan Buttes, CA: 2 ...................................................... .................... Nonattainment .................... .................... Marginal. 
Tehama County (part) 


Those portions of the immediate Tuscan 
Buttes area at or above 1,800 feet in ele-
vation. 


Ventura County, CA: 2 .................................................... .................... Nonattainment .................... .................... Serious. 
Ventura County (part) 


That part of Ventura County excluding the 
Channel Islands of Anacapa and San Nico-
las Islands. 


Morongo Band of Mission Indians 3 ............................... .................... Nonattainment .................... .................... Serious. 
Pechanga Band of Luiseno Mission Indians of the 


Pechanga Reservation 3.
.................... Nonattainment .................... .................... Moderate. 


Rest of State: 4 
Alpine, Inyo, and Mono Counties: .......................... .................... Unclassifiable/Attainment.


Alpine County 
Inyo County 
Mono County 


Amador County ....................................................... .................... Unclassifiable/Attainment.
Channel Islands (Ventura County) ......................... .................... Unclassifiable/Attainment.


Ventura County (part) remainder.
Colusa County ........................................................ .................... Unclassifiable/Attainment.
Del Norte, Humboldt, and Trinity Counties): .......... .................... Unclassifiable/Attainment.


Del Norte County 
Humboldt County 
Trinity County 


Nevada County (part) remainder ............................ .................... Unclassifiable/Attainment.
Glenn County .......................................................... .................... Unclassifiable/Attainment.
Kern County (part) remainder ................................. .................... Unclassifiable/Attainment.
Lake County ............................................................ .................... Unclassifiable/Attainment.
Lake Tahoe (El Dorado County Portion): ............... .................... Unclassifiable/Attainment.


El Dorado County (part) remainder 
Lake Tahoe (Placer County Portion): ..................... .................... Unclassifiable/Attainment.


Placer County (part) remainder.
Lassen County ........................................................ .................... Unclassifiable/Attainment.
Mendocino County .................................................. .................... Unclassifiable/Attainment.
Modoc County ......................................................... .................... Unclassifiable/Attainment.
Monterey County .................................................... Unclassifiable/Attainment.
Northeastern San Bernardino County and Eastern 


Riverside County.
.................... Unclassifiable/Attainment.


San Bernardino County (part) remainder 
Riverside County (part) remainder 


Sonoma County (part) remainder ........................... .................... Unclassifiable/Attainment.
Sutter County and Yuba County ............................ .................... Unclassifiable/Attainment.


Sutter County (part) remainder 
Yuba County 


Plumas and Sierra Counties ................................... .................... Unclassifiable/Attainment.
San Benito County .................................................. .................... Unclassifiable/Attainment.
Santa Barbara County ............................................ .................... Unclassifiable/Attainment.
Santa Cruz County ................................................. .................... Unclassifiable/Attainment.
Shasta County ........................................................ .................... Unclassifiable/Attainment.
Siskiyou County ...................................................... .................... Unclassifiable/Attainment.
Tehama County (part) remainder ........................... .................... Unclassifiable/Attainment.
Tuolumne County ................................................... .................... Unclassifiable/Attainment.
San Luis Obispo County (part) remainder ............. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
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2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


4 Includes any Indian country in each county or area, unless otherwise specified. 


■ 7. Section 81.306 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Colorado—Ozone (8-Hour Standard)’’ 
to read ‘‘Colorado—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Colorado—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Colorado— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ to read as follows: 


§ 81.306 Colorado. 


* * * * * 


COLORADO—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Denver-Boulder-Greeley-Ft. Collins-Loveland, CO: 2 .... .................... Nonattainment .................... .................... Marginal. 
Adams County 
Arapahoe County 
Boulder County 
Broomfield County 
Denver County 
Douglas County 
Jefferson County 
Larimer County (part) 


That portion of the county that lies south of a 
line described as follows: Beginning at a 
point on Larimer County’s eastern bound-
ary and Weld County’s western boundary 
intersected by 40 degrees, 42 minutes, and 
47.1 seconds north latitude, proceed west 
to a point defined by the intersection of 40 
degrees, 42 minutes, 47.1 seconds north 
latitude and 105 degrees, 29 minutes, and 
40.0 seconds west longitude, thence pro-
ceed south on 105 degrees, 29 minutes, 
40.0 seconds west longitude to the inter-
section with 40 degrees, 33 minutes and 
17.4 seconds north latitude, thence pro-
ceed west on 40 degrees, 33 minutes, 17.4 
seconds north latitude until this line inter-
sects Larimer County’s western boundary 
and Grand County’s eastern boundary. 


Weld County (part) 
That portion of the county that lies south of a 


line described as follows: Beginning at a 
point on Weld County’s eastern boundary 
and Logan County’s western boundary 
intersected by 40 degrees, 42 minutes, 
47.1 seconds north latitude, proceed west 
on 40 degrees, 42 minutes, 47.1 seconds 
north latitude until this line intersects Weld 
County’s western boundary and Larimer 
County’s eastern boundary. 


Southern Ute Indian Tribe of the Southern Ute Res-
ervation 3.


.................... Unclassifiable/Attainment.


Rest of State and Rest of Indian Country ..................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


■ 8. Section 81.307 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Connecticut—Ozone (8-Hour 
Standard)’’ to read ‘‘Connecticut—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Connecticut—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


following the newly designated table 
‘‘Connecticut—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 
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§ 81.307 Connecticut. 
* * * * * 


CONNECTICUT—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Greater Connecticut, CT: 2 .................... Nonattainment .................... .................... Marginal. 
Hartford County 
Litchfield County 
New London County 
Tolland County 
Windham County 
Mashantucket Pequot Tribe of Connecticut 3 
Mohegan Indian Tribe of Connecticut 3 


New York-N. New Jersey-Long Island NY-NJ-CT:2 .................... Nonattainment .................... .................... Marginal. 
Fairfield County 
Middlesex County 
New Haven County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


■ 9. Section 81.308 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Delaware—Ozone (8-Hour Standard)’’ 
to read ‘‘Delaware—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Delaware—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Delaware—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.308 Delaware. 


* * * * * 


DELAWARE—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE: 2 
New Castle County ................................................. .................... Nonattainment .................... .................... Marginal. 


Seaford: 2 
Sussex County ........................................................ .................... Nonattainment .................... .................... Marginal. 


Rest of State: 3 
Southern Delaware Intrastate AQCR: (remainder) 


Kent County ..................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 10. Section 81.309 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘District of Columbia—Ozone (8-Hour 
Standard)’’ to read ‘‘District of 


Columbia—1997 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘District of Columbia—2008 8-Hour 
Ozone NAAQS (Primary and 
Secondary)’’ following the newly 


designated table ‘‘District of Columbia— 
1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ to read as follows: 


§ 81.309 District of Columbia. 


* * * * * 


DISTRICT OF COLUMBIA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Washington, DC-MD-VA: District of Columbia 2 ............ .................... Nonattainment .................... .................... Marginal. 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
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■ 11. Section 81.310 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Florida—Ozone (8-Hour Standard)’’ to 
read ‘‘Florida—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Florida—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Florida—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.310 Florida. 


* * * * * 


FLORIDA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide: 2 .................... Unclassifiable/Attainment.
Alachua County 
Baker County 
Bay County 
Bradford County 
Brevard County 
Broward County 
Calhoun County 
Charlotte County 
Citrus County 
Clay County 
Collier County 
Columbia County 
DeSoto County 
Dixie County 
Duval County 
Escambia County 
Flagler County 
Franklin County 
Gadsden County 
Gilchrist County 
Glades County 
Gulf County 
Hamilton County 
Hardee County 
Hendry County 
Hernando County 
Highlands County 
Hillsborough County 
Holmes County 
Indian River County 
Jackson County 
Jefferson County 
Lafayette County 
Lake County 
Lee County 
Leon County 
Levy County 
Liberty County 
Madison County 
Manatee County 
Marion County 
Martin County 
Miami-Dade County 
Monroe County 
Nassau County 
Okaloosa County 
Okeechobee County 
Orange County 
Osceola County 
Palm Beach County 
Pasco County 
Pinellas County 
Polk County 
Putnam County 
St. Johns County 
St. Lucie County 
Santa Rosa County 
Sarasota County 
Seminole County 
Sumter County 
Suwannee County 
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FLORIDA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Taylor County 
Union County 
Volusia County 
Wakulla County 
Walton County 
Washington County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country located in each county or area, unless otherwise noted. 


■ 12. Section 81.311 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Georgia—-Ozone (8-Hour Standard)’’ to 
read ‘‘Georgia—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Georgia—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Georgia—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.311 Georgia. 


* * * * * 


GEORGIA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Atlanta, GA: 2 ................................................................. .................... Nonattainment .................... .................... Marginal. 
Bartow County 
Cherokee County 
Clayton County 
Cobb County 
Coweta County 
DeKalb County 
Douglas County 
Fayette County 
Forsyth County 
Fulton County 
Gwinnett County 
Henry County 
Newton County 
Paulding County 
Rockdale County 


Rest of State: 3 
Appling County ....................................................... .................... Unclassifiable/Attainment.
Atkinson County ...................................................... .................... Unclassifiable/Attainment.
Bacon County ......................................................... .................... Unclassifiable/Attainment.
Baker County .......................................................... .................... Unclassifiable/Attainment.
Baldwin County ....................................................... .................... Unclassifiable/Attainment.
Banks County ......................................................... .................... Unclassifiable/Attainment.
Barrow County ........................................................ .................... Unclassifiable/Attainment.
Ben Hill County ....................................................... .................... Unclassifiable/Attainment.
Berrien County ........................................................ .................... Unclassifiable/Attainment.
Bibb County ............................................................ .................... Unclassifiable/Attainment.
Bleckley County ...................................................... .................... Unclassifiable/Attainment.
Brantley County ...................................................... .................... Unclassifiable/Attainment.
Brooks County ........................................................ .................... Unclassifiable/Attainment.
Bryan County .......................................................... Unclassifiable/Attainment.
Bulloch County ........................................................ .................... Unclassifiable/Attainment.
Burke County .......................................................... .................... Unclassifiable/Attainment.
Butts County ........................................................... .................... Unclassifiable/Attainment.
Calhoun County ...................................................... .................... Unclassifiable/Attainment.
Camden County ...................................................... .................... Unclassifiable/Attainment.
Candler County ....................................................... .................... Unclassifiable/Attainment.
Carroll County ......................................................... .................... Unclassifiable/Attainment.
Catoosa County ...................................................... .................... Unclassifiable/Attainment.
Charlton County ...................................................... Unclassifiable/Attainment.
Chatham County ..................................................... .................... Unclassifiable/Attainment.
Chattahoochee County ........................................... .................... Unclassifiable/Attainment.
Chattooga County ................................................... .................... Unclassifiable/Attainment.
Clarke County ......................................................... .................... Unclassifiable/Attainment.
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GEORGIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Clay County ............................................................ .................... Unclassifiable/Attainment.
Clinch County ......................................................... .................... Unclassifiable/Attainment.
Coffee County ......................................................... .................... Unclassifiable/Attainment.
Colquitt County ....................................................... .................... Unclassifiable/Attainment.
Columbia County .................................................... .................... Unclassifiable/Attainment.
Cook County ........................................................... .................... Unclassifiable/Attainment.
Crawford County ..................................................... .................... Unclassifiable/Attainment.
Crisp County ........................................................... .................... Unclassifiable/Attainment.
Dade County ........................................................... .................... Unclassifiable/Attainment.
Dawson County ...................................................... .................... Unclassifiable/Attainment.
Decatur County ....................................................... .................... Unclassifiable/Attainment.
Dodge County ......................................................... .................... Unclassifiable/Attainment.
Dooly County .......................................................... .................... Unclassifiable/Attainment.
Dougherty County ................................................... .................... Unclassifiable/Attainment.
Early County ........................................................... .................... Unclassifiable/Attainment.
Echols County ......................................................... .................... Unclassifiable/Attainment.
Effingham County ................................................... .................... Unclassifiable/Attainment.
Elbert County .......................................................... .................... Unclassifiable/Attainment.
Emanuel County ..................................................... .................... Unclassifiable/Attainment.
Evans County ......................................................... .................... Unclassifiable/Attainment.
Fannin County ........................................................ .................... Unclassifiable/Attainment.
Floyd County ........................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Gilmer County ......................................................... .................... Unclassifiable/Attainment.
Glascock County ..................................................... .................... Unclassifiable/Attainment.
Glynn County .......................................................... .................... Unclassifiable/Attainment.
Gordon County ....................................................... .................... Unclassifiable/Attainment.
Grady County .......................................................... .................... Unclassifiable/Attainment.
Greene County ....................................................... .................... Unclassifiable/Attainment.
Habersham County ................................................. .................... Unclassifiable/Attainment.
Hall County ............................................................. .................... Unclassifiable/Attainment.
Hancock County ..................................................... .................... Unclassifiable/Attainment.
Haralson County ..................................................... .................... Unclassifiable/Attainment.
Harris County .......................................................... .................... Unclassifiable/Attainment.
Hart County ............................................................. .................... Unclassifiable/Attainment.
Heard County .......................................................... .................... Unclassifiable/Attainment.
Houston County ...................................................... .................... Unclassifiable/Attainment.
Irwin County ............................................................ .................... Unclassifiable/Attainment.
Jackson County ...................................................... .................... Unclassifiable/Attainment.
Jasper County ......................................................... .................... Unclassifiable/Attainment.
Jeff Davis County ................................................... .................... Unclassifiable/Attainment.
Jefferson County ..................................................... .................... Unclassifiable/Attainment.
Jenkins County ....................................................... .................... Unclassifiable/Attainment.
Johnson County ...................................................... .................... Unclassifiable/Attainment.
Jones County .......................................................... .................... Unclassifiable/Attainment.
Lamar County ......................................................... .................... Unclassifiable/Attainment.
Lanier County ......................................................... .................... Unclassifiable/Attainment.
Laurens County ...................................................... .................... Unclassifiable/Attainment.
Lee County ............................................................. .................... Unclassifiable/Attainment.
Liberty County ......................................................... .................... Unclassifiable/Attainment.
Lincoln County ........................................................ .................... Unclassifiable/Attainment.
Long County ........................................................... .................... Unclassifiable/Attainment.
Lowndes County ..................................................... .................... Unclassifiable/Attainment.
Lumpkin County ...................................................... .................... Unclassifiable/Attainment.
McDuffie County ..................................................... .................... Unclassifiable/Attainment.
McIntosh County ..................................................... .................... Unclassifiable/Attainment.
Macon County ......................................................... .................... Unclassifiable/Attainment.
Madison County ...................................................... .................... Unclassifiable/Attainment.
Marion County ........................................................ .................... Unclassifiable/Attainment.
Meriwether County .................................................. .................... Unclassifiable/Attainment.
Miller County ........................................................... .................... Unclassifiable/Attainment.
Mitchell County ....................................................... .................... Unclassifiable/Attainment.
Monroe County ....................................................... .................... Unclassifiable/Attainment.
Montgomery County ............................................... .................... Unclassifiable/Attainment.
Morgan County ....................................................... .................... Unclassifiable/Attainment.
Murray County ........................................................ .................... Unclassifiable/Attainment.
Muscogee County ................................................... .................... Unclassifiable/Attainment.
Oconee County ....................................................... .................... Unclassifiable/Attainment.
Oglethorpe County .................................................. .................... Unclassifiable/Attainment.
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GEORGIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Peach County ......................................................... .................... Unclassifiable/Attainment.
Pickens County ....................................................... .................... Unclassifiable/Attainment.
Pierce County ......................................................... .................... Unclassifiable/Attainment.
Pike County ............................................................ .................... Unclassifiable/Attainment.
Polk County ............................................................ .................... Unclassifiable/Attainment.
Pulaski County ........................................................ .................... Unclassifiable/Attainment.
Putnam County ....................................................... .................... Unclassifiable/Attainment.
Quitman County ...................................................... .................... Unclassifiable/Attainment.
Rabun County ......................................................... .................... Unclassifiable/Attainment.
Randolph County .................................................... .................... Unclassifiable/Attainment.
Richmond County ................................................... .................... Unclassifiable/Attainment.
Schley County ......................................................... .................... Unclassifiable/Attainment.
Screven County ...................................................... .................... Unclassifiable/Attainment.
Seminole County .................................................... .................... Unclassifiable/Attainment.
Spalding County ..................................................... .................... Unclassifiable/Attainment.
Stephens County .................................................... .................... Unclassifiable/Attainment.
Stewart County ....................................................... .................... Unclassifiable/Attainment.
Sumter County ........................................................ .................... Unclassifiable/Attainment.
Talbot County ......................................................... .................... Unclassifiable/Attainment.
Taliaferro County .................................................... .................... Unclassifiable/Attainment.
Tattnall County ........................................................ .................... Unclassifiable/Attainment.
Taylor County ......................................................... .................... Unclassifiable/Attainment.
Telfair County ......................................................... .................... Unclassifiable/Attainment.
Terrell County ......................................................... .................... Unclassifiable/Attainment.
Thomas County ...................................................... .................... Unclassifiable/Attainment.
Tift County .............................................................. .................... Unclassifiable/Attainment.
Toombs County ...................................................... .................... Unclassifiable/Attainment.
Towns County ......................................................... .................... Unclassifiable/Attainment.
Treutlen County ...................................................... .................... Unclassifiable/Attainment.
Troup County .......................................................... .................... Unclassifiable/Attainment.
Turner County ......................................................... .................... Unclassifiable/Attainment.
Twiggs County ........................................................ .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.
Upson County ......................................................... .................... Unclassifiable/Attainment.
Walker County ........................................................ .................... Unclassifiable/Attainment.
Walton County ........................................................ .................... Unclassifiable/Attainment.
Ware County ........................................................... .................... Unclassifiable/Attainment.
Warren County ........................................................ .................... Unclassifiable/Attainment.
Washington County ................................................ .................... Unclassifiable/Attainment.
Wayne County ........................................................ .................... Unclassifiable/Attainment.
Webster County ...................................................... .................... Unclassifiable/Attainment.
Wheeler County ...................................................... .................... Unclassifiable/Attainment.
White County .......................................................... .................... Unclassifiable/Attainment.
Whitfield County ...................................................... .................... Unclassifiable/Attainment.
Wilcox County ......................................................... .................... Unclassifiable/Attainment.
Wilkes County ......................................................... .................... Unclassifiable/Attainment.
Wilkinson County .................................................... .................... Unclassifiable/Attainment.
Worth County .......................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 13. Section 81.312 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Hawaii—Ozone (8-Hour Standard)’’ to 
read ‘‘Hawaii—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Hawaii—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Hawaii—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.312 Hawaii. 


* * * * * 
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HAWAII—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 2 
Designation Classification 


Date 1 Type Date 1 Type 


Hawaii County ................................................................ .................... Unclassifiable/Attainment.
Honolulu County ............................................................ .................... Unclassifiable/Attainment.
Kalawao County ............................................................. .................... Unclassifiable/Attainment.
Kauai County ................................................................. .................... Unclassifiable/Attainment.
Maui County ................................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country in each county or area, unless otherwise specified. 


■ 14. Section 81.313 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Idaho—Ozone (8-Hour Standard)’’ to 
read ‘‘Idaho—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Idaho—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 


newly designated table ’’ Idaho—1997 
8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.313 Idaho. 


* * * * * 


IDAHO—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 2 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country ................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 15. Section 81.314 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Illinois—Ozone (8-Hour Standard)’’ to 
read ‘‘Illinois—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Illinois—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Illinois—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.314 Illinois. 


* * * * * 


ILLINOIS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


St. Louis-St. Charles-Farmington, MO-IL: 2 ................... .................... Nonattainment .................... .................... Marginal. 
Madison County 
Monroe County 
St. Clair County 


Adams County 3 ............................................................. .................... Unclassifiable/Attainment.
Alexander County 3 ........................................................ .................... Unclassifiable/Attainment.
Bond County 3 ................................................................ .................... Unclassifiable/Attainment.
Boone County 3 .............................................................. .................... Unclassifiable/Attainment.
Brown County 3 .............................................................. .................... Unclassifiable/Attainment.
Bureau County 3 ............................................................. .................... Unclassifiable/Attainment.
Calhoun County 3 ........................................................... .................... Unclassifiable/Attainment.
Carroll County 3 .............................................................. .................... Unclassifiable/Attainment.
Cass County 3 ................................................................ .................... Unclassifiable/Attainment.
Champaign County 3 ...................................................... .................... Unclassifiable/Attainment.
Christian County 3 .......................................................... .................... Unclassifiable/Attainment.
Clark County 3 ................................................................ .................... Unclassifiable/Attainment.
Clay County 3 ................................................................. .................... Unclassifiable/Attainment.
Clinton County 3 ............................................................. .................... Unclassifiable/Attainment.
Coles County 3 ............................................................... .................... Unclassifiable/Attainment.
Crawford County 3 .......................................................... .................... Unclassifiable/Attainment.
Cumberland County 3 ..................................................... .................... Unclassifiable/Attainment.
DeKalb County 3 ............................................................. .................... Unclassifiable/Attainment.
De Witt County 3 ............................................................ .................... Unclassifiable/Attainment.
Douglas County 3 ........................................................... .................... Unclassifiable/Attainment.
Edgar County 3 ............................................................... .................... Unclassifiable/Attainment.
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ILLINOIS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Edwards County 3 .......................................................... .................... Unclassifiable/Attainment.
Effingham County 3 ........................................................ .................... Unclassifiable/Attainment.
Fayette County 3 ............................................................ .................... Unclassifiable/Attainment.
Ford County 3 ................................................................. .................... Unclassifiable/Attainment.
Franklin County 3 ............................................................ .................... Unclassifiable/Attainment.
Fulton County 3 .............................................................. .................... Unclassifiable/Attainment.
Gallatin County 3 ............................................................ .................... Unclassifiable/Attainment.
Greene County 3 ............................................................ .................... Unclassifiable/Attainment.
Hamilton County 3 .......................................................... .................... Unclassifiable/Attainment.
Hancock County 3 .......................................................... .................... Unclassifiable/Attainment.
Hardin County 3 .............................................................. .................... Unclassifiable/Attainment.
Henderson County 3 ....................................................... .................... Unclassifiable/Attainment.
Henry County 3 ............................................................... .................... Unclassifiable/Attainment.
Iroquois County 3 ............................................................ .................... Unclassifiable/Attainment.
Jackson County 3 ........................................................... .................... Unclassifiable/Attainment.
Jasper County 3 .............................................................. .................... Unclassifiable/Attainment.
Jefferson County 3 .......................................................... .................... Unclassifiable/Attainment.
Jersey County 3 .............................................................. .................... Unclassifiable/Attainment.
Jo Daviess County 3 ....................................................... .................... Unclassifiable/Attainment.
Johnson County 3 ........................................................... .................... Unclassifiable/Attainment.
Kankakee County 3 ........................................................ .................... Unclassifiable/Attainment.
Knox County 3 ................................................................ .................... Unclassifiable/Attainment.
La Salle County 3 ........................................................... .................... Unclassifiable/Attainment.
Lawrence County 3 ......................................................... .................... Unclassifiable/Attainment.
Lee County 3 .................................................................. .................... Unclassifiable/Attainment.
Livingston County 3 ........................................................ .................... Unclassifiable/Attainment.
Logan County 3 .............................................................. .................... Unclassifiable/Attainment.
McDonough County 3 ..................................................... .................... Unclassifiable/Attainment.
McLean County 3 ............................................................ .................... Unclassifiable/Attainment.
Macon County 3 .............................................................. .................... Unclassifiable/Attainment.
Macoupin County 3 ......................................................... .................... Unclassifiable/Attainment.
Marion County 3 ............................................................. .................... Unclassifiable/Attainment.
Marshall County 3 ........................................................... .................... Unclassifiable/Attainment.
Mason County 3 .............................................................. .................... Unclassifiable/Attainment.
Massac County 3 ............................................................ .................... Unclassifiable/Attainment.
Menard County 3 ............................................................ .................... Unclassifiable/Attainment.
Mercer County 3 ............................................................. .................... Unclassifiable/Attainment.
Montgomery County 3 .................................................... .................... Unclassifiable/Attainment.
Morgan County 3 ............................................................ .................... Unclassifiable/Attainment.
Moultrie County 3 ............................................................ .................... Unclassifiable/Attainment.
Ogle County 3 ................................................................. .................... Unclassifiable/Attainment.
Peoria County 3 .............................................................. .................... Unclassifiable/Attainment.
Perry County 3 ................................................................ .................... Unclassifiable/Attainment.
Piatt County 3 ................................................................. .................... Unclassifiable/Attainment.
Pike County 3 ................................................................. .................... Unclassifiable/Attainment.
Pope County 3 ................................................................ .................... Unclassifiable/Attainment.
Pulaski County 3 ............................................................. .................... Unclassifiable/Attainment.
Putnam County 3 ............................................................ .................... Unclassifiable/Attainment.
Randolph County 3 ......................................................... .................... Unclassifiable/Attainment.
Richland County 3 .......................................................... .................... Unclassifiable/Attainment.
Rock Island County 3 ..................................................... .................... Unclassifiable/Attainment.
Saline County 3 .............................................................. .................... Unclassifiable/Attainment.
Sangamon County 3 ....................................................... .................... Unclassifiable/Attainment.
Schuyler County 3 .......................................................... .................... Unclassifiable/Attainment.
Scott County 3 ................................................................ .................... Unclassifiable/Attainment.
Shelby County 3 ............................................................. .................... Unclassifiable/Attainment.
Stark County 3 ................................................................ .................... Unclassifiable/Attainment.
Stephenson County 3 ..................................................... .................... Unclassifiable/Attainment.
Tazewell County 3 .......................................................... .................... Unclassifiable/Attainment.
Union County 3 ............................................................... .................... Unclassifiable/Attainment.
Vermilion County 3 ......................................................... .................... Unclassifiable/Attainment.
Wabash County 3 ........................................................... .................... Unclassifiable/Attainment.
Warren County 3 ............................................................. .................... Unclassifiable/Attainment.
Washington County 3 ..................................................... .................... Unclassifiable/Attainment.
Wayne County 3 ............................................................. .................... Unclassifiable/Attainment.
White County 3 ............................................................... .................... Unclassifiable/Attainment.
Whiteside County 3 ......................................................... .................... Unclassifiable/Attainment.
Williamson County 3 ....................................................... .................... Unclassifiable/Attainment.
Winnebago County 3 ...................................................... .................... Unclassifiable/Attainment.
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ILLINOIS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Woodford County 3 ......................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 16. Section 81.315 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Indiana—Ozone (8-Hour Standard)’’ to 
read ‘‘Indiana—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Indiana—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Indiana—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.315 Indiana. 


* * * * * 


INDIANA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designation area 
Designation Classification 


Date 1 Type Date 1 Type 


Cincinnati, OH-KY-IN: 2 .................................................. .................... Nonattainment .................... .................... Marginal. 
Dearborn County (part) 


Lawrenceburg Township 
Adams County 3 ............................................................. .................... Unclassifiable/Attainment.
Allen County 3 ................................................................ .................... Unclassifiable/Attainment.
Bartholomew County 3 ................................................... .................... Unclassifiable/Attainment.
Benton County 3 ............................................................. .................... Unclassifiable/Attainment.
Blackford County 3 ......................................................... .................... Unclassifiable/Attainment.
Boone County 3 .............................................................. .................... Unclassifiable/Attainment.
Brown County 3 .............................................................. .................... Unclassifiable/Attainment.
Carroll County 3 .............................................................. .................... Unclassifiable/Attainment.
Cass County 3 ................................................................ .................... Unclassifiable/Attainment.
Clark County 3 ................................................................ .................... Unclassifiable/Attainment.
Clay County 3 ................................................................. .................... Unclassifiable/Attainment.
Clinton County 3 ............................................................. .................... Unclassifiable/Attainment.
Crawford County 3 .......................................................... .................... Unclassifiable/Attainment.
Daviess County 3 ............................................................ .................... Unclassifiable/Attainment.
Dearborn County (remainder) 3 ...................................... .................... Unclassifiable/Attainment.
Decatur County 3 ............................................................ .................... Unclassifiable/Attainment.
De Kalb County 3 ........................................................... .................... Unclassifiable/Attainment.
Delaware County 3 ......................................................... .................... Unclassifiable/Attainment.
Dubois County 3 ............................................................. .................... Unclassifiable/Attainment.
Elkhart County 3 ............................................................. .................... Unclassifiable/Attainment.
Fayette County 3 ............................................................ .................... Unclassifiable/Attainment.
Floyd County 3 ................................................................ .................... Unclassifiable/Attainment.
Fountain County 3 .......................................................... .................... Unclassifiable/Attainment.
Franklin County 3 ............................................................ .................... Unclassifiable/Attainment.
Fulton County 3 .............................................................. .................... Unclassifiable/Attainment.
Gibson County 3 ............................................................. .................... Unclassifiable/Attainment.
Grant County 3 ............................................................... .................... Unclassifiable/Attainment.
Greene County 3 ............................................................ .................... Unclassifiable/Attainment.
Hamilton County 3 .......................................................... .................... Unclassifiable/Attainment.
Hancock County 3 .......................................................... .................... Unclassifiable/Attainment.
Harrison County 3 ........................................................... .................... Unclassifiable/Attainment.
Hendricks County 3 ........................................................ .................... Unclassifiable/Attainment.
Henry County 3 ............................................................... .................... Unclassifiable/Attainment.
Howard County 3 ............................................................ .................... Unclassifiable/Attainment.
Huntington County 3 ....................................................... .................... Unclassifiable/Attainment.
Jackson County 3 ........................................................... .................... Unclassifiable/Attainment.
Jay County 3 ................................................................... .................... Unclassifiable/Attainment.
Jefferson County 3 .......................................................... .................... Unclassifiable/Attainment.
Jennings County 3 .......................................................... .................... Unclassifiable/Attainment.
Johnson County 3 ........................................................... .................... Unclassifiable/Attainment.
Knox County 3 ................................................................ .................... Unclassifiable/Attainment.
Kosciusko County 3 ........................................................ .................... Unclassifiable/Attainment.
LaGrange County 3 ........................................................ .................... Unclassifiable/Attainment.
La Porte County 3 ........................................................... .................... Unclassifiable/Attainment.
Lawrence County 3 ......................................................... .................... Unclassifiable/Attainment.
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INDIANA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designation area 
Designation Classification 


Date 1 Type Date 1 Type 


Madison County 3 ........................................................... .................... Unclassifiable/Attainment.
Marion County 3 ............................................................. .................... Unclassifiable/Attainment.
Marshall County 3 ........................................................... .................... Unclassifiable/Attainment.
Martin County 3 .............................................................. .................... Unclassifiable/Attainment.
Miami County 3 ............................................................... .................... Unclassifiable/Attainment.
Monroe County 3 ............................................................ .................... Unclassifiable/Attainment.
Montgomery County 3 .................................................... .................... Unclassifiable/Attainment.
Morgan County 3 ............................................................ .................... Unclassifiable/Attainment.
Newton County 3 ............................................................ .................... Unclassifiable/Attainment.
Noble County 3 ............................................................... .................... Unclassifiable/Attainment.
Ohio County 3 ................................................................. .................... Unclassifiable/Attainment.
Orange County 3 ............................................................ .................... Unclassifiable/Attainment.
Owen County 3 ............................................................... .................... Unclassifiable/Attainment.
Parke County 3 ............................................................... .................... Unclassifiable/Attainment.
Perry County 3 ................................................................ .................... Unclassifiable/Attainment.
Pike County 3 ................................................................. .................... Unclassifiable/Attainment.
Posey County 3 .............................................................. .................... Unclassifiable/Attainment.
Pulaski County 3 ............................................................. .................... Unclassifiable/Attainment.
Putnam County 3 ............................................................ .................... Unclassifiable/Attainment.
Randolph County 3 ......................................................... .................... Unclassifiable/Attainment.
Ripley County 3 .............................................................. .................... Unclassifiable/Attainment.
Rush County 3 ................................................................ .................... Unclassifiable/Attainment.
St Joseph County 3 ........................................................ .................... Unclassifiable/Attainment.
Scott County 3 ................................................................ .................... Unclassifiable/Attainment.
Shelby County 3 ............................................................. .................... Unclassifiable/Attainment.
Spencer County 3 ........................................................... .................... Unclassifiable/Attainment.
Starke County 3 .............................................................. .................... Unclassifiable/Attainment.
Steuben County 3 ........................................................... .................... Unclassifiable/Attainment.
Sullivan County 3 ............................................................ .................... Unclassifiable/Attainment.
Switzerland County 3 ...................................................... .................... Unclassifiable/Attainment.
Tippecanoe County 3 ...................................................... .................... Unclassifiable/Attainment.
Tipton County 3 .............................................................. .................... Unclassifiable/Attainment.
Union County 3 ............................................................... .................... Unclassifiable/Attainment.
Vanderburgh County 3 .................................................... .................... Unclassifiable/Attainment.
Vermillion County 3 ......................................................... .................... Unclassifiable/Attainment.
Vigo County 3 ................................................................. .................... Unclassifiable/Attainment.
Wabash County 3 ........................................................... .................... Unclassifiable/Attainment.
Warren County 3 ............................................................. .................... Unclassifiable/Attainment.
Warrick County 3 ............................................................ .................... Unclassifiable/Attainment.
Washington County 3 ..................................................... .................... Unclassifiable/Attainment.
Wayne County 3 ............................................................. .................... Unclassifiable/Attainment.
Wells County 3 ................................................................ .................... Unclassifiable/Attainment.
White County 3 ............................................................... .................... Unclassifiable/Attainment.
Whitley County 3 ............................................................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 17. Section 81.316 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Iowa—Ozone (8-Hour Standard)’’ to 
read ‘‘Iowa—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Iowa—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Iowa—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.316 Iowa. 


* * * * * 


IOWA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country: .................... Unclassifiable/Attainment.
Adair County 
Adams County 
Allamakee County 
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IOWA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Appanoose County 
Audubon County 
Benton County 
Black Hawk County 
Boone County 
Bremer County 
Buchanan County 
Buena Vista County 
Butler County 
Calhoun County 
Carroll County 
Cass County 
Cedar County 
Cerro Gordo County 
Cherokee County 
Chickasaw County 
Clarke County 
Clay County 
Clayton County 
Clinton County 
Crawford County 
Dallas County 
Davis County 
Decatur County 
Delaware County 
Des Moines County 
Dickinson County 
Dubuque County 
Emmet County 
Fayette County 
Floyd County 
Franklin County 
Fremont County 
Greene County 
Grundy County 
Guthrie County 
Hamilton County 
Hancock County 
Hardin County 
Harrison County 
Henry County 
Howard County 
Humboldt County 
Ida County 
Iowa County 
Jackson County 
Jasper County 
Jefferson County 
Johnson County 
Jones County 
Keokuk County 
Kossuth County 
Lee County 
Linn County 
Louisa County 
Lucas County 
Lyon County 
Madison County 
Mahaska County 
Marion County 
Marshall County 
Mills County 
Mitchell County 
Monona County 
Monroe County 
Montgomery County 
Muscatine County 
O’Brien County 
Osceola County 
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IOWA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Page County 
Palo Alto County 
Plymouth County 
Pocahontas County 
Polk County 
Pottawattamie County 
Poweshiek County 
Ringgold County 
Sac County 
Scott County 
Shelby County 
Sioux County 
Story County 
Tama County 
Taylor County 
Union County 
Van Buren County 
Wapello County 
Warren County 
Washington County 
Wayne County 
Webster County 
Winnebago County 
Winneshiek County 
Woodbury County 
Worth County 
Wright County 


1 This date is July 20, 2012, unless otherwise noted. 


■ 18. Section 81.317 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Kansas—Ozone (8-Hour Standard)’’ to 
read ‘‘Kansas—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Kansas—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Kansas—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.317 Kansas. 


* * * * * 


KANSAS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country: ................ .................... Unclassifiable/Attainment.
Allen County 
Anderson County 
Atchison County 
Barber County 
Barton County 
Bourbon County 
Brown County 
Butler County 
Chase County 
Chautauqua County 
Cherokee County 
Cheyenne County 
Clark County 
Clay County 
Cloud County 
Coffey County 
Comanche County 
Cowley County 
Crawford County 
Decatur County 
Dickinson County 
Doniphan County 
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KANSAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Douglas County 
Edwards County 
Elk County 
Ellis County 
Ellsworth County 
Finney County 
Ford County 
Franklin County 
Geary County 
Gove County 
Graham County 
Grant County 
Gray County 
Greeley County 
Greenwood County 
Hamilton County 
Harper County 
Harvey County 
Haskell County 
Hodgeman County 
Jackson County 
Jefferson County 
Jewell County 
Johnson County 
Kearny County 
Kingman County 
Kiowa County 
Labette County 
Lane County 
Leavenworth County 
Lincoln County 
Linn County 
Logan County 
Lyon County 
McPherson County 
Marion County 
Marshall County 
Meade County 
Miami County 
Mitchell County 
Montgomery County 
Morris County 
Morton County 
Nemaha County 
Neosho County 
Ness County 
Norton County 
Osage County 
Osborne County 
Ottawa County 
Pawnee County 
Phillips County 
Pottawatomie County 
Pratt County 
Rawlins County 
Reno County 
Republic County 
Rice County 
Riley County 
Rooks County 
Rush County 
Russell County 
Saline County 
Scott County 
Sedgwick County 
Seward County 
Shawnee County 
Sheridan County 
Sherman County 
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KANSAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Smith County 
Stafford County 
Stanton County 
Stevens County 
Sumner County 
Thomas County 
Trego County 
Wabaunsee County 
Wallace County 
Washington County 
Wichita County 
Wilson County 
Woodson County 
Wyandotte County 


1 This date is July 20, 2012, unless otherwise noted. 


■ 19. Section 81.318 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Kentucky—Ozone (8-Hour Standard)’’ 
to read ‘‘Kentucky—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Kentucky—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Kentucky—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.318 Kentucky. 


* * * * * 


KENTUCKY—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Cincinnati, OH-KY-IN: 2 .................................................. .................... Nonattainment .................... .................... Marginal. 
Boone County (part) 


2000 Census tracts: 702, 703.01, 703.04, 
703.05, 703.06, 703.07, 703.08, 703.09, 
704.01, 704.02, 705.01, 705.02, 706.01, 
706.03, 706.04 


Campbell County (part) 
2000 Census tracts: 501, 502, 503, 504, 505, 


506, 511.01, 511.02, 512, 513, 519.01, 
519.03, 519.04, 520.01, 520.02, 521, 522, 
523.01, 523.02, 524, 525, 526, 528, 529, 
530, 531 


Kenton County (part) 
2000 Census tracts: 603, 607, 609, 610, 611, 


612, 613, 614, 616, 636.03, 636.04, 
636.05, 636.06, 638, 640, 641, 642, 643, 
644, 645, 646, 647, 648, 649, 650, 651, 
652, 653, 654, 655.01, 655.02, 656, 657, 
658, 659, 668, 669, 670, 671 


Rest of State: 3 
Adair County ........................................................... .................... Unclassifiable/Attainment.
Allen County ........................................................... .................... Unclassifiable/Attainment.
Anderson County .................................................... .................... Unclassifiable/Attainment.
Ballard County ........................................................ .................... Unclassifiable/Attainment.
Barren County ......................................................... .................... Unclassifiable/Attainment.
Bath County ............................................................ .................... Unclassifiable/Attainment.
Bell County ............................................................. .................... Unclassifiable/Attainment.
Boone County (part) ............................................... .................... Unclassifiable/Attainment.


2000 Census tracts: 706.01 and 706.04 
Bourbon County ...................................................... .................... Unclassifiable/Attainment.
Boyd County ........................................................... .................... Unclassifiable/Attainment.
Boyle County .......................................................... .................... Unclassifiable/Attainment.
Bracken County ...................................................... .................... Unclassifiable/Attainment.
Breathitt County ...................................................... .................... Unclassifiable/Attainment.
Breckinridge County ............................................... .................... Unclassifiable/Attainment.
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KENTUCKY—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Bullitt County ........................................................... .................... Unclassifiable/Attainment 
O=≥xl≥.


Butler County .......................................................... .................... Unclassifiable/Attainment.
Caldwell County ...................................................... .................... Unclassifiable/Attainment.
Calloway County ..................................................... .................... Unclassifiable/Attainment.
Campbell County (part) .......................................... .................... Unclassifiable/Attainment.


2000 Census tracts: 520.01 and 520.02 
Carlisle County ....................................................... .................... Unclassifiable/Attainment.
Carroll County ......................................................... .................... Unclassifiable/Attainment.
Carter County ......................................................... .................... Unclassifiable/Attainment.
Casey County ......................................................... .................... Unclassifiable/Attainment.
Christian County ..................................................... .................... Unclassifiable/Attainment.
Clark County ........................................................... .................... Unclassifiable/Attainment.
Clay County ............................................................ .................... Unclassifiable/Attainment.
Clinton County ........................................................ .................... Unclassifiable/Attainment.
Crittenden County ................................................... .................... Unclassifiable/Attainment.
Cumberland County ................................................ .................... Unclassifiable/Attainment.
Daviess County ....................................................... .................... Unclassifiable/Attainment.
Edmonson County .................................................. .................... Unclassifiable/Attainment.
Elliott County ........................................................... .................... Unclassifiable/Attainment.
Estill County ............................................................ .................... Unclassifiable/Attainment.
Fayette County ....................................................... .................... Unclassifiable/Attainment.
Fleming County ....................................................... .................... Unclassifiable/Attainment.
Floyd County ........................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Fulton County ......................................................... .................... Unclassifiable/Attainment.
Gallatin County ....................................................... .................... Unclassifiable/Attainment.
Garrard County ....................................................... .................... Unclassifiable/Attainment.
Grant County .......................................................... .................... Unclassifiable/Attainment.
Graves County ........................................................ .................... Unclassifiable/Attainment.
Grayson County ...................................................... .................... Unclassifiable/Attainment.
Green County ......................................................... .................... Unclassifiable/Attainment.
Greenup County ..................................................... .................... Unclassifiable/Attainment.
Hancock County ..................................................... .................... Unclassifiable/Attainment.
Hardin County ......................................................... .................... Unclassifiable/Attainment.
Harlan County ......................................................... .................... Unclassifiable/Attainment.
Harrison County ...................................................... .................... Unclassifiable/Attainment.
Hart County ............................................................. .................... Unclassifiable/Attainment.
Henderson County .................................................. .................... Unclassifiable/Attainment.
Henry County .......................................................... .................... Unclassifiable/Attainment.
Hickman County ..................................................... .................... Unclassifiable/Attainment.
Hopkins County ...................................................... .................... Unclassifiable/Attainment.
Jackson County ...................................................... .................... Unclassifiable/Attainment.
Jefferson County ..................................................... .................... Unclassifiable/Attainment.
Jessamine County .................................................. .................... Unclassifiable/Attainment.
Johnson County ...................................................... .................... Unclassifiable/Attainment.
Kenton County (part) .............................................. Unclassifiable/Attainment.


2000 Census tracts: 637.01 and 637.04 
Knott County ........................................................... .................... Unclassifiable/Attainment.
Knox County ........................................................... .................... Unclassifiable/Attainment.
Larue County .......................................................... .................... Unclassifiable/Attainment.
Laurel County ......................................................... .................... Unclassifiable/Attainment.
Lawrence County .................................................... .................... Unclassifiable/Attainment.
Lee County ............................................................. .................... Unclassifiable/Attainment.
Leslie County .......................................................... .................... Unclassifiable/Attainment.
Letcher County ....................................................... .................... Unclassifiable/Attainment.
Lewis County .......................................................... .................... Unclassifiable/Attainment.
Lincoln County ........................................................ .................... Unclassifiable/Attainment.
Livingston County ................................................... .................... Unclassifiable/Attainment.
Logan County ......................................................... .................... Unclassifiable/Attainment.
Lyon County ............................................................ .................... Unclassifiable/Attainment.
McCracken County ................................................. .................... Unclassifiable/Attainment.
McCreary County .................................................... .................... Unclassifiable/Attainment.
McLean County ....................................................... .................... Unclassifiable/Attainment.
Madison County ...................................................... .................... Unclassifiable/Attainment.
Magoffin County ...................................................... .................... Unclassifiable/Attainment.
Marion County ........................................................ .................... Unclassifiable/Attainment.
Marshall County ...................................................... .................... Unclassifiable/Attainment.
Martin County ......................................................... .................... Unclassifiable/Attainment.
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KENTUCKY—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Mason County ......................................................... .................... Unclassifiable/Attainment.
Meade County ........................................................ .................... Unclassifiable/Attainment.
Menifee County ....................................................... .................... Unclassifiable/Attainment.
Mercer County ........................................................ .................... Unclassifiable/Attainment.
Metcalfe County ...................................................... .................... Unclassifiable/Attainment.
Monroe County ....................................................... .................... Unclassifiable/Attainment.
Montgomery County ............................................... .................... Unclassifiable/Attainment.
Morgan County ....................................................... .................... Unclassifiable/Attainment.
Muhlenberg County ................................................ .................... Unclassifiable/Attainment.
Nelson County ........................................................ .................... Unclassifiable/Attainment.
Nicholas County ...................................................... .................... Unclassifiable/Attainment.
Ohio County ............................................................ .................... Unclassifiable/Attainment.
Oldham County ....................................................... .................... Unclassifiable/Attainment.
Owen County .......................................................... .................... Unclassifiable/Attainment.
Owsley County ........................................................ .................... Unclassifiable/Attainment.
Pendleton County ................................................... .................... Unclassifiable/Attainment.
Perry County ........................................................... .................... Unclassifiable/Attainment.
Pike County ............................................................ .................... Unclassifiable/Attainment.
Powell County ......................................................... .................... Unclassifiable/Attainment.
Pulaski County ........................................................ .................... Unclassifiable/Attainment.
Robertson County ................................................... .................... Unclassifiable/Attainment.
Rockcastle County .................................................. .................... Unclassifiable/Attainment.
Rowan County ........................................................ .................... Unclassifiable/Attainment.
Russell County ........................................................ .................... Unclassifiable/Attainment.
Scott County ........................................................... .................... Unclassifiable/Attainment.
Shelby County ........................................................ .................... Unclassifiable/Attainment.
Simpson County ..................................................... .................... Unclassifiable/Attainment.
Spencer County ...................................................... .................... Unclassifiable/Attainment.
Taylor County ......................................................... .................... Unclassifiable/Attainment.
Todd County ........................................................... .................... Unclassifiable/Attainment.
Trigg County ........................................................... .................... Unclassifiable/Attainment.
Trimble County ....................................................... .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.
Warren County ........................................................ .................... Unclassifiable/Attainment.
Washington County ................................................ .................... Unclassifiable/Attainment.
Wayne County ........................................................ .................... Unclassifiable/Attainment.
Webster County ...................................................... .................... Unclassifiable/Attainment.
Whitley County ........................................................ .................... Unclassifiable/Attainment.
Wolfe County .......................................................... .................... Unclassifiable/Attainment.
Woodford County .................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 20. Section 81.319 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Louisiana—Ozone (8-Hour Standard)’’ 
to read ‘‘Louisiana—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Louisiana—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Louisiana—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.319 Louisiana. 


* * * * * 


LOUISIANA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Baton Rouge, LA: 2 ........................................................ .................... Nonattainment .................... .................... Marginal. 
Ascension Parish 
East Baton Rouge Parish 
Iberville Parish 
Livingston Parish 
West Baton Rouge Parish 


AQCR 019 Monroe-El Dorado Interstate: 3 
Caldwell Parish ....................................................... .................... Unclassifiable/Attainment.
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LOUISIANA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Catahoula Parish .................................................... .................... Unclassifiable/Attainment.
Concordia Parish .................................................... .................... Unclassifiable/Attainment.
East Carroll Parish .................................................. .................... Unclassifiable/Attainment.
Franklin Parish ........................................................ .................... Unclassifiable/Attainment.
La Salle Parish ....................................................... .................... Unclassifiable/Attainment.
Madison Parish ....................................................... .................... Unclassifiable/Attainment.
Morehouse Parish ................................................... .................... Unclassifiable/Attainment.
Ouachita Parish ...................................................... .................... Unclassifiable/Attainment.
Richland Parish ....................................................... .................... Unclassifiable/Attainment.
Tensas Parish ......................................................... .................... Unclassifiable/Attainment.
Union Parish ........................................................... .................... Unclassifiable/Attainment.
West Carroll Parish ................................................. .................... Unclassifiable/Attainment.


AQCR 022 Shreveport-Texarkana-Tyler Interstate: 3 
Bienville Parish ....................................................... .................... Unclassifiable/Attainment.
Bossier Parish ......................................................... .................... Unclassifiable/Attainment.
Caddo Parish .......................................................... .................... Unclassifiable/Attainment.
Claiborne Parish ..................................................... .................... Unclassifiable/Attainment.
De Soto Parish ....................................................... .................... Unclassifiable/Attainment.
Jackson Parish ....................................................... .................... Unclassifiable/Attainment.
Lincoln Parish ......................................................... .................... Unclassifiable/Attainment.
Natchitoches Parish ................................................ .................... Unclassifiable/Attainment 
Red River Parish .................................................... .................... Unclassifiable/Attainment.
Sabine Parish ......................................................... .................... Unclassifiable/Attainment.
Webster Parish ....................................................... .................... Unclassifiable/Attainment.
Winn Parish ............................................................ .................... Unclassifiable/Attainment.


AQCR 106 S. Louisiana-SE. Texas Interstate: (remain-
der) 3 


Acadia Parish .......................................................... .................... Unclassifiable/Attainment.
Allen Parish ............................................................. .................... Unclassifiable/Attainment.
Assumption Parish .................................................. .................... Unclassifiable/Attainment.
Avoyelles Parish ..................................................... .................... Unclassifiable/Attainment.
Beauregard Parish .................................................. .................... Unclassifiable/Attainment.
Calcasieu Parish ..................................................... .................... Unclassifiable/Attainment.
Cameron Parish ...................................................... Unclassifiable/Attainment.
East Feliciana Parish .............................................. .................... Unclassifiable/Attainment.
Evangeline Parish ................................................... .................... Unclassifiable/Attainment.
Grant Parish ............................................................ .................... Unclassifiable/Attainment.
Iberia Parish ............................................................ .................... Unclassifiable/Attainment.
Jefferson Davis Parish ............................................ .................... Unclassifiable/Attainment.
Jefferson Parish ...................................................... .................... Unclassifiable/Attainment.
Lafayette Parish ...................................................... .................... Unclassifiable/Attainment.
Lafourche Parish ..................................................... .................... Unclassifiable/Attainment.
Orleans Parish ........................................................ .................... Unclassifiable/Attainment.
Plaquemines Parish ................................................ .................... Unclassifiable/Attainment.
Pointe Coupee Parish ............................................. .................... Unclassifiable/Attainment.
Rapides Parish ....................................................... .................... Unclassifiable/Attainment.
St. Bernard Parish .................................................. .................... Unclassifiable/Attainment.
St. Charles Parish ................................................... .................... Unclassifiable/Attainment.
St. Helena Parish .................................................... .................... Unclassifiable/Attainment.
St. James Parish .................................................... .................... Unclassifiable/Attainment.
St. John the Baptist Parish ..................................... .................... Unclassifiable/Attainment.
St. Landry Parish .................................................... .................... Unclassifiable/Attainment.
St. Martin Parish ..................................................... .................... Unclassifiable/Attainment.
St. Mary Parish ....................................................... .................... Unclassifiable/Attainment.
St. Tammany Parish ............................................... .................... Unclassifiable/Attainment.
Tangipahoa Parish .................................................. .................... Unclassifiable/Attainment.
Terrebonne Parish .................................................. .................... Unclassifiable/Attainment.
Vermilion Parish ...................................................... .................... Unclassifiable/Attainment.
Vernon Parish ......................................................... .................... Unclassifiable/Attainment.
Washington Parish .................................................. Unclassifiable/Attainment.
West Feliciana Parish ............................................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 
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■ 21. Section 81.320 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Maine—Ozone (8-Hour Standard)’’ to 
read ‘‘Maine—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Maine—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Maine—1997 8- 


Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.320 Maine. 


* * * * * 


MAINE—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide: 2 .................................................................... .................... Unclassifiable/Attainment.
Androscoggin County 
Aroostook County 
Cumberland County 
Franklin County 
Hancock County 
Kennebec County 
Knox County 
Lincoln County 
Oxford County 
Penobscot County 
Piscataquis County 
Sagadahoc County 
Somerset County 
Waldo County 
Washington County 
York County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country in each county or area, unless otherwise specified. 


■ 22. Section 81.321 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Maryland—Ozone (8-Hour Standard)’’ 
to read ‘‘Maryland—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Maryland—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Maryland—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.321 Maryland. 


* * * * * 


MARYLAND—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Baltimore, MD: 2 ............................................................. .................... Nonattainment .................... .................... Moderate. 
Anne Arundel County 
Baltimore County 
Baltimore City 
Carroll County 
Harford County 
Howard County 


Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE: 2 .................... Nonattainment .................... .................... Marginal. 
Cecil County 


Washington, DC-MD-VA: 2 ............................................. .................... Nonattainment .................... .................... Marginal. 
Calvert County 
Charles County 
Frederick County 
Montgomery County 
Prince George’s County 


AQCR 113 Cumberland-Keyser Interstate 3 .................. .................... Unclassifiable/Attainment.
Allegany County 
Garrett County 
Washington County 


AQCR 114 Eastern Shore Interstate: (remainder) 3 ...... .................... Unclassifiable/Attainment.
Caroline County 
Dorchester County 
Kent County 
Queen Anne’s County 
Somerset County 
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MARYLAND—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Talbot County 
Wicomico County 
Worcester County 


AQCR 116 Southern Maryland Intrastate: (remainder) 3 .................... Unclassifiable/Attainment.
St. Mary’s County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 23. Section 81.322 is amended as 
follows: 


■ a. By revising the table heading for 
‘‘Massachusetts—Ozone (8-Hour 
Standard)’’ to read ‘‘Massachusetts— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Massachusetts—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Massachusetts—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.322 Massachusetts. 


* * * * * 


MASSACHUSETTS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Dukes County, MA: 2 ...................................................... .................... Nonattainment .................... .................... Marginal. 
Dukes County Wampanoag Tribe of Gay Head 


(Aquinnah) of Massachusetts 3 
Rest of State: 4 


Barnstable County .................... Unclassifiable/Attainment.
Berkshire County .................... Unclassifiable/Attainment.
Bristol County .................... Unclassifiable/Attainment.
Essex County .................... Unclassifiable/Attainment.
Franklin County .................... Unclassifiable/Attainment.
Hampden County. .................... Unclassifiable/Attainment.
Hampshire County .................... Unclassifiable/Attainment.
Middlesex County .................... Unclassifiable/Attainment.
Nantucket County .................... Unclassifiable/Attainment.
Norfolk County .................... Unclassifiable/Attainment.
Plymouth County .................... Unclassifiable/Attainment.
Suffolk County .................... Unclassifiable/Attainment.
Worcester County .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


4 Includes any Indian country in each county or area, unless otherwise specified. 


■ 24. Section 81.323 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Michigan—Ozone (8-Hour Standard)’’ 
to read ‘‘Michigan—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Michigan—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Michigan—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.323 Michigan. 


* * * * * 


MICHIGAN—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country ................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
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■ 25. Section 81.324 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Minnesota—Ozone (8-Hour Standard)’’ 
to read ‘‘Minnesota—1997 8-Hour 


Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Minnesota—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Minnesota—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.324 Minnesota. 


* * * * * 


MINNESOTA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country ................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 26. Section 81.325 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Mississippi—Ozone (8-Hour 
Standard)’’ to read ‘‘Mississippi—1997 


8–Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Mississippi—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the existing table 


‘‘Mississippi—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.325 Mississippi. 


* * * * * 


MISSISSIPPI—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date1 Type Date1 Type 


Memphis, TN-MS-AR: 2.
DeSoto County (part) Portion along MPO Lines .... .................... NonAttainment .................... Marginal. 


Rest of State: 3 
Adams County .................... Unclassifiable/Attainment.
Alcorn County .................... Unclassifiable/Attainment.
Amite County .................... Unclassifiable/Attainment.
Attala County .................... Unclassifiable/Attainment.
Benton County .................... Unclassifiable/Attainment.
Bolivar County .................... Unclassifiable/Attainment.
Calhoun County .................... Unclassifiable/Attainment.
Carroll County .................... Unclassifiable/Attainment.
Chickasaw County .................... Unclassifiable/Attainment.
Choctaw County .................... Unclassifiable/Attainment.
Claiborne County .................... Unclassifiable/Attainment.
Clarke County .................... Unclassifiable/Attainment.
Clay County .................... Unclassifiable/Attainment..
Coahoma County .................... Unclassifiable/Attainment.
Copiah County .................... Unclassifiable/Attainment.
Covington County .................... Unclassifiable/Attainment.
DeSoto County (remainder) .................... Unclassifiable/Attainment.
Forrest County .................... Unclassifiable/Attainment.
Franklin County .................... Unclassifiable/Attainment.
George County .................... Unclassifiable/Attainment.
Greene County .................... Unclassifiable/Attainment.
Grenada County .................... Unclassifiable/Attainment.
Hancock County .................... Unclassifiable/Attainment.
Harrison County .................... Unclassifiable/Attainment.
Hinds County .................... Unclassifiable/Attainment.
Holmes County .................... Unclassifiable/Attainment.
Humphreys County .................... Unclassifiable/Attainment.
Issaquena County .................... Unclassifiable/Attainment.
Itawamba County .................... Unclassifiable/Attainment.
Jackson County .................... Unclassifiable/Attainment.
Jasper County .................... Unclassifiable/Attainment.
Jefferson County .................... Unclassifiable/Attainment.
Jefferson Davis County .................... Unclassifiable/Attainment.
Jones County .................... Unclassifiable/Attainment.
Kemper County .................... Unclassifiable/Attainment.
Lafayette County .................... Unclassifiable/Attainment.
Lamar County .................... Unclassifiable/Attainment.
Lauderdale County .................... Unclassifiable/Attainment.
Lawrence County .................... Unclassifiable/Attainment.
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MISSISSIPPI—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date1 Type Date1 Type 


Leake County .................... Unclassifiable/Attainment.
Lee County .................... Unclassifiable/Attainment.
Leflore County .................... Unclassifiable/Attainment.
Lincoln County .................... Unclassifiable/Attainment.
Lowndes County .................... Unclassifiable/Attainment.
Madison County .................... Unclassifiable/Attainment.
Marion County .................... Unclassifiable/Attainment.
Marshall County .................... Unclassifiable/Attainment.
Monroe County .................... Unclassifiable/Attainment.
Montgomery County .................... Unclassifiable/Attainment.
Neshoba County .................... Unclassifiable/Attainment.
Newton County .................... Unclassifiable/Attainment.
Noxubee County .................... Unclassifiable/Attainment.
Oktibbeha County .................... Unclassifiable/Attainment.
Panola County .................... Unclassifiable/Attainment.
Pearl River County .................... Unclassifiable/Attainment.
Perry County .................... Unclassifiable/Attainment.
Pike County .................... Unclassifiable/Attainment.
Pontotoc County .................... Unclassifiable/Attainment.
Prentiss County .................... Unclassifiable/Attainment.
Quitman County .................... Unclassifiable/Attainment.
Rankin County .................... Unclassifiable/Attainment.
Scott County .................... Unclassifiable/Attainment.
Sharkey County .................... Unclassifiable/Attainment.
Simpson County .................... Unclassifiable/Attainment.
Smith County .................... Unclassifiable/Attainment.
Stone County .................... Unclassifiable/Attainment.
Sunflower County .................... Unclassifiable/Attainment.
Tallahatchie County .................... Unclassifiable/Attainment.
Tate County. .................... Unclassifiable/Attainment.
Tippah County .................... Unclassifiable/Attainment.
Tishomingo County .................... Unclassifiable/Attainment.
Tunica County .................... Unclassifiable/Attainment.
Union County .................... Unclassifiable/Attainment.
Walthall County .................... Unclassifiable/Attainment.
Warren County .................... Unclassifiable/Attainment.
Washington County .................... Unclassifiable/Attainment.
Wayne County .................... Unclassifiable/Attainment.
Webster County .................... Unclassifiable/Attainment.
Wilkinson County .................... Unclassifiable/Attainment.
Winston County .................... Unclassifiable/Attainment.
Yalobusha County .................... Unclassifiable/Attainment.
Yazoo County .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 27. Section 81.326 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Missouri—Ozone (8-Hour Standard)’’ 
to read ‘‘Missouri—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Missouri—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Missouri—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.326 Missouri. 


* * * * * 


MISSOURI—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


St. Louis-St. Charles-Farmington, MO-IL: 2 ................... .................... Nonattainment .................... .................... Marginal. 
Franklin County 
Jefferson County 
St. Charles County 
St. Louis County 


VerDate Mar<15>2010 21:29 May 18, 2012 Jkt 226001 PO 00000 Frm 00044 Fmt 4701 Sfmt 4700 E:\FR\FM\21MYR2.SGM 21MYR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







30131 Federal Register / Vol. 77, No. 98 / Monday, May 21, 2012 / Rules and Regulations 


MISSOURI—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


St. Louis City 
Rest of State: 3 ............................................................... .................... Unclassifiable/Attainment.


Adair County 
Andrew County 
Atchison County 
Audrain County 
Barry County 
Barton County 
Bates County 
Benton County 
Bollinger County 
Boone County 
Buchanan County 
Butler County 
Caldwell County 
Callaway County 
Camden County 
Cape Girardeau County 
Carter County 
Cass County 
Cedar County 
Chariton County 
Christian County 
Clark County 
Clay County 
Clinton County 
Cole County 
Cooper County 
Crawford County 
Dade County 
Dallas County 
Daviess County 
DeKalb County 
Dent County 
Douglas County 
Dunklin County 
Gasconade County 
Gentry County 
Greene County 
Grundy County 
Harrison County 
Henry County 
Hickory County 
Holt County 
Howard County 
Howell County 
Iron County 
Jackson County 
Jasper County 
Johnson County 
Knox County 
Laclede County 
Lafayette County 
Lawrence County 
Lewis County 
Lincoln County 
Linn County 
Livingston County 
McDonald County 
Macon County 
Madison County 
Maries County 
Marion County 
Mercer County 
Miller County 
Mississippi County 
Moniteau County 
Monroe County 
Montgomery County 
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MISSOURI—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Morgan County 
New Madrid County 
Newton County 
Nodaway County 
Oregon County 
Osage County 
Ozark County 
Pemiscot County 
Perry County 
Pettis County 
Phelps County 
Pike County 
Platte County 
Polk County 
Pulaski County 
Putnam County 
Ralls County 
Randolph County 
Ray County 
Reynolds County 
Ripley County 
St. Clair County 
St. Genevieve County 
St. Francois County 
Saline County 
Schuyler County 
Scotland County 
Scott County 
Shannon County 
Shelby County 
Stoddard County 
Stone County 
Sullivan County 
Taney County 
Texas County 
Vernon County 
Warren County 
Washington County 
Wayne County 
Webster County 
Worth County 
Wright County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 28. Section 81.327 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Montana—Ozone (8-Hour Standard)’’ 
to read ‘‘Montana—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Montana—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Montana—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.327 Montana. 


* * * * * 


MONTANA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country ................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


VerDate Mar<15>2010 20:44 May 18, 2012 Jkt 226001 PO 00000 Frm 00046 Fmt 4701 Sfmt 4700 E:\FR\FM\21MYR2.SGM 21MYR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







30133 Federal Register / Vol. 77, No. 98 / Monday, May 21, 2012 / Rules and Regulations 


■ 29. Section 81.328 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Nebraska—Ozone (8-Hour Standard)’’ 
to read ‘‘Nebraska—1997 8-Hour Ozone 
NAAQS (Primary and Secondary) 


■ b. By adding a new table entitled 
‘‘Nebraska—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Nebraska—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.328 Nebraska. 


* * * * * 


NEBRASKA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide: 2 .................................................................... .................... Unclassifiable/Attainment.
Adams County 
Antelope County 
Arthur County 
Banner County 
Blaine County 
Boone County 
Box Butte County 
Boyd County 
Brown County 
Buffalo County 
Burt County 
Butler County 
Cass County 
Cedar County 
Chase County 
Cherry County 
Cheyenne County 
Clay County 
Colfax County 
Cuming County 
Custer County 
Dakota County 
Dawes County 
Dawson County 
Deuel County 
Dixon County 
Dodge County 
Douglas County 
Dundy County 
Fillmore County 
Franklin County 
Frontier County 
Furnas County 
Gage County 
Garden County 
Garfield County 
Gosper County 
Grant County 
Greeley County 
Hall County 
Hamilton County 
Harlan County 
Hayes County 
Hitchcock County 
Holt County 
Hooker County 
Howard County 
Jefferson County 
Johnson County 
Kearney County 
Keith County 
Keya Paha County 
Kimball County 
Knox County 
Lancaster County 
Lincoln County 
Logan County 
Loup County 
McPherson County 
Madison County 
Merrick County 
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NEBRASKA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Morrill County 
Nance County 
Nemaha County 
Nuckolls County 
Otoe County 
Pawnee County 
Perkins County 
Phelps County 
Pierce County 
Platte County 
Polk County 
Red Willow County 
Richardson County 
Rock County 
Saline County 
Sarpy County 
Saunders County 
Scotts Bluff County 
Seward County 
Sheridan County 
Sherman County 
Sioux County 
Stanton County 
Thayer County 
Thomas County 
Thurston County 
Valley County 
Washington County 
Wayne County 
Webster County 
Wheeler County 
York County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country in each county or area, unless otherwise specified. 


■ 30. Section 81.329 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Nevada—Ozone (8-Hour Standard)’’ to 
read ‘‘Nevada—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Nevada—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Nevada—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.329 Nevada. 


* * * * * 


NEVADA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country: 2 .............. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Statewide refers to hydrographic areas as shown on the State of Nevada Division of Water Resources’ map titled ‘‘Water Resources and 


Inter-basin Flows’’ (September 1971), as revised to include a division of Carson Desert (area 101) into two areas, a smaller area 101 and area 
101A, and a division of Boulder Flat (area 61) into an Upper Unit 61 and a Lower Unit 61. See also 67 FR 12474 (March 19, 2002). 


■ 31. Section 81.330 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘New Hampshire—Ozone (8-Hour 
Standard)’’ to read ‘‘New Hampshire— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary) 
■ b. By adding a new table entitled 
‘‘New Hampshire—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘New Hampshire—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.330 New Hampshire. 


* * * * * 


VerDate Mar<15>2010 20:44 May 18, 2012 Jkt 226001 PO 00000 Frm 00048 Fmt 4701 Sfmt 4700 E:\FR\FM\21MYR2.SGM 21MYR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







30135 Federal Register / Vol. 77, No. 98 / Monday, May 21, 2012 / Rules and Regulations 


NEW HAMPSHIRE—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide: 2 .................................................................... .................... Unclassifiable/Attainment.
Belknap County 
Carroll County 
Cheshire County 
Coos County 
Grafton County 
Hillsborough County 
Merrimack County 
Rockingham County 
Strafford County 
Sullivan County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country in each county or area, unless otherwise specified. 


■ 32. Section 81.331 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘New Jersey—Ozone (8-Hour 
Standard)’’ to read ‘‘New Jersey—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘New Jersey—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘New Jersey—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.331 New Jersey. 


* * * * * 


NEW JERSEY—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


New York-N. New Jersey-Long Island, NY-NJ-CT: 2 .... .................... Nonattainment .................... .................... Marginal. 
Bergen County 
Essex County 
Hudson County 
Hunterdon County 
Middlesex County 
Monmouth County 
Morris County 
Passaic County 
Somerset County 
Sussex County 
Union County 
Warren County 


Philadelphia–Wilmington–Atlantic City, PA-NJ-MD- 
DE: 2.


.................... Nonattainment .................... .................... Marginal. 


Atlantic County 
Burlington County 
Camden County 
Cape May County 
Cumberland County 
Gloucester County 
Mercer County 
Ocean County 
Salem County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 


■ 33. Section 81.332 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘New Mexico—Ozone (8-Hour 
Standard)’’ to read ‘‘New Mexico—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘New Mexico—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘New Mexico—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.332 New Mexico. 


* * * * * 
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NEW MEXICO—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


AQCR 012 New Mexico–Southern Border Intrastate: 
Grant County .......................................................... .................... Unclassifiable/Attainment.
Hidalgo County ....................................................... .................... Unclassifiable/Attainment.
Luna County ........................................................... .................... Unclassifiable/Attainment.


AQCR 014 Four Corners Interstate (see 40 CFR 
81.121): 


McKinley County (part) ........................................... .................... Unclassifiable/Attainment.
Rı́o Arriba County (part) ......................................... .................... Unclassifiable/Attainment.
Sandoval County (part) ........................................... .................... Unclassifiable/Attainment.
San Juan County .................................................... .................... Unclassifiable/Attainment.
Valencia County (part) ............................................ .................... Unclassifiable/Attainment.


AQCR 152 Albuquerque–Mid Rio Grande Intrastate 
(see 40 CFR 81.83): 


Bernalillo County ..................................................... .................... Unclassifiable/Attainment.
Sandoval County (part) ........................................... .................... Unclassifiable/Attainment.
Valencia County (part) ............................................ .................... Unclassifiable/Attainment.


AQCR 153 El Paso–Las Cruces–Alamogordo Inter-
state: 


Doña Ana County ................................................... .................... Unclassifiable/Attainment.
Lincoln County ........................................................ .................... Unclassifiable/Attainment.
Otero County .......................................................... .................... Unclassifiable/Attainment.
Sierra County .......................................................... .................... Unclassifiable/Attainment.


AQCR 154 Northeastern Plains Intrastate: 
Colfax County ......................................................... .................... Unclassifiable/Attainment.
Guadalupe County .................................................. .................... Unclassifiable/Attainment.
Harding County ....................................................... .................... Unclassifiable/Attainment.
Mora County ........................................................... .................... Unclassifiable/Attainment.
San Miguel County ................................................. .................... Unclassifiable/Attainment.
Torrance County ..................................................... .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.


AQCR 155 Pecos–Permian Basin Intrastate: 
Chaves County ....................................................... .................... Unclassifiable/Attainment.
Curry County ........................................................... .................... Unclassifiable/Attainment.
De Baca County ..................................................... .................... Unclassifiable/Attainment.
Eddy County ........................................................... .................... Unclassifiable/Attainment.
Lea County ............................................................. .................... Unclassifiable/Attainment.
Quay County ........................................................... .................... Unclassifiable/Attainment.
Roosevelt County ................................................... .................... Unclassifiable/Attainment.


AQCR 156 SW Mountains–Augustine Plains (see 40 
CFR 81.241): 


Catron County ......................................................... .................... Unclassifiable/Attainment.
Cibola County ......................................................... .................... Unclassifiable/Attainment.
McKinley County (part) ........................................... .................... Unclassifiable/Attainment.
Socorro County ....................................................... .................... Unclassifiable/Attainment.
Valencia County (part) ............................................ .................... Unclassifiable/Attainment.


AQCR 157 Upper Rio Grande Valley Intrastate (see 
40 CFR 81.239): 


Los Alamos County ................................................ .................... Unclassifiable/Attainment.
Rı́o Arriba County (part) ......................................... .................... Unclassifiable/Attainment.
Santa Fe County ..................................................... .................... Unclassifiable/Attainment.
Taos County ........................................................... .................... Unclassifiable/Attainment.


1 Includes any Indian country in each county or area, unless otherwise specified. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 34. Section 81.333 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘New York—Ozone (8-Hour Standard)’’ 
to read ‘‘New York—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘New York—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘New York—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.333 New York. 


* * * * * 
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NEW YORK—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Jamestown, NY: 2N ........................................................ .................... NonAttainment .................... Marginal. 
Chautauqua County 


New York-N. New Jersey-Long Island, NY-NJ-CT: 2 .... .................... Nonattainment .................... .................... Marginal. 
Bronx County 
Kings County 
Nassau County 
New York County 
Queens County 
Richmond County 
Rockland County 
Suffolk County 
Westchester County 
Shinnecock Indian Nation 3 


Albany-Schenectady-Troy Area, NY: 4 ........................... .................... Unclassifiable/Attainment.
Albany County 
Rensselaer County 
Saratoga County 
Schenectady County 
Schoharie County 


Buffalo-Niagara Falls Area, NY: 4 .................................. .................... Unclassifiable/Attainment.
Erie County 
Niagara County 


Jefferson County Area, NY: 4 ......................................... .................... Unclassifiable/Attainment.
Jefferson County 


Kingston Area, NY: 4 ...................................................... .................... Unclassifiable/Attainment.
Ulster County 


Poughkeepsie Area, NY: 4 ............................................. .................... Unclassifiable/Attainment.
Dutchess County 
Orange County 
Putnam County 


Rochester Area, NY: 4 .................................................... .................... Unclassifiable/Attainment.
Livingston County 
Monroe County 
Ontario County 
Orleans County 
Wayne County 


Syracuse, NY: 4 .............................................................. .................... Unclassifiable/Attainment.
Madison County 
Onondaga County 
Oswego County 


Whiteface Mountain: 4 .................................................... .................... Unclassifiable/Attainment.
Essex County (part) 


The portion of Whiteface Mountain above 
4500 feet in elevation in Essex County 


Rest of State and Rest of Indian Country ..................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


4 Includes any Indian country in each county or area, unless otherwise specified. 


■ 35. Section 81.334 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘North Carolina—Ozone (8-Hour 
Standard)’’ to read ‘‘North Carolina— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘North Carolina—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘North Carolina—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.334 North Carolina. 


* * * * * 
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NORTH CAROLINA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Charlotte-Rock Hill, NC-SC: 2 ........................................ .................... Nonattainment .................... .................... Marginal. 
Cabarrus County (part) 


Central Cabarrus Township, Georgeville 
Township, Harrisburg Township, 
Kannapolis Township, Midland Township, 
Mount Pleasant Township, New Gilead 
Township, Odell Township, Poplar Tent 
Township, Rimertown Township 


Gaston County (part) 
Crowders Mountain Township, Dallas Town-


ship, Gastonia Township, Riverbend Town-
ship, South Point Township 


Iredell County (part) 
Davidson Township, Coddle Creek Township 


Lincoln County (part) 
Catawba Springs Township, Ironton Town-


ship, Lincolnton Township 
Mecklenburg County 
Rowan County (part) 


Atwell Township, China Grove Township, 
Franklin Township, Litaker Township, Locke 
Township, Providence Township, Salisbury 
Township, Steele Township, Unity Town-
ship 


Union County (part) Goose Creek Township, 
Marshville Township, Monroe Township, Sandy 
Ridge Township, Vance Township 


Rest of State: 3 
Alamance County ................................................... .................... Unclassifiable/Attainment.
Alexander County ................................................... .................... Unclassifiable/Attainment.
Alleghany County .................................................... .................... Unclassifiable/Attainment.
Anson County ......................................................... .................... Unclassifiable/Attainment.
Ashe County ........................................................... .................... Unclassifiable/Attainment.
Avery County .......................................................... .................... Unclassifiable/Attainment.
Beaufort County ...................................................... .................... Unclassifiable/Attainment.
Bertie County .......................................................... .................... Unclassifiable/Attainment.
Bladen County ........................................................ .................... Unclassifiable/Attainment.
Brunswick County ................................................... .................... Unclassifiable/Attainment.
Buncombe County .................................................. .................... Unclassifiable/Attainment.
Burke County .......................................................... .................... Unclassifiable/Attainment.
Cabarrus County (part) 


Gold Hill Township .......................................... .................... Unclassifiable/Attainment.
Caldwell County ...................................................... .................... Unclassifiable/Attainment.
Camden County ...................................................... .................... Unclassifiable/Attainment.
Carteret County ...................................................... .................... Unclassifiable/Attainment.
Caswell County ....................................................... .................... Unclassifiable/Attainment.
Catawba County ..................................................... .................... Unclassifiable/Attainment.
Chatham County ..................................................... .................... Unclassifiable/Attainment.
Cherokee County .................................................... .................... Unclassifiable/Attainment.
Chowan County ...................................................... .................... Unclassifiable/Attainment.
Clay County ............................................................ .................... Unclassifiable/Attainment.
Cleveland County ................................................... .................... Unclassifiable/Attainment.
Columbus County ................................................... .................... Unclassifiable/Attainment.
Craven County ........................................................ .................... Unclassifiable/Attainment.
Cumberland County ................................................ .................... Unclassifiable/Attainment.
Currituck County ..................................................... .................... Unclassifiable/Attainment.
Dare County ............................................................ .................... Unclassifiable/Attainment.
Davidson County .................................................... .................... Unclassifiable/Attainment.
Davie County .......................................................... .................... Unclassifiable/Attainment.
Duplin County ......................................................... .................... Unclassifiable/Attainment.
Durham County ....................................................... .................... Unclassifiable/Attainment.
Edgecombe County ................................................ .................... Unclassifiable/Attainment.
Forsyth County ....................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Gaston County (part) 


Cherryville.
Township ......................................................... .................... Unclassifiable/Attainment.


Gates County .......................................................... .................... Unclassifiable/Attainment.
Graham County ...................................................... .................... Unclassifiable/Attainment.
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NORTH CAROLINA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Granville County ..................................................... .................... Unclassifiable/Attainment.
Greene County ....................................................... .................... Unclassifiable/Attainment.
Guilford County ....................................................... .................... Unclassifiable/Attainment.
Halifax County ........................................................ .................... Unclassifiable/Attainment.
Harnett County ........................................................ .................... Unclassifiable/Attainment.
Haywood County .................................................... .................... Unclassifiable/Attainment.
Henderson County .................................................. .................... Unclassifiable/Attainment.
Hertford County ...................................................... .................... Unclassifiable/Attainment.
Hoke County ........................................................... .................... Unclassifiable/Attainment.
Hyde County ........................................................... .................... Unclassifiable/Attainment.
Iredell County (part) 


Barringer Township ......................................... .................... Unclassifiable/Attainment.
Bethany Township ........................................... .................... Unclassifiable/Attainment.
Chambersburg Township ................................ .................... Unclassifiable/Attainment.
Concord Township ........................................... .................... Unclassifiable/Attainment.
Cool Springs Township ................................... .................... Unclassifiable/Attainment.
Eagle Mills Township ....................................... .................... Unclassifiable/Attainment.
Fallstown Township ......................................... .................... Unclassifiable/Attainment.
New Hope Township ....................................... .................... Unclassifiable/Attainment.
Olin Township .................................................. .................... Unclassifiable/Attainment.
Sharpesburg Township .................................... .................... Unclassifiable/Attainment.
Shiloh Township .............................................. .................... Unclassifiable/Attainment.
Statesville Township ........................................ .................... Unclassifiable/Attainment.
Turnersburg Township ..................................... .................... Unclassifiable/Attainment.
Union Grove Township .................................... .................... Unclassifiable/Attainment.


Jackson County ...................................................... .................... Unclassifiable/Attainment.
Johnston County ..................................................... .................... Unclassifiable/Attainment.
Jones County .......................................................... .................... Unclassifiable/Attainment.
Lee County ............................................................. .................... Unclassifiable/Attainment.
Lenoir County ......................................................... .................... Unclassifiable/Attainment.
Lincoln County (part) 


Howard’s Creek Township .............................. .................... Unclassifiable/Attainment.
North Brook Township ..................................... .................... Unclassifiable/Attainment.


Macon County ......................................................... .................... Unclassifiable/Attainment.
Madison County ...................................................... .................... Unclassifiable/Attainment.
Martin County ......................................................... .................... Unclassifiable/Attainment.
McDowell County .................................................... .................... Unclassifiable/Attainment.
Mitchell County ....................................................... .................... Unclassifiable/Attainment.
Montgomery County ............................................... .................... Unclassifiable/Attainment.
Moore County ......................................................... .................... Unclassifiable/Attainment.
Nash County ........................................................... .................... Unclassifiable/Attainment.
New Hanover County ............................................. .................... Unclassifiable/Attainment.
Northampton County ............................................... .................... Unclassifiable/Attainment.
Onslow County ....................................................... .................... Unclassifiable/Attainment.
Orange County ....................................................... .................... Unclassifiable/Attainment.
Pamlico County ....................................................... .................... Unclassifiable/Attainment.
Pasquotank County ................................................ .................... Unclassifiable/Attainment.
Pender County ........................................................ .................... Unclassifiable/Attainment.
Perquimans County ................................................ .................... Unclassifiable/Attainment.
Person County ........................................................ .................... Unclassifiable/Attainment.
Pitt County .............................................................. .................... Unclassifiable/Attainment.
Polk County ............................................................ .................... Unclassifiable/Attainment.
Randolph County .................................................... .................... Unclassifiable/Attainment.
Richmond County ................................................... .................... Unclassifiable/Attainment.
Robeson County ..................................................... .................... Unclassifiable/Attainment.
Rockingham County ............................................... .................... Unclassifiable/Attainment.
Rowan County (part) 


Cleveland Township ........................................ .................... Unclassifiable/Attainment.
Morgan Township ............................................ .................... Unclassifiable/Attainment.
Mount Ulla Township ....................................... .................... Unclassifiable/Attainment.
Scotch Irish Township ..................................... .................... Unclassifiable/Attainment.


Rutherford County .................................................. .................... Unclassifiable/Attainment.
Sampson County .................................................... .................... Unclassifiable/Attainment.
Scotland County ..................................................... .................... Unclassifiable/Attainment.
Stanly County ......................................................... .................... Unclassifiable/Attainment.
Stokes County ........................................................ .................... Unclassifiable/Attainment.
Surry County ........................................................... .................... Unclassifiable/Attainment.
Swain County .......................................................... .................... Unclassifiable/Attainment.
Transylvania County ............................................... .................... Unclassifiable/Attainment.


VerDate Mar<15>2010 20:44 May 18, 2012 Jkt 226001 PO 00000 Frm 00053 Fmt 4701 Sfmt 4700 E:\FR\FM\21MYR2.SGM 21MYR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







30140 Federal Register / Vol. 77, No. 98 / Monday, May 21, 2012 / Rules and Regulations 


NORTH CAROLINA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Tyrrell County ......................................................... .................... Unclassifiable/Attainment.
Union County (part).


Buford Township .............................................. .................... Unclassifiable/Attainment.
Jackson Township ........................................... .................... Unclassifiable/Attainment.
Lanes Creek Township .................................... .................... Unclassifiable/Attainment.
New Salem Township ...................................... .................... Unclassifiable/Attainment.


Vance County ......................................................... .................... Unclassifiable/Attainment.
Wake County .......................................................... .................... Unclassifiable/Attainment.
Warren County ........................................................ .................... Unclassifiable/Attainment.
Washington County ................................................ .................... Unclassifiable/Attainment.
Watauga County ..................................................... .................... Unclassifiable/Attainment.
Wayne County ........................................................ .................... Unclassifiable/Attainment.
Wilkes County ......................................................... .................... Unclassifiable/Attainment.
Wilson County ......................................................... .................... Unclassifiable/Attainment.
Yadkin County ........................................................ .................... Unclassifiable/Attainment.
Yancey County ....................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 36. Section 81.335 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘North Dakota—Ozone (8-Hour 
Standard)’’ to read ‘‘North Dakota—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘North Dakota—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘North Dakota—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.335 North Dakota. 


* * * * * 


NORTH DAKOTA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Areas of Indian Country ......................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 37. Section 81.336 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Ohio—Ozone (8-Hour Standard)’’ to 
read ‘‘Ohio—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Ohio—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Ohio—1997 8- 


Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.336 Ohio. 


* * * * * 


OHIO—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Cincinnati, OH-KY-IN: 2 .................................................. .................... Nonattainment .................... .................... Marginal. 
Butler County 
Clermont County 
Clinton County 
Hamilton County 
Warren County 


Cleveland-Akron-Lorain, OH: 2 ....................................... .................... Nonattainment .................... .................... Marginal. 
Ashtabula County 
Cuyahoga County 
Geauga County 
Lake County 
Lorain County 
Medina County 
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OHIO—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Portage County 
Summit County 


Columbus, OH: 2 ............................................................ .................... Nonattainment .................... .................... Marginal. 
Delaware County 
Fairfield County 
Franklin County 
Knox County 
Licking County 
Madison County 


Rest of State: 3 .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 38. Section 81.337 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Oklahoma—Ozone (8-Hour Standard)’’ 
to read ‘‘Oklahoma—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Oklahoma—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Oklahoma—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.337 Oklahoma. 


* * * * * 


OKLAHOMA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Adair County .................................................................. .................... Unclassifiable/Attainment.
Alfalfa County ................................................................. .................... Unclassifiable/Attainment.
Atoka County ................................................................. .................... Unclassifiable/Attainment.
Beaver County ............................................................... .................... Unclassifiable/Attainment.
Beckham County ............................................................ .................... Unclassifiable/Attainment.
Blaine County ................................................................. .................... Unclassifiable/Attainment.
Bryan County ................................................................. .................... Unclassifiable/Attainment.
Caddo County ................................................................ .................... Unclassifiable/Attainment.
Canadian County ........................................................... .................... Unclassifiable/Attainment.
Carter County ................................................................. .................... Unclassifiable/Attainment.
Cherokee County ........................................................... .................... Unclassifiable/Attainment.
Choctaw County ............................................................. .................... Unclassifiable/Attainment.
Cimarron County ............................................................ .................... Unclassifiable/Attainment.
Cleveland County ........................................................... .................... Unclassifiable/Attainment.
Coal County ................................................................... .................... Unclassifiable/Attainment.
Comanche County ......................................................... .................... Unclassifiable/Attainment.
Cotton County ................................................................ .................... Unclassifiable/Attainment.
Craig County .................................................................. .................... Unclassifiable/Attainment.
Creek County ................................................................. .................... Unclassifiable/Attainment.
Custer County ................................................................ .................... Unclassifiable/Attainment.
Delaware County ........................................................... .................... Unclassifiable/Attainment.
Dewey County ................................................................ .................... Unclassifiable/Attainment.
Ellis County .................................................................... .................... Unclassifiable/Attainment.
Garfield County .............................................................. .................... Unclassifiable/Attainment.
Garvin County ................................................................ .................... Unclassifiable/Attainment.
Grady County ................................................................. .................... Unclassifiable/Attainment.
Grant County .................................................................. .................... Unclassifiable/Attainment.
Greer County ................................................................. .................... Unclassifiable/Attainment.
Harmon County .............................................................. .................... Unclassifiable/Attainment.
Harper County ................................................................ .................... Unclassifiable/Attainment.
Haskell County ............................................................... .................... Unclassifiable/Attainment.
Hughes County .............................................................. .................... Unclassifiable/Attainment.
Jackson County ............................................................. .................... Unclassifiable/Attainment.
Jefferson County ............................................................ .................... Unclassifiable/Attainment.
Johnston County ............................................................ .................... Unclassifiable/Attainment.
Kay County .................................................................... .................... Unclassifiable/Attainment.
Kingfisher County ........................................................... .................... Unclassifiable/Attainment.
Kiowa County ................................................................. .................... Unclassifiable/Attainment.
Latimer County ............................................................... .................... Unclassifiable/Attainment.
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OKLAHOMA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Le Flore County ............................................................. .................... Unclassifiable/Attainment.
Lincoln County ............................................................... .................... Unclassifiable/Attainment.
Logan County ................................................................. .................... Unclassifiable/Attainment.
Love County ................................................................... .................... Unclassifiable/Attainment.
Major County .................................................................. .................... Unclassifiable/Attainment.
Marshall County ............................................................. .................... Unclassifiable/Attainment.
Mayes County ................................................................ .................... Unclassifiable/Attainment.
McClain County .............................................................. .................... Unclassifiable/Attainment.
McCurtain County .......................................................... .................... Unclassifiable/Attainment.
McIntosh County ............................................................ .................... Unclassifiable/Attainment.
Murray County ............................................................... .................... Unclassifiable/Attainment.
Muskogee County .......................................................... .................... Unclassifiable/Attainment.
Noble County ................................................................. .................... Unclassifiable/Attainment.
Nowata County .............................................................. .................... Unclassifiable/Attainment.
Okfuskee County ........................................................... .................... Unclassifiable/Attainment.
Oklahoma County .......................................................... .................... Unclassifiable/Attainment.
Okmulgee County .......................................................... .................... Unclassifiable/Attainment.
Osage County ................................................................ .................... Unclassifiable/Attainment.
Ottawa County ............................................................... .................... Unclassifiable/Attainment.
Pawnee County .............................................................. .................... Unclassifiable/Attainment.
Payne County ................................................................ .................... Unclassifiable/Attainment.
Pittsburg County ............................................................ .................... Unclassifiable/Attainment.
Pontotoc County ............................................................ .................... Unclassifiable/Attainment.
Pottawatomie County ..................................................... .................... Unclassifiable/Attainment.
Pushmataha County ...................................................... .................... Unclassifiable/Attainment.
Roger Mills County ........................................................ .................... Unclassifiable/Attainment.
Rogers County ............................................................... .................... Unclassifiable/Attainment.
Seminole County ............................................................ .................... Unclassifiable/Attainment.
Sequoyah County .......................................................... .................... Unclassifiable/Attainment.
Stephens County ........................................................... .................... Unclassifiable/Attainment.
Texas County ................................................................. .................... Unclassifiable/Attainment.
Tillman County ............................................................... .................... Unclassifiable/Attainment.
Tulsa County .................................................................. .................... Unclassifiable/Attainment.
Wagoner County ............................................................ .................... Unclassifiable/Attainment.
Washington County ........................................................ .................... Unclassifiable/Attainment.
Washita County .............................................................. .................... Unclassifiable/Attainment.
Woods County ............................................................... .................... Unclassifiable/Attainment.
Woodward County ......................................................... .................... Unclassifiable/Attainment.


1 Includes any Indian country in each county or area, unless otherwise specified. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 39. Section 81.338 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Oregon—Ozone (8-Hour Standard)’’ to 
read ‘‘Oregon—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Oregon—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Oregon—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.338 Oregon. 


* * * * * 


OREGON—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country ................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 40. Section 81.339 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Pennsylvania—Ozone (8-Hour 
Standard)’’ to read ‘‘Pennsylvania— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Pennsylvania—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Pennsylvania—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.339 Pennsylvania. 


* * * * * 
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PENNSYLVANIA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Allentown-Bethlehem-Easton, PA 2 ................................ .................... Nonattainment .................... .................... Marginal. 
Carbon County 
Lehigh County 
Northampton County 


Lancaster, PA 2 .............................................................. .................... Nonattainment .................... .................... Marginal. 
Lancaster County 


Philadelphia-Wilmington-Atlantic City, PA-NJ-MD-DE 2 .................... Nonattainment .................... .................... Marginal. 
Bucks County 
Chester County 
Delaware County 
Montgomery County 
Philadelphia County 


Pittsburgh-Beaver Valley, PA 2 ...................................... .................... Nonattainment .................... .................... Marginal. 
Allegheny County 
Armstrong County 
Beaver County 
Butler County 
Fayette County 
Washington County 
Westmoreland County 


Reading, PA 2 ................................................................. .................... Nonattainment .................... .................... Marginal. 
Berks County 


AQCR 151 NE Pennsylvania Intrastate (remainder) 3 
Bradford County ...................................................... .................... Unclassifiable/Attainment.
Lackawanna County ............................................... .................... Unclassifiable/Attainment.
Luzerne County ...................................................... .................... Unclassifiable/Attainment.
Monroe County ....................................................... .................... Unclassifiable/Attainment.
Pike County ............................................................ .................... Unclassifiable/Attainment.
Schuylkill County .................................................... .................... Unclassifiable/Attainment.
Sullivan County ....................................................... .................... Unclassifiable/Attainment.
Susquehanna County ............................................. .................... Unclassifiable/Attainment.
Tioga County .......................................................... .................... Unclassifiable/Attainment.
Wayne County ........................................................ .................... Unclassifiable/Attainment.
Wyoming ................................................................. .................... Unclassifiable/Attainment.


AQCR 178 NW Pennsylvania Intrastate 3 
Cameron County ..................................................... .................... Unclassifiable/Attainment.
Clarion County ........................................................ .................... Unclassifiable/Attainment.
Clearfield County .................................................... .................... Unclassifiable/Attainment.
Crawford County ..................................................... .................... Unclassifiable/Attainment.
Elk County .............................................................. .................... Unclassifiable/Attainment.
Erie County ............................................................. .................... Unclassifiable/Attainment.
Forest County ......................................................... .................... Unclassifiable/Attainment.
Jefferson County ..................................................... .................... Unclassifiable/Attainment.
Lawrence County .................................................... .................... Unclassifiable/Attainment.
McKean County ...................................................... .................... Unclassifiable/Attainment.
Mercer County ........................................................ .................... Unclassifiable/Attainment.
Potter County .......................................................... .................... Unclassifiable/Attainment.
Venango County ..................................................... .................... Unclassifiable/Attainment.
Warren County ........................................................ .................... Unclassifiable/Attainment.


AQCR 195 Central Pennsylvania Intrastate 3 
Bedford County ....................................................... .................... Unclassifiable/Attainment.
Blair County ............................................................ .................... Unclassifiable/Attainment.
Cambria County ...................................................... .................... Unclassifiable/Attainment.
Centre County ......................................................... .................... Unclassifiable/Attainment.
Clinton County ........................................................ .................... Unclassifiable/Attainment.
Columbia County .................................................... .................... Unclassifiable/Attainment.
Fulton County ......................................................... .................... Unclassifiable/Attainment.
Huntingdon County ................................................. .................... Unclassifiable/Attainment.
Juniata County ........................................................ .................... Unclassifiable/Attainment.
Lycoming County .................................................... .................... Unclassifiable/Attainment.
Mifflin County .......................................................... .................... Unclassifiable/Attainment.
Montour County ...................................................... .................... Unclassifiable/Attainment.
Northumberland County .......................................... .................... Unclassifiable/Attainment.
Snyder County ........................................................ .................... Unclassifiable/Attainment.
Somerset County .................................................... .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.


AQCR 196 South Central Pennsylvania (remainder) 3 
Adams County ........................................................ .................... Unclassifiable/Attainment.
Cumberland County ................................................ .................... Unclassifiable/Attainment.
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PENNSYLVANIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Dauphin County ...................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Lebanon County ..................................................... .................... Unclassifiable/Attainment.
Perry County ........................................................... .................... Unclassifiable/Attainment.
York County ............................................................ .................... Unclassifiable/Attainment.


AQCR 197 Southwest Pennsylvania (remainder) 3 
Green County ......................................................... .................... Unclassifiable/Attainment.
Indiana County ........................................................ .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 41. Section 81.340 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Rhode Island—Ozone (8-Hour 
Standard)’’ to read ‘‘Rhode Island—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’. 
■ b. By adding a new table entitled 
‘‘Rhode Island—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Rhode Island—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.340 Rhode Island. 


* * * * * 


RHODE ISLAND—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Providence (all of RI), RI: 2 ............................................ .................... Unclassifiable/Attainment.
Bristol County 
Kent County 
Newport County 
Providence County 
Washington County 


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country in each county or area, unless otherwise specified. 


■ 42. Section 81.341 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘South Carolina—Ozone (8-Hour 
Standard)’’ to read ‘‘South Carolina— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘South Carolina—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘South Carolina—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.341 South Carolina. 


* * * * * 


SOUTH CAROLINA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Charlotte-Rock Hill, NC-SC: 2 ........................................ .................... Nonattainment .................... .................... Marginal. 
York County (part) 
Portion along MPO lines 


Catawba Indian Nation (aka Catawba Tribe of South 
Carolina) 3.


.................... Unclassifiable/Attainment.


Rest of State: 4 ............................................................... .................... Unclassifiable/Attainment.
Abbeville County ..................................................... .................... Unclassifiable/Attainment.
Aiken County .......................................................... .................... Unclassifiable/Attainment.
Allendale County ..................................................... .................... Unclassifiable/Attainment.
Bamberg County ..................................................... .................... Unclassifiable/Attainment.
Barnwell County ...................................................... .................... Unclassifiable/Attainment.
Beaufort County ...................................................... .................... Unclassifiable/Attainment.
Berkeley County ..................................................... .................... Unclassifiable/Attainment.
Calhoun County ...................................................... .................... Unclassifiable/Attainment.
Charleston County .................................................. .................... Unclassifiable/Attainment.
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SOUTH CAROLINA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Cherokee County .................................................... .................... Unclassifiable/Attainment.
Chester County ....................................................... .................... Unclassifiable/Attainment.
Chesterfield County ................................................ .................... Unclassifiable/Attainment.
Clarendon County ................................................... .................... Unclassifiable/Attainment.
Colleton County ...................................................... .................... Unclassifiable/Attainment.
Darlington County ................................................... .................... Unclassifiable/Attainment.
Dillon County .......................................................... .................... Unclassifiable/Attainment.
Dorchester County .................................................. .................... Unclassifiable/Attainment.
Edgefield County .................................................... .................... Unclassifiable/Attainment.
Fairfield County ....................................................... .................... Unclassifiable/Attainment.
Florence County ..................................................... .................... Unclassifiable/Attainment.
Georgetown County ................................................ .................... Unclassifiable/Attainment.
Greenwood County ................................................. .................... Unclassifiable/Attainment.
Hampton County ..................................................... .................... Unclassifiable/Attainment.
Horry County ........................................................... .................... Unclassifiable/Attainment.
Jasper County ......................................................... .................... Unclassifiable/Attainment.
Kershaw County ..................................................... .................... Unclassifiable/Attainment.
Lancaster County .................................................... .................... Unclassifiable/Attainment.
Laurens County ...................................................... .................... Unclassifiable/Attainment.
Lee County ............................................................. .................... Unclassifiable/Attainment.
Lexington County .................................................... .................... Unclassifiable/Attainment.
Marion County ........................................................ .................... Unclassifiable/Attainment.
Marlboro County ..................................................... .................... Unclassifiable/Attainment.
McCormick County ................................................. .................... Unclassifiable/Attainment.
Newberry County .................................................... .................... Unclassifiable/Attainment.
Oconee County ....................................................... .................... Unclassifiable/Attainment.
Orangeburg County ................................................ .................... Unclassifiable/Attainment.
Pickens County ....................................................... .................... Unclassifiable/Attainment.
Richland County ..................................................... .................... Unclassifiable/Attainment.
Saluda County ........................................................ .................... Unclassifiable/Attainment.
Sumter County ........................................................ .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.
Williamsburg County ............................................... .................... Unclassifiable/Attainment.
York County (part) remainder ................................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


4 Includes any Indian country in each county or area, unless otherwise specified. 


■ 43. Section 81.342 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘South Dakota—Ozone (8-Hour 
Standard)’’ to read ‘‘South Dakota— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘South Dakota—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘South Dakota—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.342 South Dakota. 


* * * * * 


SOUTH DAKOTA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Statewide and Any Areas of Indian Country: ................ .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 44. Section 81.343 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Tennessee—Ozone (8-Hour Standard)’’ 
to read ‘‘Tennessee—1997 8-Hour 


Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Tennessee—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Tennessee—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.343 Tennessee. 


* * * * * 
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TENNESSEE—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Knoxville, TN: 2 ............................................................... .................... Nonattainment .................... .................... Marginal. 
Anderson County (part) 


2000 Census tracts: 202, 213.02 
Blount County 
Knox County 


Memphis, TN-MS-AR: 2 .................................................. .................... Nonattainment .................... .................... Marginal. 
Shelby County 


Rest of State: 3 ............................................................... .................... Unclassifiable/Attainment.
Anderson County (part) remainder ......................... .................... Unclassifiable/Attainment.
Bedford County ....................................................... .................... Unclassifiable/Attainment.
Benton County ........................................................ .................... Unclassifiable/Attainment.
Bledsoe County ...................................................... .................... Unclassifiable/Attainment.
Bradley County ....................................................... .................... Unclassifiable/Attainment.
Campbell County .................................................... .................... Unclassifiable/Attainment.
Cannon County ....................................................... .................... Unclassifiable/Attainment.
Carroll County ......................................................... .................... Unclassifiable/Attainment.
Carter County ......................................................... .................... Unclassifiable/Attainment.
Cheatham County ................................................... .................... Unclassifiable/Attainment.
Chester County ....................................................... .................... Unclassifiable/Attainment.
Claiborne County .................................................... .................... Unclassifiable/Attainment.
Clay County ............................................................ .................... Unclassifiable/Attainment.
Cocke County ......................................................... .................... Unclassifiable/Attainment.
Coffee County ......................................................... .................... Unclassifiable/Attainment.
Crockett County ...................................................... .................... Unclassifiable/Attainment.
Cumberland County ................................................ .................... Unclassifiable/Attainment.
Davidson County .................................................... .................... Unclassifiable/Attainment.
Decatur County ....................................................... .................... Unclassifiable/Attainment.
DeKalb County ........................................................ .................... Unclassifiable/Attainment.
Dickson County ....................................................... .................... Unclassifiable/Attainment.
Dyer County ............................................................ .................... Unclassifiable/Attainment.
Fayette County ....................................................... .................... Unclassifiable/Attainment.
Fentress County ..................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Gibson County ........................................................ .................... Unclassifiable/Attainment.
Giles County ........................................................... .................... Unclassifiable/Attainment.
Grainger County ..................................................... .................... Unclassifiable/Attainment.
Greene County ....................................................... .................... Unclassifiable/Attainment.
Grundy County ........................................................ .................... Unclassifiable/Attainment.
Hamblen County ..................................................... .................... Unclassifiable/Attainment.
Hamilton County ..................................................... .................... Unclassifiable/Attainment.
Hancock County ..................................................... .................... Unclassifiable/Attainment.
Hardeman County ................................................... .................... Unclassifiable/Attainment.
Hardin County ......................................................... .................... Unclassifiable/Attainment.
Hawkins County ...................................................... .................... Unclassifiable/Attainment.
Haywood County .................................................... .................... Unclassifiable/Attainment.
Henderson County .................................................. .................... Unclassifiable/Attainment.
Henry County .......................................................... .................... Unclassifiable/Attainment.
Hickman County ..................................................... .................... Unclassifiable/Attainment.
Houston County ...................................................... .................... Unclassifiable/Attainment.
Humphreys County ................................................. .................... Unclassifiable/Attainment.
Jackson County ...................................................... .................... Unclassifiable/Attainment.
Jefferson County ..................................................... .................... Unclassifiable/Attainment.
Johnson County ...................................................... .................... Unclassifiable/Attainment.
Lake County ............................................................ .................... Unclassifiable/Attainment.
Lauderdale County ................................................. .................... Unclassifiable/Attainment.
Lawrence County .................................................... .................... Unclassifiable/Attainment.
Lewis County .......................................................... .................... Unclassifiable/Attainment.
Lincoln County ........................................................ .................... Unclassifiable/Attainment.
Loudon County ....................................................... .................... Unclassifiable/Attainment.
McMinn County ....................................................... .................... Unclassifiable/Attainment.
McNairy County ...................................................... .................... Unclassifiable/Attainment.
Macon County ......................................................... .................... Unclassifiable/Attainment.
Madison County ...................................................... .................... Unclassifiable/Attainment.
Marion County ........................................................ .................... Unclassifiable/Attainment.
Marshall County ...................................................... .................... Unclassifiable/Attainment.
Maury County ......................................................... .................... Unclassifiable/Attainment.
Meigs County .......................................................... .................... Unclassifiable/Attainment.
Monroe County ....................................................... .................... Unclassifiable/Attainment.
Montgomery County ............................................... .................... Unclassifiable/Attainment.
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TENNESSEE—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Moore County ......................................................... .................... Unclassifiable/Attainment.
Morgan County ....................................................... .................... Unclassifiable/Attainment.
Obion County .......................................................... .................... Unclassifiable/Attainment.
Overton County ....................................................... .................... Unclassifiable/Attainment.
Perry County ........................................................... .................... Unclassifiable/Attainment.
Pickett County ......................................................... .................... Unclassifiable/Attainment.
Polk County ............................................................ .................... Unclassifiable/Attainment.
Putnam County ....................................................... .................... Unclassifiable/Attainment.
Rhea County ........................................................... .................... Unclassifiable/Attainment.
Roane County ......................................................... .................... Unclassifiable/Attainment.
Robertson County ................................................... .................... Unclassifiable/Attainment.
Rutherford County .................................................. .................... Unclassifiable/Attainment.
Scott County ........................................................... .................... Unclassifiable/Attainment.
Sequatchie County ................................................. .................... Unclassifiable/Attainment.
Sevier County ......................................................... .................... Unclassifiable/Attainment.
Smith County .......................................................... .................... Unclassifiable/Attainment.
Stewart County ....................................................... .................... Unclassifiable/Attainment.
Sullivan County ....................................................... .................... Unclassifiable/Attainment.
Sumner County ....................................................... .................... Unclassifiable/Attainment.
Tipton County ......................................................... .................... Unclassifiable/Attainment.
Trousdale County ................................................... .................... Unclassifiable/Attainment.
Unicoi County ......................................................... .................... Unclassifiable/Attainment.
Union County .......................................................... .................... Unclassifiable/Attainment.
Van Buren County .................................................. .................... Unclassifiable/Attainment.
Warren County ........................................................ .................... Unclassifiable/Attainment.
Washington County ................................................ .................... Unclassifiable/Attainment.
Wayne County ........................................................ .................... Unclassifiable/Attainment.
Weakley County ...................................................... .................... Unclassifiable/Attainment.
White County .......................................................... .................... Unclassifiable/Attainment.
Williamson County .................................................. .................... Unclassifiable/Attainment.
Wilson County ......................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 45. Section 81.344 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Texas—Ozone (8-Hour Standard)’’ to 
read ‘‘Texas—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Texas—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Texas—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.344 Texas. 


* * * * * 


TEXAS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Dallas-Fort Worth, TX: 2 ................................................. .................... Nonattainment .................... .................... Moderate. 
Collin County 
Dallas County 
Denton County 
Ellis County 
Johnson County 
Kaufman County 
Parker County 
Rockwall County 
Tarrant County 
Wise County 


Houston-Galveston-Brazoria, TX: 2 ................................ .................... Nonattainment .................... .................... Marginal. 
Brazoria County 
Chambers County 
Fort Bend County 
Galveston County 
Harris County 
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TEXAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Liberty County 
Montgomery County 
Waller County 


Rest of State: 3 
Anderson County .................................................... .................... Unclassifiable/Attainment.
Andrews County ..................................................... .................... Unclassifiable/Attainment.
Angelina County ..................................................... .................... Unclassifiable/Attainment.
Aransas County ...................................................... .................... Unclassifiable/Attainment.
Archer County ......................................................... .................... Unclassifiable/Attainment.
Armstrong County ................................................... .................... Unclassifiable/Attainment.
Atascosa County ..................................................... .................... Unclassifiable/Attainment.
Austin County ......................................................... .................... Unclassifiable/Attainment.
Bailey County .......................................................... .................... Unclassifiable/Attainment.
Bandera County ...................................................... .................... Unclassifiable/Attainment.
Bastrop County ....................................................... .................... Unclassifiable/Attainment.
Baylor County ......................................................... .................... Unclassifiable/Attainment.
Bee County ............................................................. .................... Unclassifiable/Attainment.
Bell County ............................................................. .................... Unclassifiable/Attainment.
Bexar County .......................................................... .................... Unclassifiable/Attainment.
Blanco County ........................................................ .................... Unclassifiable/Attainment.
Borden County ........................................................ .................... Unclassifiable/Attainment.
Bosque County ....................................................... .................... Unclassifiable/Attainment.
Bowie County .......................................................... .................... Unclassifiable/Attainment.
Brazos County ........................................................ .................... Unclassifiable/Attainment.
Brewster County ..................................................... .................... Unclassifiable/Attainment.
Briscoe County ....................................................... .................... Unclassifiable/Attainment.
Brooks County ........................................................ .................... Unclassifiable/Attainment.
Brown County ......................................................... .................... Unclassifiable/Attainment.
Burleson County ..................................................... .................... Unclassifiable/Attainment.
Burnet County ......................................................... .................... Unclassifiable/Attainment.
Caldwell County ...................................................... .................... Unclassifiable/Attainment.
Calhoun County ...................................................... .................... Unclassifiable/Attainment.
Callahan County ..................................................... .................... Unclassifiable/Attainment.
Cameron County ..................................................... .................... Unclassifiable/Attainment.
Camp County .......................................................... .................... Unclassifiable/Attainment.
Carson County ........................................................ .................... Unclassifiable/Attainment.
Cass County ........................................................... .................... Unclassifiable/Attainment.
Castro County ......................................................... .................... Unclassifiable/Attainment.
Cherokee County .................................................... .................... Unclassifiable/Attainment.
Childress County .................................................... .................... Unclassifiable/Attainment.
Clay County ............................................................ .................... Unclassifiable/Attainment.
Cochran County ...................................................... .................... Unclassifiable/Attainment.
Coke County ........................................................... .................... Unclassifiable/Attainment.
Coleman County ..................................................... .................... Unclassifiable/Attainment.
Collingsworth County .............................................. .................... Unclassifiable/Attainment.
Colorado County ..................................................... .................... Unclassifiable/Attainment.
Comal County ......................................................... .................... Unclassifiable/Attainment.
Comanche County .................................................. .................... Unclassifiable/Attainment.
Concho County ....................................................... .................... Unclassifiable/Attainment.
Cooke County ......................................................... .................... Unclassifiable/Attainment.
Coryell County ........................................................ .................... Unclassifiable/Attainment.
Cottle County .......................................................... .................... Unclassifiable/Attainment.
Crane County .......................................................... .................... Unclassifiable/Attainment.
Crockett County ...................................................... .................... Unclassifiable/Attainment.
Crosby County ........................................................ .................... Unclassifiable/Attainment.
Culberson County ................................................... .................... Unclassifiable/Attainment.
Dallam County ........................................................ .................... Unclassifiable/Attainment.
Dawson County ...................................................... .................... Unclassifiable/Attainment.
Deaf Smith County ................................................. .................... Unclassifiable/Attainment.
Delta County ........................................................... .................... Unclassifiable/Attainment.
DeWitt County ......................................................... .................... Unclassifiable/Attainment.
Dickens County ....................................................... .................... Unclassifiable/Attainment.
Dimmit County ........................................................ .................... Unclassifiable/Attainment.
Donley County ........................................................ .................... Unclassifiable/Attainment.
Duval County .......................................................... .................... Unclassifiable/Attainment.
Eastland County ..................................................... .................... Unclassifiable/Attainment.
Ector County ........................................................... .................... Unclassifiable/Attainment.
Edwards County ..................................................... .................... Unclassifiable/Attainment.
El Paso County ....................................................... .................... Unclassifiable/Attainment.
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TEXAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Erath County ........................................................... .................... Unclassifiable/Attainment.
Falls County ............................................................ .................... Unclassifiable/Attainment.
Fannin County ........................................................ .................... Unclassifiable/Attainment.
Fayette County ....................................................... .................... Unclassifiable/Attainment.
Fisher County ......................................................... .................... Unclassifiable/Attainment.
Floyd County ........................................................... .................... Unclassifiable/Attainment.
Foard County .......................................................... .................... Unclassifiable/Attainment.
Franklin County ....................................................... .................... Unclassifiable/Attainment.
Freestone County ................................................... .................... Unclassifiable/Attainment.
Frio County ............................................................. .................... Unclassifiable/Attainment.
Gaines County ........................................................ .................... Unclassifiable/Attainment.
Garza County .......................................................... .................... Unclassifiable/Attainment.
Gillespie County ...................................................... .................... Unclassifiable/Attainment.
Glasscock County ................................................... .................... Unclassifiable/Attainment.
Goliad County ......................................................... .................... Unclassifiable/Attainment.
Gonzales County .................................................... .................... Unclassifiable/Attainment.
Gray County ............................................................ .................... Unclassifiable/Attainment.
Grayson County ...................................................... .................... Unclassifiable/Attainment.
Gregg County ......................................................... .................... Unclassifiable/Attainment.
Grimes County ........................................................ .................... Unclassifiable/Attainment.
Guadalupe County .................................................. .................... Unclassifiable/Attainment.
Hale County ............................................................ .................... Unclassifiable/Attainment.
Hall County ............................................................. .................... Unclassifiable/Attainment.
Hamilton County ..................................................... .................... Unclassifiable/Attainment.
Hansford County ..................................................... .................... Unclassifiable/Attainment.
Hardeman County ................................................... .................... Unclassifiable/Attainment.
Hardin County ......................................................... .................... Unclassifiable/Attainment.
Harrison County ...................................................... .................... Unclassifiable/Attainment.
Hartley County ........................................................ .................... Unclassifiable/Attainment.
Haskell County ........................................................ .................... Unclassifiable/Attainment.
Hays County ........................................................... .................... Unclassifiable/Attainment.
Hemphill County ..................................................... .................... Unclassifiable/Attainment.
Henderson County .................................................. .................... Unclassifiable/Attainment.
Hidalgo County ....................................................... .................... Unclassifiable/Attainment.
Hill County .............................................................. .................... Unclassifiable/Attainment.
Hockley County ....................................................... .................... Unclassifiable/Attainment.
Hood County ........................................................... .................... Unclassifiable/Attainment.
Hopkins County ...................................................... .................... Unclassifiable/Attainment.
Houston County ...................................................... .................... Unclassifiable/Attainment.
Howard County ....................................................... .................... Unclassifiable/Attainment.
Hudspeth County .................................................... .................... Unclassifiable/Attainment.
Hunt County ............................................................ .................... Unclassifiable/Attainment.
Hutchinson County ................................................. .................... Unclassifiable/Attainment.
Irion County ............................................................ .................... Unclassifiable/Attainment.
Jack County ............................................................ .................... Unclassifiable/Attainment.
Jackson County ...................................................... .................... Unclassifiable/Attainment.
Jasper County ......................................................... .................... Unclassifiable/Attainment.
Jeff Davis County ................................................... .................... Unclassifiable/Attainment.
Jefferson County ..................................................... .................... Unclassifiable/Attainment.
Jim Hogg County .................................................... .................... Unclassifiable/Attainment.
Jim Wells County .................................................... .................... Unclassifiable/Attainment.
Jones County .......................................................... .................... Unclassifiable/Attainment.
Karnes County ........................................................ .................... Unclassifiable/Attainment.
Kendall County ....................................................... .................... Unclassifiable/Attainment.
Kenedy County ....................................................... .................... Unclassifiable/Attainment.
Kent County ............................................................ .................... Unclassifiable/Attainment.
Kerr County ............................................................. .................... Unclassifiable/Attainment.
Kimble County ........................................................ .................... Unclassifiable/Attainment.
King County ............................................................ .................... Unclassifiable/Attainment.
Kinney County ........................................................ .................... Unclassifiable/Attainment.
Kleberg County ....................................................... .................... Unclassifiable/Attainment.
Knox County ........................................................... .................... Unclassifiable/Attainment.
La Salle County ...................................................... .................... Unclassifiable/Attainment.
Lamar County ......................................................... .................... Unclassifiable/Attainment.
Lamb County .......................................................... .................... Unclassifiable/Attainment.
Lampasas County ................................................... .................... Unclassifiable/Attainment.
Lavaca County ........................................................ .................... Unclassifiable/Attainment.
Lee County ............................................................. . Unclassifiable/Attainment.
Leon County ........................................................... .................... Unclassifiable/Attainment.
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TEXAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Limestone County ................................................... .................... Unclassifiable/Attainment.
Lipscomb County .................................................... .................... Unclassifiable/Attainment.
Live Oak County ..................................................... .................... Unclassifiable/Attainment.
Llano County ........................................................... .................... Unclassifiable/Attainment.
Loving County ......................................................... .................... Unclassifiable/Attainment.
Lubbock County ...................................................... .................... Unclassifiable/Attainment.
Lynn County ............................................................ .................... Unclassifiable/Attainment.
McCulloch County ................................................... .................... Unclassifiable/Attainment.
McLennan County ................................................... .................... Unclassifiable/Attainment.
McMullen County .................................................... .................... Unclassifiable/Attainment.
Madison County ...................................................... .................... Unclassifiable/Attainment.
Marion County ........................................................ .................... Unclassifiable/Attainment.
Martin County ......................................................... .................... Unclassifiable/Attainment.
Mason County ......................................................... .................... Unclassifiable/Attainment.
Matagorda County .................................................. .................... Unclassifiable/Attainment.
Maverick County ..................................................... .................... Unclassifiable/Attainment.
Medina County ........................................................ .................... Unclassifiable/Attainment.
Menard County ....................................................... .................... Unclassifiable/Attainment.
Midland County ....................................................... .................... Unclassifiable/Attainment.
Milam County .......................................................... .................... Unclassifiable/Attainment.
Mills County ............................................................ .................... Unclassifiable/Attainment.
Mitchell County ....................................................... .................... Unclassifiable/Attainment.
Montague County ................................................... .................... Unclassifiable/Attainment.
Moore County ......................................................... .................... Unclassifiable/Attainment.
Morris County ......................................................... .................... Unclassifiable/Attainment.
Motley County ......................................................... .................... Unclassifiable/Attainment.
Nacogdoches County ............................................. .................... Unclassifiable/Attainment.
Navarro County ....................................................... .................... Unclassifiable/Attainment.
Newton County ....................................................... .................... Unclassifiable/Attainment.
Nolan County .......................................................... .................... Unclassifiable/Attainment.
Nueces County ....................................................... .................... Unclassifiable/Attainment.
Ochiltree County ..................................................... .................... Unclassifiable/Attainment.
Oldham County ....................................................... .................... Unclassifiable/Attainment.
Orange County ....................................................... .................... Unclassifiable/Attainment.
Palo Pinto County ................................................... .................... Unclassifiable/Attainment.
Panola County ........................................................ .................... Unclassifiable/Attainment.
Parmer County ........................................................ .................... Unclassifiable/Attainment.
Pecos County ......................................................... .................... Unclassifiable/Attainment.
Polk County ............................................................ .................... Unclassifiable/Attainment.
Potter County .......................................................... .................... Unclassifiable/Attainment.
Presidio County ...................................................... .................... Unclassifiable/Attainment.
Rains County .......................................................... .................... Unclassifiable/Attainment.
Randall County ....................................................... .................... Unclassifiable/Attainment.
Reagan County ....................................................... .................... Unclassifiable/Attainment.
Real County ............................................................ .................... Unclassifiable/Attainment.
Red River County ................................................... .................... Unclassifiable/Attainment.
Reeves County ....................................................... .................... Unclassifiable/Attainment.
Refugio County ....................................................... .................... Unclassifiable/Attainment.
Roberts County ....................................................... .................... Unclassifiable/Attainment.
Robertson County ................................................... .................... Unclassifiable/Attainment.
Runnels County ...................................................... .................... Unclassifiable/Attainment.
Rusk County ........................................................... .................... Unclassifiable/Attainment.
Sabine County ........................................................ .................... Unclassifiable/Attainment.
San Augustine County ............................................ .................... Unclassifiable/Attainment.
San Jacinto County ................................................ .................... Unclassifiable/Attainment.
San Patricio County ................................................ . Unclassifiable/Attainment.
San Saba County ................................................... .................... Unclassifiable/Attainment.
Schleicher County ................................................... .................... Unclassifiable/Attainment.
Scurry County ......................................................... .................... Unclassifiable/Attainment.
Shackelford County ................................................ .................... Unclassifiable/Attainment.
Shelby County ........................................................ .................... Unclassifiable/Attainment.
Sherman County ..................................................... .................... Unclassifiable/Attainment.
Smith County .......................................................... .................... Unclassifiable/Attainment.
Somervell County ................................................... .................... Unclassifiable/Attainment.
Starr County ............................................................ .................... Unclassifiable/Attainment.
Stephens County .................................................... .................... Unclassifiable/Attainment.
Sterling County ....................................................... .................... Unclassifiable/Attainment.
Stonewall County .................................................... .................... Unclassifiable/Attainment.
Sutton County ......................................................... .................... Unclassifiable/Attainment.
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TEXAS—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Swisher County ....................................................... .................... Unclassifiable/Attainment.
Taylor County ......................................................... .................... Unclassifiable/Attainment.
Terrell County ......................................................... .................... Unclassifiable/Attainment.
Terry County ........................................................... .................... Unclassifiable/Attainment.
Throckmorton County ............................................. . Unclassifiable/Attainment.
Titus County ............................................................ .................... Unclassifiable/Attainment.
Tom Green County ................................................. .................... Unclassifiable/Attainment.
Travis County .......................................................... .................... Unclassifiable/Attainment.
Trinity County .......................................................... .................... Unclassifiable/Attainment.
Tyler County ........................................................... .................... Unclassifiable/Attainment.
Upshur County ........................................................ .................... Unclassifiable/Attainment.
Upton County .......................................................... .................... Unclassifiable/Attainment.
Uvalde County ........................................................ .................... Unclassifiable/Attainment.
Val Verde County ................................................... .................... Unclassifiable/Attainment.
Van Zandt County ................................................... .................... Unclassifiable/Attainment.
Victoria County ....................................................... .................... Unclassifiable/Attainment.
Walker County ........................................................ .................... Unclassifiable/Attainment.
Ward County ........................................................... .................... Unclassifiable/Attainment.
Washington County ................................................ .................... Unclassifiable/Attainment.
Webb County .......................................................... .................... Unclassifiable/Attainment.
Wharton County ...................................................... .................... Unclassifiable/Attainment.
Wheeler County ...................................................... .................... Unclassifiable/Attainment.
Wichita County ........................................................ .................... Unclassifiable/Attainment.
Wilbarger County .................................................... .................... Unclassifiable/Attainment.
Willacy County ........................................................ .................... Unclassifiable/Attainment.
Williamson County .................................................. .................... Unclassifiable/Attainment.
Wilson County ......................................................... .................... Unclassifiable/Attainment.
Winkler County ....................................................... .................... Unclassifiable/Attainment.
Wood County .......................................................... .................... Unclassifiable/Attainment.
Yoakum County ...................................................... .................... Unclassifiable/Attainment.
Young County ......................................................... .................... Unclassifiable/Attainment.
Zapata County ........................................................ .................... Unclassifiable/Attainment.
Zavala County ......................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 46. Section 81.345 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Utah—Ozone (8-Hour Standard)’’ to 
read ‘‘Utah—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Utah—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Utah—1997 8- 


Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.345 Utah. 


* * * * * 


UTAH—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Uinta Basin, UT: 2 .......................................................... .................... Unclassifiable.
Duchesne County 
Uintah County 
Ute Indian Tribe of the Uintah & Ouray Reserva-


tion 3 
Rest of State and Rest of Indian Country ..................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes Indian country of the tribe listed in this table located in the identified area. Information pertaining to areas of Indian country in this 


table is intended for CAA planning purposes only and is not an EPA determination of Indian country status or any Indian country boundary. EPA 
lacks the authority to establish Indian country land status, and is making no determination of Indian country boundaries, in this table. 


■ 47. Section 81.346 is amended as 
follows: 


■ a. By revising the table heading for 
‘‘Vermont—Ozone (8-Hour Standard)’’ 


to read ‘‘Vermont—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
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■ b. By adding a new table entitled 
‘‘Vermont—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 


newly designated table ‘‘Vermont—1997 
8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.346 Vermont. 


* * * * * 


VERMONT—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


AQCR 159 Champlain Valley Interstate: ....................... .................... Unclassifiable/Attainment.
Addison County 
Chittenden County 
Franklin County 
Grand Isle County 
Rutland County 


AQCR 221 Vermont Intrastate: ...................................... .................... Unclassifiable/Attainment.
Bennington County 
Caledonia County 
Essex County 
Lamoille County 
Orange County 
Orleans County 
Washington County 
Windham County 
Windsor County 


1 Includes any Indian country in each county or area, unless otherwise specified. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 48. Section 81.347 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Virginia—Ozone (8-Hour Standard)’’ to 
read ‘‘Virginia—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Virginia—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Virginia—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.347 Virginia. 


* * * * * 


VIRGINIA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Washington, DC-MD-VA: 2 ............................................. .................... Nonattainment .................... .................... Marginal. 
Arlington County 
Fairfax County 
Loudoun County 
Prince William County 
Alexandria City 
Fairfax City 
Falls Church City 
Manassas City 
Manassas Park City 


AQCR 207 Eastern Tennessee—SW Virginia Inter-
state: 3.


.................... Unclassifiable/Attainment.


Bland County 
Buchanan County 
Carroll County 
Dickenson County 
Grayson County 
Lee County 
Russell County 
Scott County 
Smyth County 
Tazewell County 
Washington County 
Wise County 
Wythe County 
Bristol City 
Galax City 
Norton City 


AQCR 222 Central Virginia Intrastate: 3 ........................ .................... Unclassifiable/Attainment.
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VIRGINIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Amelia County 
Amherst County 
Appomattox County 
Bedford County 
Brunswick County 
Buckingham County 
Campbell County 
Charlotte County 
Cumberland County 
Franklin County 
Halifax County 
Henry County 
Lunenburg County 
Mecklenburg County 
Nottoway County 
Patrick County 
Pittsylvania County 
Prince Edward County 
Bedford City 
Danville City 
Lynchburg City 
Martinsville City 
South Boston City 


AQCR 223 Hampton Roads Intrastate: 3 ....................... .................... Unclassifiable/Attainment.
Isle of Wight County 
James City County 
Southampton County 
York County 
Chesapeake City 
Franklin City 
Hampton City 
Newport News City 
Norfolk City 
Poquoson City 
Portsmouth City 
Suffolk City 
Virginia Beach City 
Williamsburg City 


AQCR 224 NE Virginia Intrastate: 3 ............................... .................... Unclassifiable/Attainment.
Accomack County 
Albemarle County 
Caroline County 
Culpeper County 
Essex County 
Fauquier County 
Fluvanna County 
Gloucester County 
Greene County 
King and Queen County 
King George County 
King William County 
Lancaster County 
Louisa County 
Madison County 
Mathews County 
Middlesex County 
Nelson County 
Northampton County 
Northumberland County 
Orange County 
Rappahannock County 
Richmond County 
Spotsylvania County 
Stafford County 
Westmoreland County 
Charlottesville City 
City of Fredericksburg 


AQCR 225 State Capital Intrastate: 3 ............................ .................... Unclassifiable/Attainment.
Charles City County 
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VIRGINIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


Chesterfield County 
Dinwiddie County 
Goochland County 
Greensville County 
Hanover County 
Henrico County 
New Kent County 
Powhatan County 
Prince George County 
Surry County 
Sussex County 
Colonial Heights City 
Emporia City 
Hopewell City 
Petersburg City 
Richmond City 


AQCR 226 Valley of Virginia Intrastate: 3 ...................... .................... Unclassifiable/Attainment.
Alleghany County 
Augusta County 
Bath County 
Botetourt County 
Clarke County 
Craig County 
Floyd County 
Frederick County 
Giles County 
Highland County 
Montgomery County 
Page County 
Pulaski County 
Roanoke County 
Rockbridge County 
Rockingham County 
Shenandoah County 
Warren County 
Buena Vista City 
Clifton Forge City 
Covington City 
Harrisonburg City 
Lexington City 
Radford City 
Roanoke City 
Salem City 
Staunton City 
Waynesboro City 
Winchester City 


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 49. Section 81.348 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Washington—Ozone (8-Hour 
Standard)’’ to read ‘‘Washington—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Washington—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Washington—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.348 Washington. 


* * * * * 


WASHINGTON—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation 1 Classification 


Date 2 Type Date 1 Type 


Clark County .................................................................. .................... Unclassifiable/Attainment.
King County ................................................................... .................... Unclassifiable/Attainment.
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WASHINGTON—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation 1 Classification 


Date 2 Type Date 1 Type 


Pierce County ................................................................ .................... Unclassifiable/Attainment.
Spokane County ............................................................ .................... Unclassifiable/Attainment.
Thurston County ............................................................ .................... Unclassifiable/Attainment.
Rest of state and rest of Indian country ........................ .................... Unclassifiable/Attainment.


1 Includes any Indian country in each county or area, unless otherwise specified. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 50. Section 81.349 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘West Virginia—Ozone (8-Hour 
Standard)’’ to read ‘‘West Virginia— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘West Virginia—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘West Virginia—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.349 West Virginia. 


* * * * * 


WEST VIRGINIA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area1 
Designation Classification 


Date 2 Type Date 2 Type 


Barbour County .............................................................. .................... Unclassifiable/Attainment.
Berkeley County ............................................................. .................... Unclassifiable/Attainment.
Boone County ................................................................ .................... Unclassifiable/Attainment.
Braxton County .............................................................. .................... Unclassifiable/Attainment.
Brooke County ............................................................... .................... Unclassifiable/Attainment.
Cabell County ................................................................ .................... Unclassifiable/Attainment.
Calhoun County ............................................................. .................... Unclassifiable/Attainment.
Clay County ................................................................... .................... Unclassifiable/Attainment.
Doddridge County .......................................................... .................... Unclassifiable/Attainment.
Fayette County ............................................................... .................... Unclassifiable/Attainment.
Gilmer County ................................................................ .................... Unclassifiable/Attainment.
Grant County .................................................................. .................... Unclassifiable/Attainment.
Greenbrier County ......................................................... .................... Unclassifiable/Attainment.
Hampshire County ......................................................... .................... Unclassifiable/Attainment.
Hancock County ............................................................. .................... Unclassifiable/Attainment.
Hardy County ................................................................. .................... Unclassifiable/Attainment.
Harrison County ............................................................. .................... Unclassifiable/Attainment.
Jackson County ............................................................. .................... Unclassifiable/Attainment.
Jefferson County ............................................................ .................... Unclassifiable/Attainment.
Kanawha County ............................................................ .................... Unclassifiable/Attainment.
Lewis County ................................................................. .................... Unclassifiable/Attainment.
Lincoln County ............................................................... .................... Unclassifiable/Attainment.
Logan County ................................................................. .................... Unclassifiable/Attainment.
McDowell County ........................................................... .................... Unclassifiable/Attainment.
Marion County ................................................................ .................... Unclassifiable/Attainment.
Marshall County ............................................................. .................... Unclassifiable/Attainment.
Mason County ................................................................ .................... Unclassifiable/Attainment.
Mercer County ............................................................... .................... Unclassifiable/Attainment.
Mineral County ............................................................... .................... Unclassifiable/Attainment.
Mingo County ................................................................. .................... Unclassifiable/Attainment.
Monongalia County ........................................................ .................... Unclassifiable/Attainment.
Monroe County .............................................................. .................... Unclassifiable/Attainment.
Morgan County .............................................................. .................... Unclassifiable/Attainment.
Nicholas County ............................................................. .................... Unclassifiable/Attainment.
Ohio County ................................................................... .................... Unclassifiable/Attainment.
Pendleton County .......................................................... .................... Unclassifiable/Attainment.
Pleasants County ........................................................... .................... Unclassifiable/Attainment.
Pocahontas County ........................................................ .................... Unclassifiable/Attainment.
Preston County .............................................................. .................... Unclassifiable/Attainment.
Putnam County .............................................................. .................... Unclassifiable/Attainment.
Raleigh County .............................................................. .................... Unclassifiable/Attainment.
Randolph County ........................................................... .................... Unclassifiable/Attainment.
Ritchie County ................................................................ .................... Unclassifiable/Attainment.
Roane County ................................................................ .................... Unclassifiable/Attainment.
Summers County ........................................................... .................... Unclassifiable/Attainment.
Taylor County ................................................................. .................... Unclassifiable/Attainment.
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WEST VIRGINIA—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area1 
Designation Classification 


Date 2 Type Date 2 Type 


Tucker County ................................................................ .................... Unclassifiable/Attainment.
Tyler County ................................................................... .................... Unclassifiable/Attainment.
Upshur County ............................................................... .................... Unclassifiable/Attainment.
Wayne County ............................................................... .................... Unclassifiable/Attainment.
Webster County ............................................................. .................... Unclassifiable/Attainment.
Wetzel County ................................................................ .................... Unclassifiable/Attainment.
Wirt County .................................................................... .................... Unclassifiable/Attainment.
Wood County ................................................................. .................... Unclassifiable/Attainment.
Wyoming County ............................................................ .................... Unclassifiable/Attainment.


1 Includes any Indian country located in each county or area, unless otherwise noted. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 51. Section 81.350 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Wisconsin—Ozone (8-Hour Standard)’’ 
to read ‘‘Wisconsin—1997 8-Hour 


Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Wisconsin—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Wisconsin—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.350 Wisconsin. 


* * * * * 


WISCONSIN—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Sheboygan County, WI: 2 ............................................... .................... Nonattainment .................... .................... Marginal. 
Sheboygan County 


Adams County 3 ............................................................. .................... Unclassifiable/Attainment.
Ashland County 3 ........................................................... .................... Unclassifiable/Attainment.
Barron County 3 .............................................................. .................... Unclassifiable/Attainment.
Bayfield County 3 ............................................................ .................... Unclassifiable/Attainment.
Brown County 3 .............................................................. .................... Unclassifiable/Attainment.
Buffalo County 3 ............................................................. .................... Unclassifiable/Attainment.
Burnett County 3 ............................................................. .................... Unclassifiable/Attainment.
Calumet County 3 ........................................................... .................... Unclassifiable/Attainment.
Chippewa County 3 ........................................................ .................... Unclassifiable/Attainment.
Clark County 3 ................................................................ .................... Unclassifiable/Attainment.
Columbia County 3 ......................................................... .................... Unclassifiable/Attainment.
Crawford County 3 .......................................................... .................... Unclassifiable/Attainment.
Dane County 3 ................................................................ .................... Unclassifiable/Attainment.
Dodge County 3 .............................................................. .................... Unclassifiable/Attainment.
Door County 3 ................................................................. .................... Unclassifiable/Attainment.
Douglas County 3 ........................................................... .................... Unclassifiable/Attainment.
Dunn County 3 ................................................................ .................... Unclassifiable/Attainment.
Eau Claire County 3 ....................................................... .................... Unclassifiable/Attainment.
Florence County 3 .......................................................... .................... Unclassifiable/Attainment.
Fond du Lac County 3 .................................................... .................... Unclassifiable/Attainment.
Forest County 3 .............................................................. .................... Unclassifiable/Attainment.
Grant County 3 ............................................................... .................... Unclassifiable/Attainment.
Green County 3 .............................................................. .................... Unclassifiable/Attainment.
Green Lake County 3 ..................................................... .................... Unclassifiable/Attainment.
Iowa County 3 ................................................................. .................... Unclassifiable/Attainment.
Iron County 3 .................................................................. .................... Unclassifiable/Attainment.
Jackson County 3 ........................................................... .................... Unclassifiable/Attainment.
Jefferson County 3 .......................................................... .................... Unclassifiable/Attainment.
Juneau County 3 ............................................................. .................... Unclassifiable/Attainment.
Kewaunee County 3 ....................................................... .................... Unclassifiable/Attainment.
La Crosse County 3 ........................................................ .................... Unclassifiable/Attainment.
Lafayette County 3 .......................................................... .................... Unclassifiable/Attainment.
Langlade County 3 .......................................................... .................... Unclassifiable/Attainment.
Lincoln County 3 ............................................................. .................... Unclassifiable/Attainment.
Manitowoc County 3 ....................................................... .................... Unclassifiable/Attainment.
Marathon County 3 ......................................................... .................... Unclassifiable/Attainment.
Marinette County 3 ......................................................... .................... Unclassifiable/Attainment.
Marquette County 3 ........................................................ .................... Unclassifiable/Attainment.
Menominee County 3 ...................................................... .................... Unclassifiable/Attainment.
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WISCONSIN—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Milwaukee County 3 ....................................................... .................... Unclassifiable/Attainment.
Monroe County 3 ............................................................ .................... Unclassifiable/Attainment.
Oconto County 3 ............................................................. .................... Unclassifiable/Attainment.
Oneida County 3 ............................................................. .................... Unclassifiable/Attainment.
Outagamie County 3 ....................................................... .................... Unclassifiable/Attainment.
Ozaukee County 3 .......................................................... .................... Unclassifiable/Attainment.
Pepin County 3 ............................................................... .................... Unclassifiable/Attainment.
Pierce County 3 .............................................................. .................... Unclassifiable/Attainment.
Polk County 3 ................................................................. .................... Unclassifiable/Attainment.
Portage County 3 ............................................................ .................... Unclassifiable/Attainment.
Price County 3 ................................................................ .................... Unclassifiable/Attainment.
Racine County 3 ............................................................. .................... Unclassifiable/Attainment.
Richland County 3 .......................................................... .................... Unclassifiable/Attainment.
Rock County 3 ................................................................ .................... Unclassifiable/Attainment.
Rusk County 3 ................................................................ .................... Unclassifiable/Attainment.
St. Croix County 3 .......................................................... .................... Unclassifiable/Attainment.
Sauk County 3 ................................................................ .................... Unclassifiable/Attainment.
Sawyer County 3 ............................................................ .................... Unclassifiable/Attainment.
Shawano County 3 ......................................................... .................... Unclassifiable/Attainment.
Taylor County 3 .............................................................. .................... Unclassifiable/Attainment.
Trempealeau County 3 ................................................... .................... Unclassifiable/Attainment.
Vernon County 3 ............................................................. .................... Unclassifiable/Attainment.
Vilas County 3 ................................................................. .................... Unclassifiable/Attainment.
Walworth County 3 ......................................................... .................... Unclassifiable/Attainment.
Washburn County 3 ........................................................ .................... Unclassifiable/Attainment.
Washington County 3 ..................................................... .................... Unclassifiable/Attainment.
Waukesha County 3 ....................................................... .................... Unclassifiable/Attainment.
Waupaca County 3 ......................................................... .................... Unclassifiable/Attainment.
Waushara County 3 ........................................................ .................... Unclassifiable/Attainment.
Winnebago County 3 ...................................................... .................... Unclassifiable/Attainment.
Wood County 3 ............................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
3 Includes any Indian country in each county or area, unless otherwise specified. 


■ 52. Section 81.351 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Wyoming—Ozone (8-Hour Standard)’’ 
to read ‘‘Wyoming—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Wyoming—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 
‘‘Wyoming—1997 8-Hour Ozone 


NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.351 Wyoming. 


* * * * * 


WYOMING—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Upper Green River Basin Area, WY: 2 .......................... .................... Nonattainment .................... .................... Marginal. 
Lincoln County (part) 
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WYOMING—2008 8-HOUR OZONE NAAQS—Continued 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


The area of the county north and east of the 
boundary defined by a line starting at the 
point defined by the intersection of the 
southwest corner Section 30 Range (R) 
115 West Township (T) 27N and the north-
west corner of Section 31 R 115 West 
T27N of Sublette County at Sublette Coun-
ty’s border with Lincoln County. From this 
point the boundary moves to the west 500 
feet to Aspen Creek. The boundary follows 
the centerline of Aspen Creek downstream 
to the confluence of Aspen Creek and 
Fontenelle Creek (in R116W T26N, Section 
1). From this point the boundary moves 
generally to the south along the centerline 
of Fontenelle Creek to the confluence of 
Fontenelle Creek and Roney Creek (in 
R115W T24N Section 6). From the con-
fluence, the boundary moves generally to 
the east along the centerline of Fontenelle 
Creek and into the Fontenelle Reservoir (in 
R112W T24N Section 6). The boundary 
moves east southeast along the centerline 
of the Fontenelle Reservoir and then to-
ward the south along the centerline of the 
Green River to where the Green River in 
R111W T24N Section 31 crosses into 
Sweetwater County. 


Sublette County 
Sweetwater County (part) 


The area of the county west and north of the 
boundary which begins at the midpoint of 
the Green River, where the Green River 
enters Sweetwater County from Lincoln 
County in R111W T24N Section 31. From 
this point, the boundary follows the center 
of the channel of the Green River generally 
to the south and east to the confluence of 
the Green River and the Big Sandy River 
(in R109W T22N Section 28). From this 
point, the boundary moves generally north 
and east along the centerline of the Big 
Sandy River to the confluence of the Big 
Sandy River with Little Sandy Creek (in 
R106W T25N Section 33). The boundary 
continues generally toward the northeast 
along the centerline of Little Sandy Creek 
to the confluence of Little Sandy Creek and 
Pacific Creek (in R106W T25N Section 24). 
From this point, the boundary moves gen-
erally to the east and north along the cen-
terline of Pacific Creek to the confluence of 
Pacific Creek and Whitehorse Creek (in 
R103W T26N Section 10). From this point 
the boundary follows the centerline of 
Whitehorse Creek generally to the north-
east until it reaches the eastern boundary 
of Section 1 R103W T26N. From the point 
where Whitehorse Creek crosses the east-
ern section line of Section 1 R103W T26N, 
the boundary moves straight north along 
the section line to the southeast corner of 
Section 36 R103W T27N in Sublette Coun-
ty where the boundary ends. 


Rest of State and Rest of Indian Country ..................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Excludes Indian country located in each area, unless otherwise noted. 
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■ 53. Section 81.352 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘American Samoa—Ozone (8-Hour 
Standard)’’ to read ‘‘American Samoa— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘American Samoa—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘American Samoa—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.352 American Samoa. 


* * * * * 


AMERICAN SAMOA—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Territory Wide and Any Areas of Indian Country: 
American Samoa .................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 54. Section 81.353 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Guam—Ozone (8-Hour Standard)’’ to 
read ‘‘Guam—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Guam—2008 8-Hour Ozone NAAQS 
(Primary and Secondary)’’ following the 
newly designated table ‘‘Guam—1997 8- 


Hour Ozone NAAQS (Primary and 
Secondary)’’ to read as follows: 


§ 81.353 Guam. 


* * * * * 


GUAM—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Territory Wide and Any Areas of Indian Country: 
Guam ...................................................................... .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 55. Section 81.354 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Northern Mariana Islands—Ozone 
(8-Hour Standard)’’ to read ‘‘Northern 
Mariana Islands—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 


■ b. By adding a new table entitled 
‘‘Northern Mariana Islands—2008 
8-Hour Ozone NAAQS (Primary and 
Secondary)’’ following the newly 
designated table ‘‘Northern Mariana 
Islands—1997 8-Hour Ozone NAAQS 


(Primary and Secondary)’’ to read as 
follows: 


§ 81.354 Northern Mariana Islands. 


* * * * * 


NORTHERN MARIANA ISLANDS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


Northern Mariana Islands and Any Areas of Indian 
Country.


.................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 


■ 56. Section 81.355 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Puerto Rico—Ozone (8-Hour 
Standard)’’ to read ‘‘Puerto Rico—1997 


8-Hour Ozone NAAQS (Primary and 
Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Puerto Rico—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Puerto Rico—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.355 Puerto Rico. 


* * * * * 
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PUERTO RICO—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 1 
Designation Classification 


Date 2 Type Date 2 Type 


All of Puerto Rico AQCR 244 ........................................ .................... Unclassifiable/Attainment.


1 Includes any Indian country in each county or area, unless otherwise specified. 
2 This date is July 20, 2012, unless otherwise noted. 


■ 57. Section 81.356 is amended as 
follows: 
■ a. By revising the table heading for 
‘‘Virgin Islands—Ozone (8-Hour 
Standard)’’ to read ‘‘Virgin Islands— 


1997 8-Hour Ozone NAAQS (Primary 
and Secondary)’’ 
■ b. By adding a new table entitled 
‘‘Virgin Islands—2008 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ 
following the newly designated table 


‘‘Virgin Islands—1997 8-Hour Ozone 
NAAQS (Primary and Secondary)’’ to 
read as follows: 


§ 81.356 Virgin Islands. 


* * * * * 


VIRGIN ISLANDS—2008 8-HOUR OZONE NAAQS 
[Primary and secondary] 


Designated area 
Designation Classification 


Date 1 Type Date 1 Type 


All of Virgin Islands AQCR 247: 2 .................................. .................... Unclassifiable/Attainment.


1 This date is July 20, 2012, unless otherwise noted. 
2 Includes any Indian country in each county or area, unless otherwise specified. 


[FR Doc. 2012–11618 Filed 5–18–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 50 and 51 


[EPA–HQ–OAR–2010–0885, FRL–9667–9] 


RIN 2060–AR32 


Implementation of the 2008 National 
Ambient Air Quality Standards for 
Ozone: Nonattainment Area 
Classifications Approach, Attainment 
Deadlines and Revocation of the 1997 
Ozone Standards for Transportation 
Conformity Purposes 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: In this final rule, the EPA is 
establishing the air quality thresholds 
that define the classifications assigned 
to all nonattainment areas for the 2008 
ozone national ambient air quality 
standards (NAAQS) (the ‘‘2008 ozone 
NAAQS’’) which were promulgated on 
March 12, 2008. The EPA is also 
granting reclassification for selected 
nonattainment areas that voluntarily 
reclassified under the 1997 ozone 
NAAQS. This rule also establishes 
December 31 of each relevant calendar 
year as the attainment date for all 
nonattainment area classification 
categories. Finally, this rule provides for 


the revocation of the 1997 ozone 
NAAQS for transportation conformity 
purposes to occur 1 year after the 
effective date of designations for the 
2008 ozone NAAQS. 
DATES: This rule is effective on July 20, 
2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0885. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov or in hard 
copy at the Air and Radiation Docket 
and Information Center, EPA/DC, EPA 
West Building, Room 3334, 1301 
Constitution Ave. NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Air 
Docket is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: For 
further general information on this 
rulemaking, contact Dr. Karl Pepple, 
Office of Air Quality Planning and 


Standards, U.S. Environmental 
Protection Agency (C539–01), Research 
Triangle Park, NC 27711, phone number 
(919) 541–2683, or by email at 
pepple.karl@epa.gov; or Mr. Butch 
Stackhouse, Office of Air Quality 
Planning and Standards, U.S. 
Environmental Protection Agency 
(C539–01), Research Triangle Park, NC 
27711, phone number (919) 541–5208, 
or by email at 
stackhouse.butch@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. General Information 


A. Does this action apply to me? 


Entities potentially affected directly 
by this final rule include state, local, 
and tribal governments. Entities 
potentially affected indirectly by the 
final rule include owners and operators 
of sources of emissions [volatile organic 
compounds (VOCs) and nitrogen oxides 
(NOX)] that contribute to ground-level 
ozone concentrations. 


B. Where can I get a copy of this 
document and other related 
information? 


In addition to being available in the 
docket, an electronic copy of this notice 
will be posted at http://www.epa.gov/ 
air/ozonepollution/actions.html#impl 
under ‘‘recent actions.’’ 


C. How is this notice organized? 


The information presented in this 
notice is organized as follows: 
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(2) This safety zone is closed to all 
vessel traffic, except as may be 
permitted by the Captain of the Port 
Buffalo or his designated on-scene 
representative. 


(3) The ‘‘on-scene representative’’ of 
the Captain of the Port Buffalo is any 
Coast Guard commissioned, warrant or 
petty officer who has been designated 
by the Captain of the Port Buffalo to act 
on his behalf. 


(4) Vessel operators desiring to enter 
or operate within the safety zone shall 
contact the Captain of the Port Buffalo 
or his on-scene representative to obtain 
permission to do so. The Captain of the 
Port Buffalo or his on-scene 
representative may be contacted via 
VHF Channel 16. Vessel operators given 
permission to enter or operate in the 
safety zone must comply with all 
directions given to them by the Captain 
of the Port Buffalo, or his on-scene 
representative. 


Dated: May 29, 2012. 
S.M. Wischmann, 
Captain, U. S. Coast Guard, Captain of the 
Port Buffalo. 
[FR Doc. 2012–14648 Filed 6–14–12; 8:45 am] 


BILLING CODE 9110–04–P 


DEPARTMENT OF HOMELAND 
SECURITY 


Coast Guard 


33 CFR Part 165 


[Docket No. USCG–2010–0062] 


Safety Zone; Fleet Week Maritime 
Festival, Pier 66 Elliott Bay, Seattle, 
WA 


AGENCY: Coast Guard, DHS. 
ACTION: Notice of enforcement of 
regulation. 


SUMMARY: The Coast Guard will enforce 
the Fleet Week Maritime Festival’s Pier 
66 Safety Zone in Elliott Bay, WA from 
8 a.m. until 8 p.m. on August 1, 2012, 
however, it will only be enforced thirty 
minutes prior to, during, and thirty 
minutes after the annual parade of ships 
and aerial demonstration. This action is 
necessary to promote safety on 
navigable waters. During the 
enforcement period, entry into, transit 
through, mooring, or anchoring within 
this zone is prohibited unless 
authorized by the Captain of the Port, 
Puget Sound or his Designated 
Representative. 


DATES: The regulations in 33 CFR 
165.1330 will be enforced from 8 a.m. 
until 8 p.m. on August 1, 2012. 


FOR FURTHER INFORMATION CONTACT: If 
you have questions on this notice, call 
or email Ensign Anthony P. LaBoy, 
Sector Puget Sound Waterways 
Management Division Coast Guard; 
telephone 206–217–6323, email 
SectorPugetSoundWWM@uscg.mil. 


SUPPLEMENTARY INFORMATION: The Coast 
Guard will enforce the Safety Zone for 
the Fleet Week Maritime Festival in 33 
CFR 165.1330 on August 1, 2012, from 
8 a.m. until 8 p.m.; however, it will only 
be enforced thirty minutes prior to, 
during, and thirty minutes after the 
annual parade of ships and aerial 
demonstration. 


In accordance with the general 
regulations in 33 CFR Part 165, Subpart 
C, no vessel operator may enter, transit, 
moor, or anchor within this safety zone, 
except for vessels authorized by the 
Captain of the Port or Designated 
Representative, thirty minutes prior to 
the beginning, during and thirty 
minutes following the conclusion of the 
Parade of Ships. For the purpose of this 
rule, the Parade of Ships includes both 
the pass and review of the ships near 
Pier 66 and the aerial demonstrations 
immediately following the pass and 
review. The Captain of the Port may be 
assisted by other federal, state, or local 
agencies as needed. 


In order to transit through this safety 
zone, authorization must be granted by 
the Captain of the Port, Puget Sound, or 
his Designated Representative. All 
vessel operators desiring entry into this 
safety zone shall gain authorization by 
contacting either the on-scene U.S. 
Coast Guard patrol craft on VHF Ch 13 
or Ch 16, or Coast Guard Sector Puget 
Sound Joint Harbor Operations Center 
(JHOC) via telephone at (206) 217–6002. 
Requests shall Indicate the reason why 
movement within the safety zone is 
necessary and the vessel’s arrival and/ 
or departure facility name, pier and/or 
berth. Vessel operators granted 
permission to enter this safety zone will 
be escorted by the on-scene patrol until 
no longer within the safety zone. 


This notice is issued under authority 
of 33 CFR 165.1330 and 5 U.S.C. 552(a). 
In addition to this notice in the Federal 
Register, the Coast Guard will provide 
the maritime community with extensive 
advance notification of this enforcement 
period via the Local Notice to Mariners 
and marine information broadcasts. If 
the Captain of the Port determines that 
the regulated area need not be enforced 
for the full duration stated in this 
notice, he may use a Broadcast Notice 
to Mariners to grant general permission 
to enter the regulated area. 


Dated: June 1, 2012. 
S.J. Ferguson, 
Captain, U.S. Coast Guard, Captain of the 
Port, Puget Sound. 
[FR Doc. 2012–14545 Filed 6–14–12; 8:45 am] 


BILLING CODE 9110–04–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2012–0166; FRL–9687–1] 


Approval and Promulgation of 
Implementation Plans; State of Florida: 
New Source; Review Prevention of 
Significant Deterioration: Nitrogen 
Oxides as a Precursor to Ozone 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
approve changes to the Florida State 
Implementation Plan (SIP), submitted 
by the Florida Environmental Protection 
(FDEP), through the Division of Air 
Resource Management, to EPA in two 
separate SIP revisions on October 19, 
2007, and July 1, 2011. These SIP 
revisions modify Florida’s New Source 
Review (NSR) Prevention of Significant 
Deterioration (PSD) program to address 
requirements promulgated in the 1997 
8-hour ozone national ambient air 
quality standards (NAAQS) 
Implementation Rule NSR Update Phase 
II (hereafter referred to as the ‘‘Ozone 
Implementation NSR Update’’ or ‘‘Phase 
II Rule’’) recognizing nitrogen oxide 
(NOX) as an ozone precursor, among 
other requirements. In addition, both 
SIP revisions make clarifying and 
corrective changes to Florida’s 
regulations. EPA is approving both SIP 
revisions because the Agency has 
determined that the changes are in 
accordance with the Clean Air Act (CAA 
or Act) and EPA regulations regarding 
NSR permitting. 
DATES: Effective Date: This rule will be 
effective July 16, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2012–0166. All documents in the docket 
are listed on the www.regulations.gov 
web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
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1 Florida’s July 1, 2011, SIP revision also makes 
additional changes to Chapters 62–210, 212 and 
296, F.A.C. which will be addressed in a separate 
rulemaking. 


2 On July 18, 1997, EPA promulgated a revised 
8-hour ozone NAAQS of 0.08 parts per million— 
also referred to as the 1997 8-hour ozone NAAQS. 
On April 30, 2004, EPA designated areas as 
unclassifiable/attainment, nonattainment and 
unclassifiable for the 1997 8-hour ozone NAAQS. 
In addition, on April 30, 2004, as part of the 
framework to implement the 1997 8-hour ozone 
NAAQS, EPA promulgated an implementation rule 
in two phases (Phase I and II). The Phase I Rule 
(effective on June 15, 2004), provided the 
implementation requirements for designating areas 
under subpart 1 and subpart 2 of the CAA. See 69 
FR 23951. 


3 On June 27, 2008 (73 FR 36435), EPA took final 
action to approve a February 3, 2006, Florida SIP 
revision to adopt the provisions promulgated in the 
2002 NSR Reform Rule. See 67 FR 80186. In the 
June 27, 2008, final rulemaking, EPA approved 
Florida’s definition of ‘‘PSD Pollutant’’ as an 
equivalent to the federal term ‘‘regulated NSR 
pollutant’’ into the Florida SIP. As part of its 
February 3, 2006, SIP revision to adopt the NSR 
Reform provisions, Florida provided an equivalency 
demonstration that addressed how the State’s 
definition of ‘‘PSD pollutant’’ was comparable to 
the federal term ‘‘regulated NSR pollutant.’’ EPA’s 
June 27, 2008, rulemaking also conditionally 
approved portions of Florida’s PSD program that 


Continued 


Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30, 
excluding federal holidays. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding the Florida SIP, 
contact Ms. Twunjala Bradley, 
Regulatory Development Section, Air 
Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. 
Telephone number: (404) 562–9352; 
email address: 
bradley.twunjala@epa.gov. For 
information regarding NSR, contact Ms. 
Yolanda Adams, Air Permits Section, at 
the same address above. Telephone 
number: (404) 562–9214; email address: 
adams.yolanda@epa.gov. For 
information regarding 8-hour ozone 
NAAQS, contact Ms. Jane Spann, 
Regulatory Development Section, at the 
same address above. Telephone number: 
(404) 562–9029; email address: 
spann.jane@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 
II. This Action 
III. Final Action 
IV. Statutory and Executive Order Reviews 


I. Background 
EPA is taking final action to approve 


changes to the Florida SIP such that it 
is consistent with federal requirements 
for NSR permitting. On October 19, 
2007, and July 1, 2011,1 FDEP submitted 
revisions to EPA for approval into the 
Florida SIP to adopt federal 
requirements for NSR permitting 
promulgated in the Phase II Rule. 
Florida’s October 19, 2007, SIP revision 
makes changes to the State’s air quality 
regulations at Chapter 62–210, Florida 
Administrative Code (F.A.C.), 
Stationary Sources—General 
Requirements, Section 200—Definitions 
(rule 62–210.200), and Chapter 62–212, 


F.A.C., Stationary Sources— 
Preconstruction Review, Section 400— 
Prevention of Significant Deterioration 
(rule 62–210.400). Florida’s July 1, 2011, 
SIP revision also makes changes at 
Chapter 62–210, F.A.C., to adopt PSD 
provisions promulgated in the Phase II 
Rule. Specifically, both SIP revisions 
amend the State’s PSD regulations to 
establish that PSD permit applicants 
must identify NOx as an ozone 
precursor as established in the Phase II 
Rule. Lastly, both SIP revisions make 
clarifying and corrective changes to 
Florida’s rules at Chapters 62–210 and 
62–212, F.A.C. Pursuant to section 110 
of the CAA, EPA is approving these 
changes into the Florida SIP. EPA notes 
that Florida’s October 19, 2007, SIP 
submission makes clarifying changes to 
rule 62–212.400(11), F.A.C., regarding 
applicable public participation 
requirements for PSD permitting. 
However, because Florida’s subsequent 
July 1, 2011, SIP revision made 
subsequent revisions to this public 
participation provision, EPA is not 
taking action to approve Florida’s 
October 19, 2007, revision to rule 62– 
212.400(11), F.A.C. EPA is taking final 
action to approve the subsequent July 1, 
2011, clarifying amendments to rule 62– 
212.400(11), F.A.C. into the Florida SIP. 


On April 5, 2012, EPA published a 
proposed rulemaking to approve the 
aforementioned changes to Florida’s 
NSR PSD program. See 77 FR 20582. 
Comments on the proposed rulemaking 
were due on or before May 7, 2012. No 
comments, adverse or otherwise, were 
received on EPA’s April 5, 2012, 
proposed rulemaking. EPA is now 
taking final action to approve the 
changes to Florida’s NSR PSD program 
as outlined in EPA’s April 5, 2012, 
proposed rulemaking. A summary of the 
background for today’s final actions is 
provided below. 


a. Phase II Rule 


With regard to the 1997 8-hour ozone 
NAAQS,2 EPA’s Phase II Rule, finalized 
on November 29, 2005, addressed 
control and planning requirements as 
they applied to areas designated 
nonattainment for the 1997 8-hour 


ozone NAAQS such as reasonably 
available control technology, reasonably 
available control measures, reasonable 
further progress, modeling and 
attainment demonstrations, NSR, and 
the impact to reformulated gas for the 
1997 8-hour ozone NAAQS transition. 
See 70 FR 71612. The NSR permitting 
requirements established in the rule 
included the following provisions: 
Recognizing NOX as an ozone precursor 
for PSD purposes; changes to the 
nonattainment new source review 
(NNSR) rules establishing major 
stationary thresholds (marginal, 
moderate, serious, severe, and extreme 
nonattainment classifications) and 
significant emission rates for the 8-hour 
ozone, PM10 and carbon monoxide 
NAAQS; revising the criteria for 
crediting emission reductions credits 
from operation shutdowns and 
curtailments as offsets, and changes to 
offset ratios for marginal, moderate, 
serious, severe, and extreme ozone 
nonattainment. 


The Phase II Rule made changes to 
federal regulations at 40 CFR 51.165 and 
51.166 (which govern the NNSR and 
PSD permitting programs respectively). 
Pursuant to these requirements, states 
were required to submit SIP revisions 
adopting the relevant federal 
requirements of the Phase II Rule (at 40 
CFR 51.165 and 51.166) into their SIP 
no later than June 15, 2007. Florida’s 
October 19, 2007, and July 1, 2011, SIP 
revisions adopt the relevant provisions 
at 40 CFR 51.66 into the Florida SIP to 
be consistent with federal regulations 
for NSR PSD permitting requirements 
promulgated in the Phase II Rule with 
minor variations. States may meet the 
requirements of 40 CFR part 51 and the 
Phase II Rules with alternative but 
equivalent regulations. As part of its 
analysis of Florida’s October 19, 2007 
and July 1, 2011, SIP revisions, EPA 
conducted a thorough review of the 
State’s submittals including those 
provisions that differ from the federal 
rules (specifically the term ‘‘regulated 
NSR pollutant’’ at 40 CFR 
51.166(b)(49)). EPA determined that 
Florida’s term ‘‘PSD pollutant’’ 3 is 


VerDate Mar<15>2010 15:51 Jun 14, 2012 Jkt 226001 PO 00000 Frm 00055 Fmt 4700 Sfmt 4700 E:\FR\FM\15JNR1.SGM 15JNR1sr
ob


in
so


n 
on


 D
S


K
4S


P
T


V
N


1P
R


O
D


 w
ith


 R
U


LE
S



mailto:bradley.twunjala@epa.gov

mailto:adams.yolanda@epa.gov

http://www.regulations.gov

mailto:spann.jane@epa.gov





35864 Federal Register / Vol. 77, No. 116 / Friday, June 15, 2012 / Rules and Regulations 


were not consistent with federal PSD regulations 
(including the definition for significant emissions 
rate). On June 17, 2009, in response to the 
conditional approval FDEP submitted a SIP revision 
to revise portions of its PSD program to be 
consistent with the federal PSD regulations. EPA 
took final action to approve this revision on April 
12, 2011, which converted the State’s PSD program 
from conditional to full approval. See 76 FR 20239. 


4 Florida defines ‘‘PSD Pollutant’’ at rule 62– 
210.200, F.A.C., as ‘‘any pollutant listed as having 
a significant emissions rate. Florida’s October 19, 
2007, SIP revision (the subject of this action) 
amends the definition of ‘‘significant emissions 
rate’’ to adopt the Phase II Rule provisions by listing 
NOX for the pollutant ‘‘ozone.’’ In doing so, 
Florida’s definition of ‘‘PSD pollutant’’ is also 
amended to establish NOX as an ozone precursor. 


5 The rule at 40 CFR 52.21(i)(5)(i)(f) establishes 
that there is no de minimis air quality level for 
ozone, however any source subject to PSD with a 
net increase of 100 tons per year or more of volatile 
organic compounds or NOX is required to perform 
an ambient impact analysis. 


equivalent to the federal PSD definition 
‘‘regulated NSR pollutant’’ and 
consistent with the program 
requirements for NSR, set forth at 40 
CFR 51.166 related to the relevant 
revisions amended in the Phase II Rule. 
For more detail on Florida’s equivalent 
PSD provisions for the definition of 
‘‘regulated NSR pollutant’’ related to the 
Phase II Rule, please refer to EPA’s 
proposed rulemaking at 77 FR 20584 
(May 5, 2012). See also 73 FR 36435 
(June 27, 2008). 


b. Florida’s Clarifying Changes and 
Corrections 


Finally, Florida’s October 19, 2007, 
and July 1, 2011, SIP revisions make 
clarifying changes and typographical 
corrections to portions of the State’s 
NSR regulations at Chapter 62–210 and 
212. Florida’s October 19, 2007, SIP 
revisions make clarifying and/or 
corrective changes to rule 62–212.400, 
F.A.C including amending subsection 
entitled ‘‘General Prohibitions’’ at rule 
62–212.400(1) by replacing the term 
‘‘Prohibitions’’ with the term 
‘‘Provisions’’; and adding language at 
rule 62–212.400(1)(c) and 62–212.720— 
Actuals Plantwide Applicability Limits 
(PALs), to clarify that the term 
‘‘Administrator’’ in 40 CFR 52.21 shall 
mean ‘‘Department’’ when applying the 
portions of the federal rule cited from 
within the FDEP rules. 


In addition, Florida’s July 1, 2011, SIP 
revision corrected an administrative 
error in the definition of ‘‘major 
modification’’ by replacing the term 
‘‘PSD pollutant’’ with ‘‘regulated air 
pollutant’’ at rule 62–210.200(186)(d), 
F.A.C. The July 1, 2011, SIP revision 
also amends the public participation 
provision at 62–212.400(11), F.A.C., to 
clarify that the applicable public notice 
and participation provisions can be 
found at 62–210.350, F.A.C., and 62– 
110.106, F.A.C., to satisfy the federal 
public participation requirements. 
Florida’s October 19, 2007, SIP 
submission also made changes to rule 
62–212.400(11), F.A.C., regarding 
applicable public participation 
requirements for PSD permitting. 
However, Florida’s July 1, 2011, SIP 
revision made subsequent changes to 
the public participation provision at 
rule 62–212.400(11), F.A.C., and 
therefore, EPA is not taking action to 


approve Florida’s October 19, 2007, 
revision to rule 62–212.400(11), F.A.C. 
EPA is instead approving the latest 
revision to rule 62–212.400(11), F.A.C., 
included in Florida’s July 1, 2011, SIP 
revision. 


II. This Action 


Florida’s October 19, 2007 and July 1, 
2011, SIP revisions update the State’s 
PSD definitions at Chapter 62–210, 
F.A.C. and provisions at Chapter 62– 
212, F.A.C. to adopt the NSR 
requirements promulgated in the Phase 
II Rule (at 40 CFR 52.21) recognizing 
NOX as an ozone precursor regarding: 
amendments to the definitions for 
‘‘major stationary source’’ (40 CFR 
52.21(b)(1)), ‘‘major modification’’ (40 
CFR 52.21(b)(2)), ‘‘significant’’ (for 
significant emissions rate) (at 40 CFR 
52.21(b)(23)(i)), ‘‘regulated NSR 
pollutant’’ (40 CFR 52.21(b)(50)), and 
the addition of a footnote at 40 CFR 
52.21(i)(5)(i)(f) establishing the 
requirement for ambient air impact 
analysis. The Phase II rule also made 
other revisions to the NNSR program; 
however, only the addition of PSD 
amendments recognizing NOX as an 
ozone precursor is relevant to this 
action. 


Florida’s October 19, 2007, SIP 
revision, which became state effective 
July 16, 2007, revised definitions at rule 
62–210.200, F.A.C., for ‘‘major 
stationary source,’’ ‘‘significant 
emissions rate’’ (or ‘‘significant’’ at 40 
CFR 52.21(b)(23)(i)), and ‘‘PSD 
pollutant’’ 4 (Florida’s equivalent to the 
federal term ‘‘regulated NSR pollutant’’ 
at 40 CFR 52.21 (b)(50)) by adding the 
term ‘‘nitrogen oxides’’ to recognize 
NOX as an ozone precursor. The changes 
at rule 62–212.400, F.A.C., also 
addressed the inclusion of ‘‘nitrogen 
oxides’’ in the footnote at 62– 
212.400(3)(e)1.e., (as amended at 40 CFR 
52.21 (i)(5)(i)(f)) regarding air quality 
level for ozone.5 Florida’s July 1, 2011, 
SIP revision, which became state 
effective October 12, 2008, revised the 
definition for ‘‘major modification’’ to 
be consistent with the definition 


promulgated in the Phase II Rule to 
include NOX as an ozone precursor. 


As mentioned above, both Florida SIP 
submittals made clarifying changes and 
corrected typographical errors at Florida 
Chapter 62–210 and 212, F.A.C. 
Specifically Florida’s October 19, 2007, 
SIP submission made changes to rule 
62–212.400(11), F.A.C., regarding 
applicable public participation 
requirements for PSD permitting. 
However, because Florida’s July 1, 2011 
SIP revision made subsequent changes 
62–212.400(11), F.A.C., EPA is not 
approving the October 19, 2007 SIP 
revision to 62–212.400(11), F.A.C., into 
the Florida SIP. EPA is instead 
approving the latest revision to rule 62– 
212.400(11), F.A.C., included in 
Florida’s July 1, 2011, SIP revision. EPA 
has determined that Florida’s October 
19, 2007, and July 1, 2011, SIP 
revisions, both meet the NSR PSD 
permitting requirements established in 
the Phase II Rule and are consistent 
with section 110 of the CAA. 


III. Final Action 
Pursuant to section 110 of the CAA, 


EPA is taking final action to approve 
Florida’s October 19, 2007, and July 1, 
2011, SIP revisions adopting federal 
PSD definitions and provisions 
amended in the Phase II Rule 
specifically recognizing NOX as an 
ozone precursor into the Florida SIP. 
EPA is also taking final action to 
approve Florida’s clarifying changes and 
correction to Florida’s NSR rules. EPA 
is approving these revisions into the 
Florida SIP because they are consistent 
with section 110 of the CAA and EPA 
implementing NSR regulations. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 
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• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 


Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
and EPA notes that it will not impose 
substantial direct costs on tribal 
governments or preempt tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by August 14, 2012. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 


for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See CAA 
section 307(b)(2), 42 U.S.C. 7607(b)(2). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Oxides of nitrogen, Ozone, Reporting 
and recordkeeping requirements. 


Dated: June 5, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(c) is amended under 
Chapters 62–210 and 62–212 by revising 
the entries for ‘‘Section 62–210.200’’ 
and ‘‘Section 62–212.400’’ to read as 
follows: 


§ 52.520 Identification of plan 


* * * * * 
(c) * * * 


EPA-APPROVED FLORIDA REGULATIONS 


State citation 
(section) Title/subject State effective 


date EPA approval date Explanation 


* * * * * * * 


Chapter 62–210 Stationary Source—General Requirements 


* * * * * * * 
62–210.200 ......... Definitions ....................... 10/12/08 6/15/12 [Insert citation of 


publication].
This final rulemaking approves changes to the fol-


lowing definitions: ‘‘major modification,’’ ‘‘major 
stationary source,’’ ‘‘PSD pollutant’’ and ‘‘signifi-
cant emissions rate.’’ 


* * * * * * * 


Chapter 62–212 Stationary Source—Preconstruction Review 


* * * * * * * 
62–212.400 ......... Prevention of Significant 


Deterioration.
10/6/08 6/15/12 [Insert citation of 


publication].


* * * * * * * 
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* * * * * 
[FR Doc. 2012–14419 Filed 6–14–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2010–0969; FRL–9686–9] 


Approval and Promulgation of 
Implementation Plans; Revisions to the 
Georgia State Implementation Plan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Direct final rule. 


SUMMARY: EPA is taking direct final 
action to approve a State 
Implementation Plan (SIP) revision 
submitted by the State of Georgia, 
through the Department of Natural 
Resources (GA DNR), on November 16, 
2010. This revision consists of 
transportation conformity criteria and 
procedures related to interagency 
consultation and enforceability of 
certain transportation-related control 
measures and mitigation measures. The 
intended effect is to update the 
transportation conformity criteria and 
procedures in the Georgia SIP. This 
action is being taken pursuant to section 
110 of the Clean Air Act. 
DATES: This direct final rule is effective 
August 14, 2012 without further notice, 
unless EPA receives adverse comment 
by July 16, 2012. If EPA receives such 
comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by Docket ID No. EPA–R04– 
OAR–2010–0969, by one of the 
following methods: 


1. www.regulations.gov: Follow the 
on-line instructions for submitting 
comments. 


2. Email: 
somerville.amanetta@epa.gov. 


3. Fax: (404) 562–9019. 
4. Mail: ‘‘EPA–R04–OAR–2010– 


0969,’’ Air Quality Modeling and 
Transportation Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. 


5. Hand Delivery or Courier: Amanetta 
Somerville, Air Quality Modeling and 
Transportation Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 


Atlanta, Georgia 30303–8960. Such 
deliveries are only accepted during the 
Regional Office’s normal hours of 
operation. The Regional Office’s official 
hours of business are Monday through 
Friday, 8:30 to 4:30, excluding federal 
holidays. 


Instructions: Direct your comments to 
Docket ID No. ‘‘EPA–R04–OAR–2010– 
0969.’’ EPA’s policy is that all 
comments received will be included in 
the public docket without change and 
may be made available online at 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Do not submit through 
www.regulations.gov or email, 
information that you consider to be CBI 
or otherwise protected. The 
www.regulations.gov Web site is an 
‘‘anonymous access’’ system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an email comment directly 
to EPA without going through 
www.regulations.gov, your email 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. For additional information 
about EPA’s public docket visit the EPA 
Docket Center homepage at http:// 
www.epa.gov/epahome/dockets.htm. 


Docket: All documents in the 
electronic docket are listed in the 
www.regulations.gov index. Although 
listed in the index, some information is 
not publicly available, i.e., CBI or other 
information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically in www.regulations.gov or 
in hard copy at the Air Quality 
Modeling and Transportation Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 


Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30, 
excluding federal holidays. 


FOR FURTHER INFORMATION CONTACT: 
Amanetta Somerville, Air Quality 
Modeling and Transportation Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. Ms. 
Somerville’s telephone number is 404– 
562–9025. She can also be reached via 
electronic mail at 
somerville.amanetta@epa.gov. 


SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Transportation Conformity 
II. Background for This Action 


A. Federal Requirements 
B. Atlanta Conformity SIP 
C. Chattanooga Conformity SIP 
D. Macon Conformity SIP 
E. Rome Conformity SIP 


III. State Submittal and EPA Evaluation 
IV. Public Comment and Final Action 
V. Statutory and Executive Order Reviews 


I. Transportation Conformity 


Transportation conformity (hereafter 
referred to as ‘‘conformity’’) is required 
under section 176(c) of the Clean Air 
Act (CAA or Act) to ensure that 
federally supported highway, transit 
projects, and other activities are 
consistent with (‘‘conform to’’) the 
purpose of the SIP. Conformity 
currently applies to areas that are 
designated nonattainment, and to areas 
that have been redesignated to 
attainment after 1990 (maintenance 
areas) with plans developed under 
section 175A of the Act, for the 
following transportation related criteria 
pollutants: Ozone, particulate matter 
(e.g., PM2.5 and PM10), carbon 
monoxide, and nitrogen dioxide. 


Conformity to the purpose of the SIP 
means that transportation activities will 
not cause new air quality violations, 
worsen existing violations, or delay 
timely attainment of the relevant criteria 
pollutants, also known as national 
ambient air quality standards (NAAQS). 
The transportation conformity 
regulation is found in 40 CFR part 93 
and provisions related to conformity 
SIPs are found in 40 CFR 51.390. 
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6901–6992k, 7401–7671q, 7542, 9601–9657, 
11023, 11048. 


§ 9.1 [Amended] 


■ 2. The table in § 9.1 is amended by 
removing under the undesignated center 
heading ‘‘Significant New Uses of 
Chemical Substances’’ § 721.10423. 


PART 721—[AMENDED] 


■ 3. The authority citation for part 721 
continues to read as follows: 


Authority: 15 U.S.C. 2604, 2607, and 
2625(c). 


§ 721.10423 [Removed] 


■ 4. Remove § 721.10423. 
[FR Doc. 2012–15227 Filed 6–21–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 51 


[EPA–HQ–OAR–2010–0605; FRL–9679–2] 


RIN 2060–AQ38 


Air Quality: Revision to Definition of 
Volatile Organic Compounds— 
Exclusion of trans-1,3,3,3- 
tetrafluoropropene 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action revises the EPA’s 
definition of volatile organic 
compounds (VOCs) under the Clean Air 
Act (CAA). This revision adds trans- 
1,3,3,3-tetrafluoropropene (also known 


as HFO-1234ze) to the list of 
compounds excluded from the 
definition of VOC on the basis that this 
compound makes a negligible 
contribution to tropospheric ozone 
formation. As a result, if you are subject 
to certain federal regulations limiting 
emissions of VOCs, your emissions of 
HFO-1234ze may not be regulated for 
some purposes. This action may also 
affect whether HFO-1234ze is 
considered a VOC for state regulatory 
purposes, depending on whether the 
state relies on the EPA’s definition of 
VOC. 
DATES: The final rule is effective on July 
23, 2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0605. All 
documents in the docket are listed on 
the www.regulations.gov Web site. 
Although listed in the index, some 
information is not publicly available, 
i.e., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the Docket ID No. EPA–HQ–OAR–2010– 
0605, EPA/DC, EPA West, Room 3334, 
1301 Constitution Avenue Northwest, 
Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 


the Docket ID No. EPA–HQ–OAR–2010– 
0605 is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: 
David Sanders, Office of Air Quality 
Planning and Standards, Air Quality 
Policy Division, Mail Code C539–01, 
Research Triangle Park, NC 27711; 
telephone: (919) 541–3356; fax number: 
919–541–0824; email address: 
sanders.dave@epa.gov. 


SUPPLEMENTARY INFORMATION: 


I. General Information 


A. Does this action apply to me? 


Entities potentially affected by this 
final rule include, but are not 
necessarily limited to, states (typically 
state air pollution control agencies) that 
control VOCs, and industries involved 
in the manufacture or use of 
refrigerants, aerosol propellants and 
blowing agents for insulating foams. 
Table 1 is not intended to be exhaustive, 
but rather provides a guide for readers 
regarding entities likely to be affected by 
this action. This table lists the types of 
entities that the EPA is now aware of 
that could potentially be affected by this 
action. Other types of entities not listed 
in the table could also be affected. If you 
have questions regarding the 
applicability of this action to a 
particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. This 
action has no substantial direct effects 
on industry because it does not impose 
any new mandates on these entities, but, 
to the contrary, removes HFO-1234ze 
from the regulatory definition of VOC. 


TABLE 1—POTENTIALLY AFFECTED REGULATED CATEGORIES AND ENTITIES 


Industry group SIC a NAICS b 


Refrigerants ................................................................................................................................... 2869, 3585 238220, 336111, 336391 
Aerosol propellants ........................................................................................................................ 2869 325998 
Blowing agents .............................................................................................................................. 2869, 3086 326140, 326150 


a Standard Industrial Classification. 
b North American Industry Classification System. 


The use of this compound remains 
subject to other restrictions under the 
CAA. Specifically, the use of this 
compound as an aerosol propellant, 
blowing agent, or refrigerant or any 
other use in which it would substitute 
for chlorofluorocarbons, 
hydrochlorofluorocarbons, or their 
substitutes, is subject to regulation 
under the Significant New Alternatives 
Policy (SNAP) program (CAA § 612; 40 
CFR 82 subpart G). The SNAP program 
has issued final listings for HFO-1234ze 
as an acceptable foam and refrigerant 


substitute and as an aerosol propellant 
(74 FR 50129, September 30, 2009; 75 
FR 34017, June 16, 2010). 


B. How is this preamble organized? 


The information presented in this 
preamble is organized as follows: 
I. General Information 


A. Does this action apply to me? 
B. How is this preamble organized? 


II. Background 
A. The EPA’s VOC Exemption Policy 
B. Petition to List HFO-1234ze as Exempt 


III. Proposed Action and Response to 
Comments 


IV. Final Action 
V. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 
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H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 
L. Judicial Review 


II. Background 


A. The EPA’s VOC Exemption Policy 


Tropospheric ozone, commonly 
known as smog, is formed when VOCs 
and nitrogen oxides (NOX) react in the 
atmosphere in the presence of sunlight. 
Because of the harmful health effects of 
ozone, the EPA and state governments 
limit the amount of VOCs that can be 
released into the atmosphere. The VOCs 
are those organic compounds of carbon 
which form ozone through atmospheric 
photochemical reactions. Different 
VOCs have different levels of 
reactivity—that is, they do not react to 
form ozone at the same speed or do not 
form ozone to the same extent. Some 
VOCs react slowly or form less ozone; 
therefore, changes in their emissions 
have limited effects on local or regional 
ozone pollution episodes. It has been 
the EPA’s policy that organic 
compounds with a negligible level of 
reactivity should be excluded from the 
regulatory VOC definition so as to focus 
VOC control efforts on compounds that 
do significantly increase ozone 
concentrations. The EPA also believes 
that exempting such compounds creates 
an incentive for industry to use 
negligibly reactive compounds in place 
of more highly reactive compounds that 
are regulated as VOCs. The EPA lists 
compounds that it has determined to be 
negligibly reactive in its regulations (at 
40 CFR 51.100(s)) as being excluded 
from the definition of VOC. 


The CAA requires the regulation of 
VOCs for various purposes. Section 
302(s) of the CAA specifies that the EPA 
has the authority to define the meaning 
of ‘‘VOC,’’ and hence what compounds 
shall be treated as VOCs for regulatory 
purposes. The policy of excluding 
negligibly reactive compounds from the 
VOC definition was first laid out in the 
‘‘Recommended Policy on Control of 
Volatile Organic Compounds’’ (42 FR 
35314, July 8, 1977) and was 
supplemented most recently with the 
‘‘Interim Guidance on Control of 
Volatile Organic Compounds in Ozone 
State Implementation Plans’’ (Interim 
Guidance) (70 FR 54046, September 13, 
2005). The EPA uses the reactivity of 
ethane as the threshold for determining 
whether a compound has negligible 


reactivity. Compounds that are less 
reactive than, or equally reactive to, 
ethane under certain assumed 
conditions may be deemed negligibly 
reactive and therefore suitable for 
exemption from the VOC definition. 
Compounds that are more reactive than 
ethane continue to be considered VOCs 
for regulatory purposes and therefore 
subject to control requirements. The 
selection of ethane as the threshold 
compound was based on a series of 
smog chamber experiments that 
underlay the 1977 policy. 


The EPA has used three different 
metrics to compare the reactivity of a 
specific compound to that of ethane: (i) 
The reaction rate constant (known as 
kOH) with the hydroxyl radical (OH); (ii) 
the maximum incremental reactivity 
(MIR) on a reactivity per unit mass 
basis; and (iii) the MIR expressed on a 
reactivity per mole basis. Differences 
between these three metrics are 
discussed below. 


The kOH is the reaction rate constant 
of the compound with the OH radical in 
the air. This reaction is typically the 
first step in a series of chemical 
reactions by which a compound breaks 
down in the air and participates in the 
ozone-forming process. If this step is 
slow, the compound will likely not form 
ozone at a very fast rate. The kOH values 
have long been used by the EPA as a 
metric of photochemical reactivity and 
ozone-forming activity, and they have 
been the basis for most of the EPA’s 
previous exemptions of negligibly 
reactive compounds from the regulatory 
definition of VOC. The kOH metric is 
inherently a molar comparison, i.e., it 
measures the rate at which molecules 
react. 


The MIR values, both by mole and by 
mass, are a more recently developed 
metric of photochemical reactivity 
derived from a computer-based 
photochemical model. This metric 
considers the complete ozone forming 
activity of a compound on a single day, 
and not merely the first reaction step. 


The MIR values for compounds are 
typically expressed as grams of ozone 
formed per gram of VOC (mass basis), 
but may also be expressed as grams of 
ozone formed per mole of VOC (molar 
basis). For comparing the reactivities of 
two compounds, using the molar MIR 
values considers an equal number of 
molecules of the two compounds. 
Alternatively, using the mass MIR 
values compares an equal mass of the 
two compounds, which will involve 
different numbers of molecules, 
depending on the relative molecular 
weights. The molar MIR comparison is 
consistent with the original smog 
chamber experiments that underlie the 


original selection of ethane as the 
threshold compound, in that these 
experiments compared equal molar 
concentrations of individual VOCs. It is 
also consistent with previous reactivity 
determinations based on kOH values, 
which are inherently molar. By contrast, 
the mass MIR comparison is more 
consistent with how MIR values and 
other reactivity metrics have been 
applied in reactivity-based emission 
limits, such as the national VOC 
emissions standards for aerosol coatings 
(73 FR 15604). Many other VOC 
regulations contain limits based upon a 
weight of VOC per volume of product, 
such as the EPA’s regulations for 
limiting VOC emissions from 
architectural and industrial 
maintenance coatings (40 CFR part 59 
subpart D). However, the fact that 
regulations are structured to measure 
VOC content by weight for ease of 
implementation and enforcement does 
not necessarily control whether VOC 
exemption decisions should be made on 
a weight basis as well. 


The choice of the molar basis versus 
the mass basis for the ethane 
comparison can be significant. In some 
cases, a compound might be considered 
less reactive than ethane under the mass 
basis but not under the molar basis. For 
compounds with a molecular weight 
higher than that of ethane, use of the 
mass basis results in more VOCs being 
classified as less reactive than ethane 
than does use of the molar basis. 


The EPA has considered the choice 
between a molar or mass basis for the 
comparison to ethane in past 
rulemakings and guidance. In the 
Interim Guidance, the EPA stated: 


[A] comparison to ethane on a mass basis 
strikes the right balance between a threshold 
that is low enough to capture compounds 
that significantly affect ozone concentrations 
and a threshold that is high enough to 
exempt some compounds that may usefully 
substitute for more highly reactive 
compounds. 


When reviewing compounds that have 
been suggested for VOC-exempt status, EPA 
will continue to compare them to ethane 
using kOH expressed on a molar basis and 
MIR values expressed on a mass basis. 


The EPA’s 2005 Interim Guidance 
also noted that concerns have 
sometimes been raised about the 
potential impact of a VOC exemption on 
environmental endpoints other than 
ozone concentrations, including fine 
particle formation, air toxics exposures, 
stratospheric ozone depletion and 
climate change. The EPA has 
recognized, however, that there are 
existing regulatory and non-regulatory 
programs that are specifically designed 
to address these issues, and the EPA 
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continues to believe that the impacts of 
VOC exemptions on environmental 
endpoints other than ozone formation 
will be adequately addressed by these 
programs. The VOC exemption policy is 
intended to facilitate attainment of the 
ozone NAAQS, and questions have been 
raised as to whether the agency has 
authority to use its VOC exemption 
policy to address concerns that are 
unrelated to ground-level ozone. Thus, 
in general, VOC exemption decisions 
will continue to be based solely on 
consideration of a compound’s 
contribution to ozone formation. 
However, if the EPA determines that a 
particular VOC exemption is likely to 
result in a significant increase in the use 
of a compound and that the increased 
use would pose a significant risk to 
human health or the environment that 
would not be addressed adequately by 


existing programs or policies, the EPA 
reserves the right to exercise its 
judgment in deciding whether to grant 
an exemption. 


B. Petition To List HFO-1234ze as 
Exempt 


Honeywell, Inc. submitted a petition 
to the EPA on December 2, 2009, 
requesting that HFO-1234ze (CAS 
29118–24–9) be exempted from VOC 
control based on its low reactivity 
relative to ethane. The petitioner 
indicated that HFO-1234ze may be used 
in a variety of applications including as 
a refrigerant, an aerosol propellant, and 
a blowing agent for insulating foam. 
This molecule has diverse applications 
including as a blowing agent for 
polyurethanes, polystyrene and other 
polymers, and as an aerosol propellant. 


Honeywell submitted several 
documents, including several peer- 


reviewed journal articles, to support its 
petition, and we made these available in 
the docket for this action. These 
documents contained kOH values and 
MIR reactivity rates for ethane and HFO- 
1234ze. This information is reproduced 
below in Table 2. From the data in Table 
2, it can be seen that the MIR for HFO- 
1234ze on a grams of ozone formed per 
gram of VOC basis is 0.098 which is 
only 35 percent that for ethane at 0.28 
on the same basis. However, HFO- 
1234ze has a higher kOH value than 
ethane, meaning that it initially reacts 
more quickly in the atmosphere than 
ethane. A molecule of HFO-1234ze is 
also more reactive than a molecule of 
ethane, as shown by the molar MIR 
(gO3/mole VOC) values, since equal 
numbers of moles have equal numbers 
of molecules. 


TABLE 2—REACTIVITIES OF ETHANE AND HFO-1234ZE 


Compound kOH 
(cm3/molecule-sec) 


MIR 
(gO3/mole VOC) 


MIR 
(gO3/gram VOC) 


Ethane .................................................................. 2.4 × 10¥13 ........................................................... 8.4 0 .28 
HFO-1234ze ......................................................... 9.25 × 10¥13 ......................................................... 11.2 0 .098 


Notes: 
1. kOH value for ethane is from: R. Atkinson, D. L. Baulch, R. A. Cox, J. N. Crowley, R. F. Hampson, Jr., R. G. Hynes, M. E. Jenkin, J. A. Kerr, 


M. J. Rossi, and J. Troe (2004), Summary of evaluated kinetic and photochemical data for atmospheric chemistry. The reference cited in Note 3 
gives a kOH value of 2.54 × 10¥13 for ethane, slightly different than the value shown in the table. 


2. kOH value for HFO-1234ze is from: R. Sondergaard, O. J. Nielsen, M. D. Hurley, T. J. Wallington, and R. Singh, ‘‘Atmospheric chemistry of 
trans-CF3CH=CHF: kinetics of the gas-phase reactions with Cl atoms, OH radicals, and O3.’’ Chemical Physics Letters, 443 (2007) 199–204. 


3. Maximum incremental reactivity or MIR (gO3/g VOC) values for ethane (page 177) and HFO-1234ze (page 201) are from: William P. L. Car-
ter, ‘‘Development of the SAPRC–07 chemical mechanism and updated ozone reactivity scales’’ (updated 1/27/10). 


4. Molar MIR (gO3/mole VOC) values were calculated from the mass MIR (gO3/g VOC) values by determining the number of moles per gram 
of the relevant organic compound. 


III. Proposed Action and Response to 
Comments 


Based on the mass MIR (gO3/g VOC) 
value for HFO-1234ze being equal to or 
less than that of ethane, the EPA 
proposed to find that HFO-1234ze is 
‘‘negligibly reactive’’ and to exempt 
HFO-1234ze from the regulatory 
definition of VOC at 40 CFR 51.100(s). 
In the proposal, the EPA noted that the 
EPA’s New Chemicals program under 
the Toxic Substances Control Act 
(TSCA) and the EPA’s SNAP program 
under the CAA have both reviewed 
HFO-1234ze for potential risks to 
human health and the environment. 
After considering all relevant data 
currently available, the EPA was unable 
to find any unreasonable risks to human 
health or the environment from the 
expected use of HFO-1234ze. Based on 
this finding, the EPA did not find it 
necessary to take any actions to prevent 
unreasonable risk under TSCA. The 
SNAP program has issued 
determinations of acceptability for HFO- 
1234ze as an acceptable substitute for 


certain ozone depleting substances in a 
number of foam blowing end uses, as a 
refrigerant in non-mechanical heat 
transfer and as a propellant as stated in 
Section I. 


There were four comments submitted 
to the docket during the public 
comment period. One comment was 
from the petitioning manufacturer 
Honeywell. One comment came from a 
manufacturer of products containing the 
compound. This commenter wrote that 
as a manufacturer of high quality 
specialty chemicals and supplies for 
electronic maintenance and repair, it 
considers HFO-1234ze to be a potential 
alternative to products containing 
higher global-warming potential 
compounds such as HFC-134a and HFC- 
152a. It further stated that in order for 
this product to be marketed in all parts 
of the U.S., it is essential that it be 
classified as a non-VOC. Separate 
comments came from two trade 
associations. All comments were in 
favor of exempting HFO-1234ze. None 
of the comments opposed using the 
gO3/g VOC basis. The one comment 


which addressed that issue supported 
the use of the MIR on a gO3/g VOC basis 
for granting exemptions. 


IV. Final Action 
The EPA is amending its definition of 


VOC at 40 CFR 51.100(s) to exclude 
HFO-1234ze as a VOC for ozone SIP and 
ozone control purposes. States are not 
obligated to exclude HFO-1234ze from 
control as a VOC. However, states may 
not take credit for controlling HFO- 
1234ze in their ozone control strategies. 


In our October 17, 2011, proposal (76 
FR 64059), we also proposed to exempt 
2,3,3,3-tetrafluoropropene (also known 
as HFO-1234yf) from the definition of 
VOC. We are not taking final action on 
that proposal at this time. 


V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
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Executive Order 12866 (58 FR 51735, 
October 4, 1993) and is therefore not 
subject to review under Executive 
Orders 12866 and 13563 (76 FR 3821, 
January 21, 2011). 


B. Paperwork Reduction Act 
This action does not impose an 


information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). It does not 
contain any recordkeeping or reporting 
requirement. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the final rule will not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. For 
purposes of assessing the impacts of this 
notice on small entities, small entity is 
defined as: (1) A small business that is 
a small industrial entity as defined in 
the U.S. Small Business Administration 
(SBA) size standards. (See 13 CFR 
121.201); (2) A governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) A small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final rule will not impose any 
requirements on small entities. 


D. Unfunded Mandates Reform Act 
This action contains no federal 


mandates under the provisions of Title 
II of the Unfunded Mandates Reform 
Act of 1995 (UMRA), 2 U.S.C. 1531– 
1538 for state, local or tribal 
governments or the private sector. The 
action imposes no enforceable duty on 
any state, local or tribal governments, or 
the private sector. Therefore, this action 
is not subject to the requirements of 
sections 202 and 205 of the UMRA. 


This action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. 


E. Executive Order 13132: Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This action 
addresses the exemption of a chemical 
compound from the VOC definition. 
Thus, Executive Order 13132 does not 
apply to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effects on tribal governments, on the 
relationship between the federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this rule. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


This action is not subject to EO 13045 
(62 FR 19885, April 23, 1997) because 
it is not economically significant as 
defined in EO 12866. While this final 
rule is not subject to the Executive 
Order, the EPA has reason to believe 
that ozone has a disproportionate effect 
on active children who play outdoors 
(62 FR 38856; 38859, July 18, 1997). The 
EPA has not identified any specific 
studies on whether or to what extent 
this chemical compound may affect 
children’s health. 


H. Executive Order 13211: Actions That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211, ‘‘Actions Concerning 
Regulations That Significantly Affect 
Energy Supply, Distribution, or Use’’ (66 
FR 28355, May 22, 2001) because it is 
not likely to have a significant adverse 
effect on the supply, distribution, or use 
of energy. This action revises the EPA’s 
definition of VOCs for purposes of 
preparing SIPs to attain the NAAQS for 
ozone under title I of the CAA. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 


Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, section 12(d), (15 U.S.C. 272 
note) directs the EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
the EPA to provide Congress, through 
OMB, explanations when the agency 
decides not to use available and 
applicable voluntary consensus 
standards. This action does not involve 
technical standards. Therefore, the EPA 
is not considering the use of any 
voluntary consensus standards. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order (EO) 12898 (59 FR 
7629, Feb. 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it will not affect the level of 
protection provided to human health or 
the environment. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of 
Congress and to the Comptroller General 
of the United States. Section 804 
exempts from section 801 the following 
types of rules: (1) Rules of particular 
application; (2) rules relating to agency 
management or personnel; and (3) rules 
of agency organization, procedure or 
practice that do not substantially affect 
the rights or obligations of non-agency 
parties, 5 U.S.C. 804(3). The EPA is not 
required to submit a rule report 
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regarding this action under section 801 
because this is a rule of particular 
applicability to manufacturers and users 
of these specific exempt chemical 
compounds. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). This 
rule will be effective on July 23, 2012. 


L. Judicial Review 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the District of 
Columbia Circuit Court within 60 days 
from the date the final action is 
published in the Federal Register. 
Filing a petition for review by the 
Administrator of this final action does 
not affect the finality of this action for 
the purposes of judicial review nor does 
it extend the time within which a 
petition for judicial review must be 
final, and shall not postpone the 
effectiveness of such action. Thus, any 
petitions for review of this action 
related to the exemption of HFO-1234ze 
from the definition of VOC must be filed 
in the Court of Appeals for the District 
of Columbia Circuit within 60 days from 
the date final action is published in the 
Federal Register. 


List of Subjects in 40 CFR Part 51 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Ozone, Reporting 
and recordkeeping requirements, 
Volatile organic compounds. 


Dated: June 7, 2012. 


Lisa P. Jackson, 
Administrator. 


For reasons set forth in the preamble, 
part 51 of chapter I of title 40 of the 
Code of Federal Regulations is amended 
as follows: 


PART 51—REQUIREMENTS FOR 
PREPARATION, ADOPTION, AND 
SUBMITTAL OF IMPLEMENTATION 
PLANS 


■ 1. The authority citation for part 51, 
subpart F, continues to read as follows: 


Authority: 42 U.S.C. 7401, 7411, 7412, 
7413, 7414, 7470–7479, 7501–7508, 7601, 
and 7602. 


§ 51.100 [Amended] 


■ 2. Section 51.100 is amended at the 
end of paragraph (s)(1) introductory text 
by removing the words ‘‘and 
perfluorocarbon compounds which fall 
into these classes:’’ and adding in their 
place the words ‘‘trans-1,3,3,3- 
tetrafluoropropene; and perfluorocarbon 


compounds which fall into these 
classes:’’. 
[FR Doc. 2012–15347 Filed 6–21–12; 8:45 am] 


BILLING CODE 6560–50–P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 61 and 69 


[WC Docket Nos. 10–90, 07–135, 05–337, 
03–109; GN Docket No. 09–51; CC Docket 
Nos. 01–92, 96–45; WT Docket No. 10–208; 
FCC 11–161] 


Tariffs (Other Than Tariff Review Plan); 
Connect America Fund; A National 
Broadband Plan for Our Future; 
Establishing Just and Reasonable 
Rates for Local Exchange Carriers; 
High-Cost Universal Service Support 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; announcement of 
effective date. 


SUMMARY: In this document, the Federal 
Communications Commission 
(Commission) announces that the Office 
of Management and Budget (OMB) has 
approved, for a period of 3 years, 
revisions to an information collection 
associated with the Commission’s 
Connect America Fund, Report and 
Order (Order). The Commission 
submitted revisions to this information 
collection under control number 3060– 
0298 to OMB for review and approval, 
as required by the Paperwork Reduction 
Act (PRA) of 1995 (44 U.S.C. 3501– 
3520), 77 FR 20629, April 5, 2012. OMB 
approved the revisions on May 29, 2012. 
DATES: The amendments to 47 CFR 
61.3(bbb)(2) and 69.3(e)(12) published at 
76 FR 73830, November 29, 2011, were 
approved by OMB on May 29, 2012, and 
are effective on June 22, 2012. 
FOR FURTHER INFORMATION CONTACT: 
Belinda Nixon, Wireline Competition 
Bureau, (202) 418–1520 or TTY: (202) 
418–0484. 
SUPPLEMENTARY INFORMATION: This 
document announces that, on May 29, 
2012, OMB approved, for a period of 3 
years, information collection 
requirements contained in the 
Commission’s Order, FCC 11–161, 
published at 76 FR 73830, November 29, 
2011. The OMB Control Number is 
3060–0298. The Commission publishes 
this notice as an announcement of the 
effective date rules requiring OMB 
approval. To request materials in 
accessible formats for people with 
disabilities (Braille, large print, 
electronic files, audio format), send an 
email to fcc504@fcc.gov or call the 


Consumer and Governmental Affairs 
Bureau at (202) 418–0530 (voice), (202) 
418–0432 (TTY). 


Synopsis 


As required by the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3507), 
the FCC is notifying the public that it 
received OMB approval on May 29, 
2012, for the information collection 
requirements contained in the 
Commission’s rules at §§ 61.3(bbb)(2) 
and 69.3(e)(12). 


Under 5 CFR 1320, an agency may not 
conduct or sponsor a collection of 
information unless it displays a current, 
valid OMB Control Number. 


No person shall be subject to any 
penalty for failing to comply with a 
collection of information subject to the 
Paperwork Reduction Act that does not 
display a current, valid OMB Control 
Number. The OMB Control Number is 
3060–0298. 


The foregoing notice is required by 
the Paperwork Reduction Act of 1995, 
Public Law 104–13, October 1, 1995, 
and 44 U.S.C. 3507. 


The total annual reporting burdens 
and costs for the respondents are as 
follows: 


Estimated Annual Burden: 7,350 
responses; 20 hours to 50 hours; 215,500 
hours. 


Obligation to Respond: Required to 
obtain or retain benefits. Statutory 
authority for this information collection 
is contained in 47 U.S.C. 201, 202, 203, 
and 251(b)(5) of the Communications 
Act of 1934, as amended. 


Needs and Uses: On November 18, 
2011, the Commission adopted the 
Order, FCC 11–161, published at 76 FR 
73830, November 29, 2011, that requires 
or permits incumbent and competitive 
local exchange carriers as part of 
transitioning regulation of interstate and 
intra-state switched access rates and 
reciprocal compensation rates to bill- 
and-keep under section 251(b)(5) of the 
Communications Act of 1934, as 
amended, to file tariffs with state 
commissions and the FCC. This 
transition affects different switched 
access rates at specified timeframes and 
establishes an Access Recovery Charge 
by which carriers will be able to assess 
end uses a monthly charge to recover 
some or all of the revenues they are 
permitted to recover resulting from 
reductions in intercarrier compensation 
rates. The information collected through 
a carrier’s tariff is used by the 
Commission and state commissions to 
determine whether services offered are 
just and reasonable as the Act requires. 
The tariffs and any supporting 
documentation are examined in order to 
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Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 
5 U.S.C. 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 


required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 28, 2012. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 


List of Subjects in 40 CFR Part 52 
Environmental protection, Air 


pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Reporting and 


recordkeeping requirements, Volatile 
organic compounds. 


Dated: July 16, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


Therefore, 40 CFR part 52 is amended 
as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


■ 2. Section 52.520 in paragraph (e) is 
amended by adding three new entries 
for ‘‘110(a)(1) and (2) Infrastructure 
Requirements for the 1997 8-Hour 
Ozone National Ambient Air Quality 
Standards,’’ ‘‘Section 128 
Requirements,’’ and ‘‘Sections 
110(a)(2)(E)(ii) and (G) Infrastructure 
Requirements for the 1997 8-Hour 
Ozone National Ambient Air Quality 
Standards’’ at the end of the table to 
read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(e) * * * 


EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS 


Provision State effective 
date 


EPA approval 
date Federal Register notice Explanation 


* * * * * * * 
110(a)(1) and (2) Infrastructure Requirements for the 


1997 8-Hour Ozone National Ambient Air Quality 
Standards.


12/13/2007 7/30/2012 [Insert citation of publica-
tion].


Section 128 Requirements ......................................... 5/24/2012 7/30/2012 [Insert citation of publica-
tion].


Sections 110(a)(2)(E)(ii) and (G) Infrastructure Re-
quirements for the 1997 8-Hour Ozone National 
Ambient Air Quality Standards.


5/24/2012 7/30/2012 [Insert citation of publica-
tion].


■ 3. Section 52.523 is added to read as 
follows: 


§ 52.523 Control strategy: Ozone 


(a) Disapproval. EPA is disapproving 
portions of Florida’s infrastructure SIP 
for the 1997 8-hour ozone NAAQS 
regarding the State’s ability to provide 
adequate legal authority for the 
implementation of a Greenhouse Gas 
Prevention of Significant Deterioration 
program, specifically with respect to 
sections 110(a)(2)(C) and 110(a)(2)(J). A 
FIP is currently in place and approved 
for Florida at 40 CFR 52.37 for these 
requirements. 


(b) [Reserved] 
[FR Doc. 2012–18316 Filed 7–27–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


[EPA–HQ–OAR–2010–0115; FRL–9701–9] 


RIN 2060–AQ23 


Method 16C for the Determination of 
Total Reduced Sulfur Emissions From 
Stationary Sources 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action promulgates 
Method 16C for measuring total reduced 
sulfur (TRS) emissions from stationary 
sources. Method 16C offers the 
advantages of real-time data collection 
and uses procedures that are already in 


use for measuring other pollutants. 
Method 16C will be a testing option that 
is used at the discretion of the tester. 


DATES: This final rule is effective on July 
30, 2012. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0115. All 
documents in the docket are listed in 
the http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
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available either electronically at 
www.regulations.gov or in hard copy at 
the Air Docket, EPA/DC, EPA West, 
Room 3334, 1301 Constitution Avenue 
NW., Washington, DC. The Docket 
Facility and the Public Reading Room 
are open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Air 
Docket is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Foston Curtis, Office of Air Quality 
Planning and Standards, Air Quality 
Assessment Division, Measurement 
Technology Group (E143–02), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone number: (919) 541– 
1063; fax number: (919) 541–0516; 
email address: curtis.foston@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. General Information 
A. Does this action apply to me? 
B. Where can I obtain a copy of this action? 
C. Judicial Review 


II. Background 
III. Summary of Method 16C 
IV. Public Comments on Proposed Method 


16C 
V. Statutory and Executive Order Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low- Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Method 16C applies to TRS 
measurement from kraft pulp mills 
subject to Subpart BB of the New Source 
Performance Standards (NSPS). The 
methods required under Subpart BB for 
TRS are sometimes used under the 
petroleum refineries NSPS (Subpart J). 
Method 16C may also be applicable to 
sources regulated by state and local 


regulations that adopt the Subpart BB 
testing requirements. 


Regulated Entities. Categories and 
entities potentially affected include the 
following: 


Category NAICS a Examples of regulated 
entities 


Industry .... 322110 Kraft Pulp Mills. 
Industry .... 324110 Petroleum Refineries. 


a North American Industry Classification 
System. 


This table is not intended to be 
exhaustive, but rather to provide a guide 
for readers regarding entities likely to be 
affected by this action. This table lists 
examples of the types of entities the 
EPA is now aware could potentially be 
affected by this final action. Other types 
of entities not listed could also be 
affected. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I obtain a copy of this 
action? 


In addition to being available in the 
docket, an electronic copy of this rule 
will also be available on the Worldwide 
Web (www) through the Technology 
Transfer Network (TTN). Following the 
Administrator’s signature, a copy of the 
final rule will be placed on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at 
http://www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


C. Judicial Review 


Under section 307(b)(1) of the Clean 
Air Act (CAA), judicial review of this 
final rule is available by filing a petition 
for review in the U.S. Court of Appeals 
for the District of Columbia Circuit by 
September 28, 2012. Under section 
307(d)(7)(B) of the CAA, only an 
objection to this final rule that was 
raised with reasonable specificity 
during the period for public comment 
can be raised during judicial review. 
Moreover, under section 307(b)(2) of the 
CAA, the requirements established by 
this action may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


II. Background 


Method 16C was proposed in the 
Federal Register on September 2, 2010, 
with a public comment period that 
ended November 1, 2010. Two comment 
letters were received from the public. 


III. Summary of Method 16C 


Method 16C uses the sampling 
procedures of Method 16A and the 
analytical procedures of Method 6C to 
measure TRS. Total reduced sulfur is 
defined as hydrogen sulfide, methyl 
mercaptan, dimethyl sulfide, and 
dimethyl disulfide. As in Method 16A, 
the sample is collected from the source 
through a heated probe and immediately 
conditioned in a citrate buffer scrubber. 
The conditioned sample is oxidized in 
a tube furnace to convert TRS to sulfur 
dioxide (SO2). The oxidized sample is 
then analyzed for SO2 using a real-time 
SO2 analyzer as in Method 6C. 


This method may be used as an 
alternative to Methods 16, 16A, and 16B 
for determining TRS. Its use has been 
allowed on a case-by-case basis and, 
based on our experience, it is a good 
alternative. Method 16C offers 
advantages over currently required 
methods by supplying real-time data in 
the field using analyzers and procedures 
that are currently used for other 
pollutants. Performance checks 
contained in the method ensure that 
bias and calibration precision are 
periodically checked and maintained. 


This rule will not require the use of 
Method 16C but will allow it as an 
alternative method at the discretion of 
the user. This method does not impact 
testing stringency; data are collected 
under the same conditions and time 
intervals as the current methods. 


IV. Public Comments on Proposed 
Method 16C 


Two public comment letters were 
received on the proposed rule. The 
comments pointed out contradictions in 
different sections of the method for the 
analyzer calibration error test and the 
system bias check. In one instance, the 
analyzer calibration acceptance criterion 
was listed as 5 percent and in another 
place it was listed as 2 percent. The rule 
was corrected to state that 5 percent is 
the correct criterion for this test. For the 
system bias check, unclear language was 
amended to specifically state that the 
pre-test bias check is mandatory, not 
optional. An additional comment led to 
the dropping of the sample correction 
for moisture since it is not needed for 
most analyzers. The public comments 
are addressed in the Summary of 
Comments and Responses Document 
that has been added to the docket. 
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V. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735, 
October 4, 1993) and is, therefore, not 
subject to review under Executive 
Orders 12866 and 13563 (76 FR 3821, 
January 21, 2011). 


B. Paperwork Reduction Act 


This action does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act, 44 U.S.C. 3501 et seq. Burden is 
defined at 5 CFR 1320.3(b). This final 
rule does not add information collection 
requirements beyond those currently 
required under the applicable 
regulations. This final rule adds an 
alternative test method that may be used 
at the discretion of the source. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act (RFA) 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This final rule will not impose any 
requirements on small entities because 
Method 16C is not a required test 
method but may be used at the 
discretion of the source. Any small 
entity choosing to use Method 16C 
would likely do so because it is less 


burdensome or more advantageous than 
the other methods allowed. 


D. Unfunded Mandates Reform Act 


This action contains no federal 
mandates under the provisions of Title 
II of the Unfunded Mandates Reform 
Act of 1995 (UMRA), 2 U.S.C. 1531– 
1538 for State, local, or tribal 
governments or the private sector. This 
action imposes no enforceable duty on 
any State, local or tribal governments or 
the private sector. Therefore, this action 
is not subject to the requirements of 
sections 202 or 205 of the UMRA. This 
action is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. Any 
small entity choosing to use Method 
16C would likely do so because it is less 
burdensome or more advantageous than 
the other methods allowed. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This final rule 
adds Method 16C for use as a new 
alternative method. Thus, Executive 
Order 13132 does not apply to this 
action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). This final rule provides an 
additional testing option for measuring 
pollutants to what is currently 
mandated. It does not add any new 
requirements and does not affect 
pollutant emissions or air quality. Thus, 
Executive Order 13175 does not apply 
to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


The EPA interprets EO 13045 (62 FR 
19885, April 23, 1997) as applying only 
to those regulatory actions that concern 
health or safety risks, such that the 
analysis required under section 5–501 of 
the EO has the potential to influence the 
regulation. This action is not subject to 
EO 13045 because it does not establish 
an environmental standard intended to 
mitigate health or safety risks. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This rule is not subject to Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not a significant 
regulatory action under Executive Order 
12866. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113, 12(d)(15 U.S.C. 272 note) 
directs the EPA to use voluntary 
consensus standards in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures, and 
business practices) that are developed or 
adopted by voluntary consensus 
standards bodies. The NTTAA directs 
the EPA to provide Congress, through 
OMB, explanations when the Agency 
decides not to use available and 
applicable voluntary consensus 
standards. 


This action does not involve technical 
standards. Therefore, the EPA did not 
consider the use of any voluntary 
consensus standards. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order (EO) 12898 (59 FR 
7629 (Feb. 16, 1994)) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it does not affect the level of 
protection provided to human health or 
the environment. This final rule does 
not relax the control measures on 
sources regulated by the rule and, 
therefore, will not cause emissions 
increases from these sources. 


VerDate Mar<15>2010 15:44 Jul 27, 2012 Jkt 226001 PO 00000 Frm 00062 Fmt 4700 Sfmt 4700 E:\FR\FM\30JYR1.SGM 30JYR1tk
el


le
y 


on
 D


S
K


3S
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S







44491 Federal Register / Vol. 77, No. 146 / Monday, July 30, 2012 / Rules and Regulations 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this rule and 
other required information to the U.S. 
Senate, the U.S. House of 
Representatives, and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). This rule will be effective on 
July 30, 2012. 


List of Subjects in 40 CFR Part 60 


Administrative practice and 
procedures, Air pollution control, 
Intergovernmental relations, Reporting 
and recordkeeping requirements. 


Dated: July 23, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons set out in the 
preamble, Title 40, Chapter I of the Code 
of Federal Regulations is amended as 
follows: 


PART 60—STANDARDS OF 
PERFORMANCE FOR NEW 
STATIONARY SOURCES 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401–7601. 


■ 2. Amend Appendix A–6 to Part 60 by 
adding ‘‘Method 16C’’ in alphanumeric 
order to read as follows: 


Appendix A–6 to Part 60—Test 
Methods 16 Through 18 


* * * * * 


Method 16C—Determination of Total 
Reduced Sulfur Emissions From Stationary 
Sources 


1.0 Scope and Application 


What is Method 16C? 


Method 16C is a procedure for measuring 
total reduced sulfur (TRS) in stationary 
source emissions using a continuous 
instrumental analyzer. Quality assurance and 
quality control requirements are included to 
assure that you, the tester, collect data of 
known quality. You must document your 
adherence to these specific requirements for 
equipment, supplies, sample collection and 
analysis, calculations, and data analysis. This 
method does not completely describe all 


equipment, supplies, and sampling and 
analytical procedures you will need but 
refers to other methods for some of the 
details. Therefore, to obtain reliable results, 
you should also have a thorough knowledge 
of these additional test methods which are 
found in appendix A to this part: 


(a) Method 6C—Determination of Sulfur 
Dioxide Emissions from Stationary Sources 
(Instrumental Analyzer Procedure) 


(b) Method 7E—Determination of Nitrogen 
Oxides Emissions from Stationary Sources 
(Instrumental Analyzer Procedure) 


(c) Method 16A—Determination of Total 
Reduced Sulfur Emissions from Stationary 
Sources (Impinger Technique) 


1.1 Analytes. What does Method 16C 
determine? 


Analyte CAS No. 


Total reduced sulfur including: N/A 
Dimethyl disulfide (DMDS), 


[(CH3)2S2] ............................ 62–49–20 
Dimethyl sulfide (DMS), 


[(CH3)2S] .............................. 75–18–3 
Hydrogen sulfide (H2S) ........... 7783–06–4 
Methyl mercaptan (MeSH), 


(CH4S) ................................. 74–93–1 
Reported as: Sulfur dioxide 


(SO2) ....................................... 7449–09–5 


1.2 Applicability. This method is 
applicable for determining TRS emissions 
from recovery furnaces (boilers), lime kilns, 
and smelt dissolving tanks at kraft pulp 
mills, and from other sources when specified 
in an applicable subpart of the regulations. 


1.3 Data Quality Objectives. Adherence to 
the requirements described in Method 16C 
will enhance the quality of the data obtained. 


2.0 Summary of Method 


2.1 An integrated gas sample is extracted 
from the stack. The SO2 is removed 
selectively from the sample using a citrate 
buffer solution. The TRS compounds are then 
thermally oxidized to SO2 and determined as 
SO2 by an instrumental analyzer. This 
method is a combination of the sampling 
procedures of Method 16A and the analytical 
procedures of Method 6C (referenced in 
Method 7E), with minor modifications to 
facilitate their use together. 


3.0 Definitions 


Analyzer calibration error, Calibration 
curve, Calibration gas, Low-level gas, Mid- 
level gas, High-level gas, Calibration drift, 
Calibration span, Data recorder, Direct 
calibration mode, Gas analyzer, Interference 
check, Measurement system, Response time, 
Run, System calibration mode, System 
performance check, and Test are the same as 
used in Methods 16A and 6C. 


4.0 Interferences 


4.1 Reduced sulfur compounds other 
than those defined as TRS, if present, may be 
measured by this method. Compounds like 
carbonyl sulfide, which is partially oxidized 
to SO2 and may be present in a lime kiln exit 
stack, would be a positive interferent. 
Interferences may vary among instruments, 
and instrument-specific interferences must 
be evaluated through the interference check. 


4.2 Particulate matter from the lime kiln 
stack gas (primarily calcium carbonate) can 
cause a negative bias if it is allowed to enter 
the citrate scrubber; the particulate matter 
will cause the pH to rise and H2S to be 
absorbed before oxidation. Proper use of the 
particulate filter, described in Section 6.1.3 
of Method 16A, will eliminate this 
interference. 


5.0 Safety 


5.1 Disclaimer. This method may involve 
hazardous materials, operations, and 
equipment. This test method may not address 
all of the safety problems associated with its 
use. It is the responsibility of the user to 
establish appropriate safety and health 
practices before performing this test method. 


5.2 Hydrogen Sulfide. Hydrogen sulfide 
is a flammable, poisonous gas with the odor 
of rotten eggs. Hydrogen sulfide is extremely 
hazardous and can cause collapse, coma, and 
death within a few seconds of one or two 
inhalations at sufficient concentrations. Low 
concentrations irritate the mucous 
membranes and may cause nausea, dizziness, 
and headache after exposure. It is the 
responsibility of the user of this test method 
to establish appropriate safety and health 
practices. 


6.0 Equipment and Supplies 


What do I need for the measurement system? 


The measurement system is similar to 
those applicable components in Methods 
16A and 6C. Modifications to the apparatus 
are accepted provided the performance 
criteria in Section 13.0 are met. 


6.1 Probe. Teflon tubing, 6.4-mm 
(1⁄4 in.) diameter, sequentially wrapped with 
heat-resistant fiber strips, a rubberized heat 
tape (plug at one end), and heat-resistant 
adhesive tape. A flexible thermocouple or 
other suitable temperature measuring device 
must be placed between the Teflon tubing 
and the fiber strips so that the temperature 
can be monitored to prevent softening of the 
probe. The probe must be sheathed in 
stainless steel to provide in-stack rigidity. A 
series of bored-out stainless steel fittings 
placed at the front of the sheath will prevent 
moisture and particulate from entering 
between the probe and sheath. A 6.4-mm (1⁄4 
in.) Teflon elbow (bored out) must be 
attached to the inlet of the probe, and a 2.54 
cm (1 in.) piece of Teflon tubing must be 
attached at the open end of the elbow to 
permit the opening of the probe to be turned 
away from the particulate stream; this will 
reduce the amount of particulate drawn into 
the sampling train. The probe is depicted in 
Figure 16A–2 of Method 16A. 


6.2 Probe Brush. Nylon bristle brush with 
handle inserted into a 3.2-mm (1⁄8 in.) Teflon 
tubing. The Teflon tubing should be long 
enough to pass the brush through the length 
of the probe. 


6.3 Particulate Filter. 50-mm Teflon filter 
holder and a 1- to 2-mm porosity, Teflon filter 
(may be available through Savillex 
Corporation, 5325 Highway 101, Minnetonka, 
Minnesota 55343, or other suppliers of 
filters). The filter holder must be maintained 
in a hot box at a temperature sufficient to 
prevent moisture condensation. A 
temperature of 121 °C (250 °F) was found to 
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be sufficient when testing a lime kiln under 
sub-freezing ambient conditions. 


6.4 SO2 Scrubber. Three 300-ml Teflon 
segmented impingers connected in series 
with flexible, thick-walled, Teflon tubing. 
(Impinger parts and tubing may be available 
through Savillex or other suppliers.) The first 
two impingers contain 100 ml of citrate 
buffer, and the third impinger is initially dry. 
The tip of the tube inserted into the solution 
should be constricted to less than 3 mm (1⁄8 
in.) ID and should be immersed to a depth 
of at least 5 cm (2 in.). 


6.5 Combustion Tube. Quartz glass tubing 
with an expanded combustion chamber 2.54 
cm (1 in.) in diameter and at least 30.5 cm 
(12 in.) long. The tube ends should have an 
outside diameter of 0.6 cm (1⁄4 in.) and be at 
least 15.3 cm (6 in.) long. This length is 
necessary to maintain the quartz-glass 
connector near ambient temperature and 
thereby avoid leaks. Alternative combustion 
tubes are acceptable provided they are shown 
to combust TRS at concentrations 
encountered during tests. 


6.6 Furnace. A furnace of sufficient size 
to enclose the combustion chamber of the 
combustion tube with a temperature 
regulator capable of maintaining the 
temperature at 800 ± 100 °C (1472 ± 180 °F). 
The furnace operating temperature should be 
checked with a thermocouple to ensure 
accuracy. 


6.7 Sampling Pump. A leak-free pump is 
required to pull the sample gas through the 
system at a flow rate sufficient to minimize 
the response time of the measurement system 
and must be constructed of material that is 
non-reactive to the gas it contacts. For 
dilution-type measurement systems, an 
eductor pump may be used to create a 
vacuum that draws the sample through a 
critical orifice at a constant rate. 


6.8 Calibration Gas Manifold. The 
calibration gas manifold must allow the 
introduction of calibration gases either 
directly to the gas analyzer in direct 
calibration mode or into the measurement 
system, at the probe, in system calibration 
mode, or both, depending upon the type of 
system used. In system calibration mode, the 
system must be able to flood the sampling 
probe and vent excess gas. Alternatively, 
calibration gases may be introduced at the 
calibration valve following the probe. 
Maintain a constant pressure in the gas 
manifold. For in-stack dilution-type systems, 
a gas dilution subsystem is required to 
transport large volumes of purified air to the 
sample probe, and a probe controller is 
needed to maintain the proper dilution ratio. 


6.9 Sample Gas Manifold. The sample gas 
manifold diverts a portion of the sample to 
the analyzer, delivering the remainder to the 
by-pass discharge vent. The manifold should 
also be able to introduce calibration gases 
directly to the analyzer. The manifold must 
be made of material that is non-reactive to 
SO2 and be configured to safely discharge the 
bypass gas. 


6.10 SO2 Analyzer. You must use an 
instrument that uses an ultraviolet, non- 
dispersive infrared, fluorescence, or other 
detection principle to continuously measure 
SO2 in the gas stream provided it meets the 
performance specifications in Section 13.0. 


6.11 Data Recording. A strip chart 
recorder, computerized data acquisition 
system, digital recorder, or data logger for 
recording measurement data must be used. 


7.0 Reagents and Standards 


Note: Unless otherwise indicated, all 
reagents must conform to the specifications 
established by the Committee on Analytical 
Reagents of the American Chemical Society. 
When such specifications are not available, 
the best available grade must be used. 


7.1 Water. Deionized distilled water must 
conform to ASTM Specification D 1193–77 or 
91 Type 3 (incorporated by reference—see 
§ 60.17). The KMnO4 test for oxidizable 
organic matter may be omitted when high 
concentrations of organic matter are not 
expected to be present. 


7.2 Citrate Buffer. Dissolve 300 g of 
potassium citrate (or 284 g of sodium citrate) 
and 41 g of anhydrous citric acid in 1 liter 
of water (200 ml is needed per test). Adjust 
the pH to between 5.4 and 5.6 with 
potassium citrate or citric acid, as required. 


7.3 Calibration Gas. Refer to Section 7.1 
of Method 7E (as applicable) for the 
calibration gas requirements. Example 
calibration gas mixtures are listed below. 


(a) SO2 in nitrogen (N2). 
(b) SO2 in air. 
(c) SO2 and carbon dioxide (CO2) in N2. 
(d) SO2 and oxygen (O2) in N2. 
(e) SO2/CO2/O2 gas mixture in N2. 
(f) CO2/NOX gas mixture in N2. 
(g) CO2/SO2/NOX gas mixture in N2. 


For fluorescence-based analyzers, the O2 and 
CO2 concentrations of the calibration gases as 
introduced to the analyzer must be within 1.0 
percent (absolute) O2 and 1.0 percent 
(absolute) CO2 of the O2 and CO2 
concentrations of the effluent samples as 
introduced to the analyzer. Alternatively, for 
fluorescence-based analyzers, use calibration 
blends of SO2 in air and the nomographs 
provided by the vendor to determine the 
quenching correction factor (the effluent O2 
and CO2 concentrations must be known). 
This requirement does not apply to ambient- 
level fluorescence analyzers that are used in 
conjunction with sample dilution systems. 
Alternatively, H2S in O2 or air may be used 
to calibrate the analyzer through the tube 
furnace. 


7.4 System Performance Check Gas. You 
must use H2S (100 ppmv or less) stored in 
aluminum cylinders with the concentration 
certified by the manufacturer. Hydrogen 
sulfide in nitrogen is more stable than H2S 
in air, but air may be used as the balance gas. 
Note: Alternatively, H2S recovery gas 
generated from a permeation device 
gravimetrically calibrated and certified at 
some convenient operating temperature may 
be used. The permeation rate of the device 
must be such that at the appropriate dilution 
gas flow rate, an H2S concentration can be 
generated in the range of the stack gas or 
within 20 percent of the emission standard. 


7.5 Interference Check. Examples of test 
gases for the interference check are listed in 
Table 7E–3 of Method 7E. 


8.0 Sample Collection, Preservation, 
Storage, and Transport 


8.1 Pre-sampling Tests. Before measuring 
emissions, perform the following procedures: 


(a) Calibration gas verification, 
(b) Calibration error test, 
(c) System performance check, 
(d) Verification that the interference check 


has been satisfied. 
8.1.1 Calibration Gas Verification. Obtain 


a certificate from the gas manufacturer 
documenting the quality of the gas. Confirm 
that the manufacturer certification is 
complete and current. Ensure that your 
calibration gas certifications have not 
expired. This documentation should be 
available on-site for inspection. To the extent 
practicable, select a high-level gas 
concentration that will result in the 
measured emissions being between 20 and 
100 percent of the calibration span. 


8.1.2 Analyzer Calibration Error Test. 
After you have assembled, prepared, and 
calibrated your sampling system and 
analyzer, you must conduct a 3-point 
analyzer calibration error test before the first 
run and again after any failed system 
performance check or failed drift test to 
ensure the calibration is acceptable. 
Introduce the low-, mid-, and high-level 
calibration gases sequentially to the analyzer 
in direct calibration mode. For each 
calibration gas, calculate the analyzer 
calibration error using Equation 16C–1 in 
Section 12.2. The calibration error for the 
low-, mid-, and high-level gases must not 
exceed 5.0 percent or 0.5 ppmv. If the 
calibration error specification is not met, take 
corrective action and repeat the test until an 
acceptable 3-point calibration is achieved. 


8.1.3 System Performance Check. A 
system performance check is done (1) to 
validate the sampling train components and 
procedure (prior to testing), and (2) to 
validate a test run (after a run). You must 
conduct a performance check in the field 
prior to testing, and after each 3-hour run or 
after three 1-hour runs. A performance check 
consists of sampling and analyzing a known 
concentration of H2S (system performance 
check gas) and comparing the analyzed 
concentration to the known concentration. 
To conduct the system performance check, 
mix the system performance check gas 
(Section 7.4) and ambient air, that has been 
conditioned to remove moisture and sulfur- 
containing gases, in a dilution system such 
as that shown in Figure 16A–3 of Method 
16A. Alternatively, ultra-high purity (UHP) 
grade air may be used. Adjust the gas flow 
rates to generate an H2S concentration in the 
range of the stack gas or within 20 percent 
of the applicable standard and an oxygen 
concentration greater than 1 percent at a total 
flow rate of at least 2.5 liters/min (5.3 ft3/hr). 
Use Equation 16A–3 from Method 16A to 
calculate the concentration of system 
performance check gas generated. Calibrate 
the flow rate from both gas sources with a 
soap bubble flow meter so that the diluted 
concentration of H2S can be accurately 
calculated. Alternatively, mass flow 
controllers with documented calibrations 
may be used if UHP grade air is being used. 
Sample duration should be sufficiently long 
to ensure a stable response from the analyzer. 
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Analyze in the same manner as the emission 
samples. Collect the sample through the 
probe of the sampling train using a manifold 
or other suitable device that will ensure 
extraction of a representative sample. The 
TRS sample concentration measured between 
system performance checks is corrected by 
the average of the pre- and post-system 
performance checks. 


8.1.4 Interference Check. Same as in 
Method 7E, Section 8.2.7. 


8.2 Measurement System Preparation. 
8.2.1 For the SO2 scrubber, measure 100 


ml of citrate buffer into the first and second 
impingers; leave the third impinger empty. 
Immerse the impingers in an ice bath, and 
locate them as close as possible to the filter 
heat box. The connecting tubing should be 
free of loops. Maintain the probe and filter 
temperatures sufficiently high to prevent 
moisture condensation, and monitor with a 
suitable temperature sensor. Prepare the 
oxidation furnace and maintain at 800 ± 
100°C (1472 ± 180°F). 


8.2.2 Citrate Scrubber Conditioning 
Procedure. Condition the citrate buffer 
scrubbing solution by pulling stack gas 
through the Teflon impingers as described in 
Section 8.4.1. 


8.3 Pretest Procedures. After the complete 
measurement system has been set up at the 
site and deemed to be operational, the 


following procedures must be completed 
before sampling is initiated. 


8.3.1 Leak-Check. Appropriate leak-check 
procedures must be employed to verify the 
integrity of all components, sample lines, and 
connections. For components upstream of the 
sample pump, attach the probe end of the 
sample line to a manometer or vacuum 
gauge, start the pump and pull a vacuum 
greater than 50 mm (2 in.) Hg, close off the 
pump outlet, and then stop the pump and 
ascertain that there is no leak for 1 minute. 
For components after the pump, apply a 
slight positive pressure and check for leaks 
by applying a liquid (detergent in water, for 
example) at each joint. Bubbling indicates the 
presence of a leak. 


8.3.2 Initial System Performance Check. 
A system performance check using the test 
gas (Section 7.4) is performed prior to testing 
to validate the sampling train components 
and procedure. 


8.4 Sample Collection and Analysis. 
8.4.1 After performing the required 


pretest procedures described in Section 8.1, 
insert the sampling probe into the test port 
ensuring that no dilution air enters the stack 
through the port. Condition the sampling 
system and citrate buffer solution for a 
minimum of 15 minutes before beginning 
analysis. Begin sampling and analysis. A 
source test consists of three test runs. A test 
run shall consist of a single sample collected 


over a 3-hour period or three separate 
1-hour samples collected over a period not to 
exceed six hours. 


8.5 Post-Run Evaluations. 
8.5.1 System Performance Check. Perform 


a post-run system performance check before 
replacing the citrate buffer solution and 
particulate filter and before the probe is 
cleaned. The check results must not exceed 
the 100 ± 20 percent limit set forth in Section 
13.2. If this limit is exceeded, the intervening 
run is considered invalid. However, if the 
recovery efficiency is not in the 100 ± 20 
percent range, but the results do not affect 
the compliance or noncompliance status of 
the affected facility, the Administrator may 
decide to accept the results of the compliance 
test. 


8.5.2 Calibration Drift. After a run or 
series of runs, not to exceed a 24-hour period 
after initial calibration, perform a calibration 
drift test using a calibration gas (preferably 
the level that best approximates the sample 
concentration) in direct calibration mode. 
This drift must not differ from the initial 
calibration error percent by more than 3.0 
percent or 0.5 ppm. If the drift exceeds this 
limit, the intervening run or runs are 
considered valid, but a new analyzer 
calibration error test must be performed and 
passed before continuing sampling. 


9.0 Quality Control 


Section Quality control measure Effect 


8.1.2 ........................... Analyzer calibration error test .............................................. Establishes initial calibration accuracy within 5.0%. 
8.1.3, 8.5.1 ................. System performance check ................................................. Ensures accuracy of sampling/analytical procedure to 100 


± 20%. 
8.5.2 ........................... Calibration drift test .............................................................. Ensures calibration drift is within 3.0%. 
8.1.4 ........................... Interference check ................................................................ Checks for analytical interferences. 
8.3 .............................. Sampling equipment leak-check .......................................... Ensures accurate measurement of sample gas flow rate, 


sample volume. 


10.0 Calibration 


10.1 Calibrate the system using the gases 
described in Section 7.3. Perform the initial 
3-point calibration error test as described in 
Section 8.1.2 before you start the test. The 
specification in Section 13 must be met. 
Conduct an initial system performance test 
described in Section 8.1.3 as well before the 
test to validate the sampling components and 
procedures before sampling. After the test 
commences, a system performance check is 
required after each run. You must include a 
copy of the manufacturer’s certification of the 
calibration gases used in the testing as part 
of the test report. This certification must 
include the 13 documentation requirements 
in the EPA Traceability Protocol for Assay 
and Certification of Gaseous Calibration 
Standards, September 1997, as amended 
August 25, 1999. 


11.0 Analytical Procedure 


Because sample collection and analysis are 
performed together (see Section 8.0), 
additional discussion of the analytical 
procedure is not necessary. 


12.0 Calculations and Data Analysis 


12.1 Nomenclature. 


ACE = Analyzer calibration error, percent of 
calibration span. 


CD = Calibration drift, percent. 
CDir = Measured concentration of a 


calibration gas (low, mid, or high) when 
introduced in direct calibration mode, 
ppmv. 


CH2S = Concentration of the system 
performance check gas, ppmv H2S. 


CM = Average of initial and final system 
calibration bias check responses for the 
upscale calibration gas, ppmv. 


CMA = Actual concentration of the upscale 
calibration gas, ppmv. 


CO = Average of the initial and final system 
calibration bias check responses from the 
low-level (or zero) calibration gas, ppmv. 


COA = Actual concentration of the low-level 
calibration gas, ppmv. 


CS = Measured concentration of the system 
performance gas when introduced in 
system calibration mode, ppmv H2S. 


CV = Manufacturer certified concentration of 
a calibration gas (low, mid, or high), 
ppmv SO2. 


CSO2 = Unadjusted sample SO2 concentration, 
ppmv. 


CTRS = Total reduced sulfur concentration 
corrected for system performance, ppmv. 


DF = Dilution system (if used) dilution factor, 
dimensionless. 


SP = System performance, percent. 


12.2 Analyzer Calibration Error. Use 
Equation 16C–1 to calculate the 
analyzer calibration error for the low-, 
mid-, and high-level calibration gases. 
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12.3 System Performance Check. 
Use Equation 16C–2 to calculate the 
system performance. 


12.4 Calibration Drift. Use Equation 
16C–3 to calculate the calibration drift 
at a single concentration level after a 


run or series of runs (not to exceed a 24- 
hr period) from initial calibration. 
Compare the single-level calibration gas 


error (ACEn) to the original error 
obtained for that gas in the initial 
analyzer calibration error test (ACEi). 


12.5 TRS Concentration as SO2. For 
each sample or test run, calculate the 
arithmetic average of SO2 concentration 
values (e.g., 1-minute averages). Then 


calculate the sample TRS concentration 
by adjusting the average value of CSO2 
for system performance using Equation 
16C–4a if you use a non-zero gas as your 


low-level calibration gas, or Equation 
16C–4b if you use a zero gas as your 
low-level calibration gas. 


13.0 Method Performance 


13.1 Analyzer Calibration Error. At 
each calibration gas level (low, mid, and 
high), the calibration error must either 
not exceed 5.0 percent of the calibration 
gas concentration or ⎢CDir¥Cv⎢ must be 
≤0.5 ppmv. 


13.2 System Performance. Each 
system performance check must not 
deviate from the system performance 
gas concentration by more than 20 
percent. Alternatively, the results are 
acceptable if ⎢Cs¥CH2S⎢ is ≤0.5 ppmv. 


13.3 Calibration Drift. The 
calibration drift at the end of any run or 
series of runs within a 24-hour period 
must not differ by more than 3.0 percent 
from the original ACE at the test 
concentration level or ⎢ACEi¥ACEn⎢ 
must not exceed 0.5 ppmv. 


13.4 Interference Check. For the 
analyzer, the total interference response 
(i.e., the sum of the interference 
responses of all tested gaseous 
components) must not be greater than 
2.5 percent of the calibration span. Any 
interference is also acceptable if the sum 
of the responses does not exceed 0.5 
ppmv for a calibration span of 5 to 10 
ppmv, or 0.2 ppmv for a calibration 
span <5 ppmv. 


14.0 Pollution Prevention [Reserved] 


15.0 Waste Management [Reserved] 


16.0 References 


1. The references are the same as in Section 
16.0 of Method 16, Section 17.0 of 
Method 16A, and Section 17.0 of Method 
6C. 


2. National Council of the Paper Industry for 
Air and Stream Improvement, Inc,. A 
Study of TRS Measurement Methods. 
Technical Bulletin No. 434. New York, 
NY. May 1984. 12p. 


3. Margeson, J.H., J.E. Knoll, and M.R. 
Midgett. A Manual Method for TRS 
Determination. Draft available from the 
authors. Source Branch, Quality 
Assurance Division, U.S. Environmental 
Protection Agency, Research Triangle 
Park, NC 27711. 


17.0 Tables, Diagrams, Flowcharts, 
and Validation Data [Reserved] 


* * * * * 
[FR Doc. 2012–18513 Filed 7–27–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 122 


[EPA–HQ–OW–2012–0142; FRL–9705–6] 


RIN 2040–AF40 


National Pollutant Discharge 
Elimination System Permit Regulation 
for Concentrated Animal Feeding 
Operations: Removal of Vacated 
Elements in Response to 2011 Court 
Decision 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The EPA is amending its 
regulations to eliminate the requirement 
that an owner or operator of a 
Concentrated Animal Feeding Operation 
(CAFO) that ‘‘proposes to discharge’’ 
must apply for a National Pollutant 
Discharge Elimination System (NPDES) 
Permit. This rulemaking also removes 
the voluntary certification option for 
unpermitted CAFOs because removal of 
the ‘‘propose to discharge’’ requirement 
renders the certification option 
unnecessary. Its purpose had been to 
allow CAFO owners and operators to 
certify that they were not violating the 
requirement that owners or operators of 
CAFOs that propose to discharge must 
seek permit coverage. Both of these 
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(b) Regulated Area. All waters on the 
Pamlico and Tar Rivers within a 300 
yard radius of the launch site on land 
at position latitude 35°32′25″ N, 
longitude 077°03′42″ W. All geographic 
coordinates are North American Datum 
1983 (NAD 83). 


(c) Regulations. The general safety 
zone regulations contained in 33 CFR 
165.23 of this part apply to the area 
described in paragraph (b) of this 
section. 


(1) Persons or vessels requiring entry 
into or passage through any portion of 
the safety zone must first request 
authorization from the Captain of the 
Port, or a designated representative, 
unless the Captain of the Port 
previously announced via Marine Safety 
Radio Broadcast on VHF Marine Band 
Radio channel 22 (157.1 MHz) that this 
regulation will not be enforced in that 
portion of the safety zone. The Captain 
of the Port can be contacted at telephone 
number (910) 343–3882 or by radio on 
VHF Marine Band Radio, channels 13 
and 16. 


(d) Enforcement. The U.S. Coast 
Guard may be assisted in the patrol and 
enforcement of the zone by Federal, 
State, and local agencies. 


(e) Enforcement period. This section 
will be enforced from 8 p.m. to 10 p.m. 
on September 22, 2012 unless cancelled 
earlier by the Captain of the Port. 


Dated: July 30, 2012. 
A. Popiel, 
Captain, U.S. Coast Guard, Captain of the 
Port North Carolina. 
[FR Doc. 2012–19841 Filed 8–13–12; 8:45 am] 


BILLING CODE 9110–04–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


[EPA–HQ–OAR–2010–0750; FRL–9667–3] 


RIN 2060–AQ10 


New Source Performance Standards 
Review for Nitric Acid Plants 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: The EPA is finalizing the new 
source performance standards (NSPS) 
for nitric acid plants. Nitric acid plants 


include one or more nitric acid 
production units (NAPUs). These 
revisions include a change to the 
nitrogen oxides (NOX) emission limit, 
which applies to each NAPU 
commencing construction, modification, 
or reconstruction after October 14, 2011. 
These revisions also include additional 
testing and monitoring requirements. 
DATES: This final rule is effective on 
August 14, 2012. The incorporation by 
reference of certain publications listed 
in this rule is approved by the Director 
of the Federal Register as of August 14, 
2012. 
ADDRESSES: Docket: The docket for this 
action is identified by Docket ID No. 
EPA–HQ–OAR–2010–0750. All 
documents in the docket are listed in 
the www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available 
(e.g., CBI or other information whose 
disclosure is restricted by statute). 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the EPA Docket Center, Public Reading 
Room, EPA West, Room 3334, 1301 
Constitution Ave. NW., Washington, 
DC. The Public Reading Room is open 
from 8:30 a.m. to 4:30 p.m., Monday 
through Friday, excluding legal 
holidays. The telephone number for the 
Public Reading Room is (202) 566–1744, 
and the telephone number for the Air 
Docket is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: For 
questions about these standards for 
nitric acid plants, contact Mr. Nathan 
Topham, Sector Policies and Program 
Division, Office of Air Quality Planning 
and Standards (D243–02), 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number (919) 541– 
0483; fax number (919) 541–3207, email 
address: topham.nathan@epa.gov. 
SUPPLEMENTARY INFORMATION: The 
information presented in this preamble 
is organized as follows: 
I. General Information 


A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background Information 


A. What is the statutory authority for this 
final NSPS? 


B. History of the NSPS for Nitric Acid 
Plants 


III. Summary of the Final NSPS 
A. What source category is being regulated? 
B. What pollutants are emitted from these 


sources? 
C. What are the final requirements for new 


nitric acid production units? 
IV. Summary of Significant Changes Since 


Proposal 
A. How is the EPA revising the proposed 


emissions limit for affected facilities? 
B. How is the EPA revising the testing and 


monitoring requirements that were 
proposed for Subpart Ga of Part 60? 


C. How is the EPA revising the notification, 
reporting, and recordkeeping 
requirements that were proposed for 
Subpart Ga? 


V. Summary of Significant Comments and 
Responses to the Proposed NSPS 


VI. Summary of Cost, Environmental, Energy, 
and Economic Impacts of These 
Standards 


A. What are the impacts for Nitric Acid 
Production Units? 


B. What are the secondary impacts for 
Nitric Acid Production Units? 


C. What are the economic impacts for 
Nitric Acid Production Units? 


VII. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act as Amended 


by the Small Business Regulatory 
Enforcement Fairness Act (RFA) of 1996 
(SBREFA), 5 U.S.C. 601 et seq. 


D. Unfunded Mandates Reform Act of 1995 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination with Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children from Environmental Health and 
Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
to Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Categories and entities potentially 
regulated by these revisions include: 


Category NAICS code 1 Examples of regulated entities 


Industry ................................................................................................................ 325311 Nitrogenous Fertilizer Manufacturing. 
Federal government ............................................................................................ ........................ Not affected. 
State/local/tribal government ............................................................................... ........................ Not affected. 


1 North American Industrial Classification System. 
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This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your facility would be 
regulated by this action, you should 
examine the applicability criteria in 40 
CFR 60.70a. If you have any questions 
regarding the applicability of this final 
action to a particular entity, contact the 
person in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of the final 
action is available on the Worldwide 
Web (WWW) through the Technology 
Transfer Network (TTN) Web site. 
Following signature, EPA posted a copy 
of the final action on the TTN Web site’s 
policy and guidance page for newly 
proposed or promulgated rules at 
www.epa.gov/ttn/oarpg. The TTN Web 
site provides information and 
technology exchange in various areas of 
air pollution control. 


C. Judicial Review 
Under CAA section 307(b)(1), judicial 


review of this final rule is available only 
by filing a petition for review in the U.S. 
Court of Appeals for the District of 
Columbia Circuit by October 15, 2012. 


Under CAA section 307(d)(7)(B), only 
an objection to this final rule that was 
raised with reasonable specificity 
during the period for public comment 
(including any public hearing) can be 
raised during judicial review. This 
section also provides a mechanism for 
the EPA to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the 
Administrator that it was impracticable 
to raise such objection within [the 
period for public comment] or if the 
grounds for such objection arose after 
the period for public comment (but 
within the time specified for judicial 
review) and if such objection is of 
central relevance to the outcome of the 
rule[.]’’ Any person seeking to make 
such a demonstration to us should 
submit a Petition for Reconsideration to 
the Office of the Administrator, 
Environmental Protection Agency, 
Room 3000, Ariel Rios Building, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20004, with a copy to the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section, and the 
Associate General Counsel for the Air 
and Radiation Law Office, Office of 
General Counsel (Mail Code 2344A), 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20004. Note, under CAA section 


307(b)(2), the requirements established 
by this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by EPA to enforce 
these requirements. 


II. Background Information 


A. What is the statutory authority for 
this final NSPS? 


New source performance standards 
(NSPS) implement Clean Air Act (CAA) 
section 111(b), and are issued for 
categories of sources which cause, or 
contribute significantly to, air pollution 
which may reasonably be anticipated to 
endanger public health or welfare. 
Section 111 of the CAA requires that 
NSPS reflect the application of the best 
system of emission reductions which 
(taking into consideration the cost of 
achieving such emission reductions, any 
nonair quality health and environmental 
impact and energy requirements) the 
Administrator determines has been 
adequately demonstrated. 


This level of control has sometimes 
been referred to as ‘‘best demonstrated 
technology’’ or BDT. In order to better 
reflect that, CAA section 111 was 
amended in 1990 to clarify that ‘‘best 
systems’’ may or may not be 
‘‘technology,’’ the EPA is now using the 
term ‘‘best system of emission 
reduction’’ or BSER. In assessing 
whether a standard is achievable, EPA 
must account for routine operating 
variability associated with performance 
of the system on whose performance the 
standard is based. See National Lime 
Ass’n v. EPA, 627 F. 2d 416, 431–33 (DC 
Cir. 1980). 


Common sources of information as to 
what constitutes a BSER, and for 
assessing that technology’s level of 
performance, include test data collected 
during development of proposed rules, 
best available control technology 
(BACT) determinations made as part of 
new source review (NSR), emissions 
limits that exist in state and federal 
permits for recently permitted sources, 
and emissions test data for 
demonstrated control technologies 
collected for compliance demonstration 
or other purposes. EPA compares permit 
limitations and BACT determination 
data with actual performance test data 
to identify any site-specific factors that 
could influence general applicability of 
this information. Also, as part of this 
review we evaluate if NOX emissions 
limits more stringent than those in 
Subpart G have been established, or if 
emissions limits have been developed 
for additional air pollutants. 


New source performance standards 
implement CAA section 111(b), and are 
issued for categories of sources which 


cause, or contribute significantly to, air 
pollution which may reasonably be 
anticipated to endanger public health or 
welfare. The primary purpose of the 
NSPS is to attain and maintain ambient 
air quality by ensuring that the best 
demonstrated emission control 
technologies are installed as the 
industrial infrastructure is modernized, 
when it is most cost effective to build 
in controls. Since 1970, the NSPS have 
been successful in achieving long-term 
emissions reductions in numerous 
industries by assuring that cost-effective 
controls are installed on new, 
reconstructed, or modified sources. 
Section 111(b)(1)(B) of the CAA requires 
EPA to periodically review and revise 
the standards of performance, as 
necessary, to reflect improvements in 
methods for reducing emissions. 


Existing affected NAPUs that are 
modified or reconstructed would also be 
subject to these revisions for affected 
facilities. Under CAA section 111(a)(4), 
‘‘modification’’ means any physical 
change in, or change in the method of 
operation of, a stationary source which 
increases the amount of any air 
pollutant emitted by such source or 
which results in the emission of any air 
pollutant not previously emitted. 
Changes to an existing NAPU that do 
not result in an increase in emissions 
are not considered modifications. 


Rebuilt affected NAPUs would 
become subject to the standards under 
the reconstruction provisions, regardless 
of changes in emission rate. 
Reconstruction means the replacement 
of components of an existing NAPU 
such that (1) the fixed capital cost of the 
new components exceeds 50 percent of 
the fixed capital cost that would be 
required to construct a comparable 
entirely new NAPU; and (2) it is 
technologically and economically 
feasible to meet the applicable standards 
(40 CFR 60.15). 


B. History of the NSPS for Nitric Acid 
Plants 


The NSPS for Nitric Acid Plants (40 
CFR part 60, Subpart G) were 
promulgated in the Federal Register on 
December 23, 1971 (36 FR 24881). The 
first review of the Nitric Acid Plants 
NSPS was completed on June 19, 1979 
(44 FR 35265). An additional review 
was completed on April 5, 1984 (49 FR 
13654). No changes were made to the 
NSPS as a result of those reviews. Minor 
testing and monitoring changes were 
made during three reviews since the 
original promulgation in 1971 (October 
6, 1975 (40 FR 46258), April 22, 1985 
(50 FR 15894), and February 14, 1989 
(54 FR 6666)). Subpart G applies to each 
NAPU constructed or modified after 
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August 17, 1971, and on or before 
October 14, 2011. Subpart G has an 
emissions limit of 3.0 lb of NOX per ton 
of 100 percent nitric acid produced 
(based on any 3-hour average) and a 10 
percent opacity standard as an 
additional method of demonstrating 
compliance with the NOX emission 
limit. Continuous NOX monitors are 
required as well as recording daily 
production rates. 


III. Summary of the Final NSPS 


A. What source category is being 
regulated? 


Today’s standards (Subpart Ga) apply 
to new NAPUs. The affected facility 
under the final NSPS is each NAPU. 
Nitric acid plants may include one or 
more NAPUs. A new NAPU is defined 
as a NAPU for which construction, 
modification, or reconstruction 
commences after October 14, 2011. 


For purposes of these final 
regulations, a NAPU is defined as any 
facility producing weak nitric acid by 
either the pressure or atmospheric 
pressure process. This definition has not 
changed from Subpart G. 


B. What pollutants are emitted from 
these sources? 


The pollutant to be regulated under 
section 111(b) in today’s action, for new 
NAPUs, is NOX, which undergoes 
reactions in the atmosphere to form 
particulate matter and ozone. Nitrogen 
oxides, particulate matter, and ozone are 
all criteria pollutants that are subject to 
national ambient air quality standards 
under section 109 of the Clean Air Act, 
based on their adverse effects to human 
health and welfare. 


These NAPUs also emit another 
nitrogen compound known as nitrous 
oxide (N2O), which is considered a 
greenhouse gas (GHG). We are not 
taking final agency action with respect 
to a GHG emission standard in this 
action. The EPA is in the process of 
gathering and analyzing additional data 
on GHG emissions from NAPUs that 
will allow the Agency to continue 
working towards a proposal for GHG 
standards for nitric acid plants. 


C. What are the final requirements for 
new nitric acid production units? 


As proposed, and after consideration 
of the comments we received, we are 
reducing the NOX emissions limit from 
3.0 pounds of NOX (expressed as NO2) 
per ton of 100 percent nitric acid 
produced (lb NOX/ton acid) to 0.50 lb 
NOX/ton acid as a 30 operating day 
emission rate calculated each operating 
day based on the previous 30 operating 
days. 


The general provisions in 40 CFR part 
60 provide that emissions in excess of 
the level of the applicable emissions 
limit during periods of startup, 
shutdown, and malfunction shall not be 
considered a violation of the applicable 
emission limit unless otherwise 
specified in the applicable standard. See 
40 CFR 60.8(c). The general provisions, 
however, may be amended for 
individual subparts. See 40 CFR 60.8(h). 
In today’s action, the EPA is finalizing 
standards in Subpart Ga that apply at all 
times, including periods of startup or 
shutdown, and periods of malfunction. 


Periods of Startup or Shutdown. 
Consistent with Sierra Club v. EPA (551 
F.3d 1019 (DC Cir. 2008)), the EPA has 
established standards in this rule that 
apply at all times. In revising the 
standards in this rule, the EPA has taken 
into account startup and shutdown 
periods and, for the reasons explained 
below, has not established different 
standards for those periods. 


According to information received 
from industry in the section 114 ICR, 
NOX emissions during startup and 
shutdown are higher than during 
normal operations for some nitric acid 
plants. However, due to the relatively 
short duration of startup and shutdown 
events (generally a few hours per 
month) compared to normal steady-state 
operations, we conclude that a 30-day 
emission rate calculated based on 30 
operating days will allow affected 
facilities to meet the 0.50 lb NOX/ton 
acid at all times, including periods of 
startup and shutdown. 


If higher NOX emissions during 
periods of startup and shutdown are a 
concern, there are two types of 
equipment that can be used by affected 
facilities. These include startup heaters 
and hydrogen peroxide injection. 
Startup heaters are used to heat the SCR 
so that it can begin to reduce NOX 
during startups. Hydrogen peroxide 
injection, which is not applicable in all 
situations, can also be used to decrease 
NOX emissions in the extended 
absorption column. 


Periods of Malfunction. As explained 
in the preamble to the proposed rule, 
periods of startup, normal operations, 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control equipment, process 
equipment or a process to operate in a 
normal or usual manner * * *’’ (40 CFR 
60.2). As explained in more detail in the 
proposed rule, EPA has determined that 
CAA section 111 does not require that 
emissions that occur during periods of 
malfunction be factored into 


development of CAA section 111 
standards. 


Further, accounting for malfunctions 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category and given the 
difficulties associated with predicting or 
accounting for the frequency, degree, 
and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F. 3d 658, 662 (DC Cir. 1999) 
(‘‘[T]he EPA typically has wide latitude 
in determining the extent of data- 
gathering necessary to solve a problem. 
We generally defer to an agency’s 
decision to proceed on the basis of 
imperfect scientific information, rather 
than to ‘invest the resources to conduct 
the perfect study.’ ’’). See also, 
Weyerhaeuser v. Costle, 590 F.2d 1011, 
1058 (DC Cir. 1978) (‘‘In the nature of 
things, no general limit, individual 
permit, or even any upset provision can 
anticipate all upset situations. After a 
certain point, the transgression of 
regulatory limits caused by 
‘uncontrollable acts of third parties,’ 
such as strikes, sabotage, operator 
intoxication or insanity, and a variety of 
other eventualities, must be a matter for 
the administrative exercise of case-by- 
case enforcement discretion, not for 
specification in advance by 
regulation.’’). In addition, accounting for 
malfunctions when setting standards of 
performance under section 111 which 
reflect the degree of emission limitation 
achievable through ‘‘the application of 
the best system of emission reduction’’ 
that the EPA determines is adequately 
demonstrated could lead to standards 
that are significantly less stringent than 
levels that are achieved by a well- 
performing non-malfunctioning source. 
The EPA’s approach to malfunctions is 
consistent with section 111 and is a 
reasonable interpretation of the statute. 


In the event that a source fails to 
comply with the applicable CAA section 
111 standards as a result of a 
malfunction event, the EPA would 
determine an appropriate response 
based on, among other things, the good 
faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify violations. The 
EPA would also consider whether the 
source’s failure to comply with the CAA 
section 111 standard was, in fact, 
‘‘sudden, infrequent, not reasonably 
preventable’’ and was not instead 
‘‘caused in part by poor maintenance or 
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careless operation.’’ 40 CFR 60.2 
(definition of malfunction). 


Finally, the EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail and that 
such failure can sometimes cause a 
violation of the relevant emission 
standard. The EPA is therefore 
finalizing an affirmative defense to civil 
penalties for violations of emission 
standards that are caused by 
malfunctions. See 40 CFR 60.71a 
(defining ‘‘affirmative defense’’ to mean, 
in the context of an enforcement 
proceeding, a response or defense put 
forward by a defendant, regarding 
which the defendant has the burden of 
proof, and the merits of which are 
independently and objectively 
evaluated in a judicial or administrative 
proceeding.). We also have finalized 
other regulatory provisions to specify 
the elements that are necessary to 
establish this affirmative defense; the 
source must prove by a preponderance 
of the evidence that it has met all of the 
elements set forth in 60.74a. (See 40 
CFR 22.24). The criteria ensure that the 
affirmative defense is available only 
where the event that causes a violation 
of the emission standard meets the 
narrow definition of malfunction in 40 
CFR 60.2 (sudden, infrequent, not 
reasonable preventable and not caused 
by poor maintenance and or careless 
operation). For example, to successfully 
assert the affirmative defense, the source 
must prove by a preponderance of the 
evidence that the violation ‘‘[w]as 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control equipment, process equipment, 
or a process to operate in a normal or 
usual manner * * *.’’ The criteria also 
are designed to ensure that steps are 
taken to correct the malfunction, to 
minimize emissions in accordance with 
section 60.72a(b) and to prevent future 
malfunctions. For example, the source 
must prove by a preponderance of the 
evidence that ‘‘[r]epairs were made as 
expeditiously as possible when a 
violation occurred * * * ’’ and that 
‘‘[a]ll possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment 
and human health * * *.’’ In any 
judicial or administrative proceeding, 
the Administrator may challenge the 
assertion of the affirmative defense and, 
if the respondent has not met its burden 
of proving all of the requirements in the 
affirmative defense, appropriate 
penalties may be assessed in accordance 
with Section 113 of the Clean Air Act 
(see also 40 CFR 22.27). 


The EPA proposed and is now 
finalizing an affirmative defense in this 
rule in an attempt to balance a tension, 


inherent in many types of air 
regulations, to ensure adequate 
compliance while simultaneously 
recognizing that despite the most 
diligent of efforts, emission standards 
may be violated under circumstances 
beyond the control of the source. The 
EPA must establish emission standards 
that ‘‘limit the quantity, rate, or 
concentration of emissions of air 
pollutants on a continuous basis.’’ 42 
U.S.C. § 7602(k) (defining ‘‘emission 
limitation and emission standard’’). See 
generally Sierra Club v. EPA, 551 F.3d 
1019, 1021 (D.C. Cir. 2008). Thus, the 
EPA is required to ensure that Section 
111 emissions standards are continuous. 
The affirmative defense for malfunction 
events meets this requirement by 
ensuring that even where there is a 
malfunction, the emission standard is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ standards, 
on the one hand, are required, there is 
also caselaw indicating that in many 
situations it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (D.C. Cir. 1973), the D.C. Circuit 
acknowledged that in setting standards 
under CAA section 111 ‘‘variant 
provisions’’ such as provisions allowing 
for upsets during startup, shutdown and 
equipment malfunction ‘‘appear 
necessary to preserve the reasonableness 
of the standards as a whole and that the 
record does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See also, Portland Cement Association 
v. Ruckelshaus, 486 F.2d 375 (D.C. Cir. 
1973). Though intervening caselaw such 
as Sierra Club v. EPA and the CAA 1977 
amendments calls into question the 
relevance of these cases today, they 
support the EPA’s view that a system 
that incorporates some level of 
flexibility is reasonable. The affirmative 
defense simply provides for a defense to 
civil penalties for violations that are 
proven to be beyond the control of the 
source. By incorporating an affirmative 
defense, the EPA has formalized its 
approach to upset events. In a Clean 
Water Act setting, the Ninth Circuit 
required this type of formalized 
approach when regulating ‘‘upsets 
beyond the control of the permit 
holder.’’ Marathon Oil Co. v. EPA, 564 
F.2d 1253, 1272–73 (9th Cir. 1977). See 
also, Mont. Sulphur & Chem. Co. v. 
United States EPA, 2012 U.S. App. 
LEXIS 1056 (Jan 19, 2012) (rejecting 
industry argument that reliance on the 
affirmative defense was not adequate). 
But see, Weyerhaeuser Co. v. Costle, 590 
F.2d 1011, 1057–58 (D.C. Cir. 1978) 
(holding that an informal approach is 


adequate). The affirmative defense 
provisions give the EPA the flexibility to 
both ensure that its emission standards 
are ‘‘continuous’’ as required by 42 
U.S.C. 7602(k), and account for 
unplanned upsets and thus support the 
reasonableness of the standard as a 
whole. 


IV. Summary of Significant Changes 
Since Proposal 


A. How is the EPA revising the proposed 
emissions limit for affected facilities? 


For affected facilities constructed, 
modified, or reconstructed after October 
14, 2011, we proposed to reduce the 
NOX emissions limit from 3.0 lb NOX/ 
ton acid to 0.50 lb NOX/ton acid as a 30- 
day emission rate calculated each 
operating day based on the previous 30 
consecutive operating days. See 76 FR 
63878 (October 14, 2011). For these final 
standards, we are promulgating the 
proposed NOX emissions limit of 0.50 lb 
NOX/ton acid as a 30 operating day 
emission rate calculated each operating 
day based on the previous 30 operating 
days. In response to commenters’ 
concerns related to how the 30 day 
emission rate is calculated, we have 
revised the equation used to calculate 
the 30 day emission rate. This revision 
prevents days with very few operating 
hours from having an artificially large 
influence on the calculated 30 day 
emission rate. See Section V of this 
preamble, Statistical Evaluation of 
CEMS Data to Determine the NOX 
Emission Standard (Updated Memo for 
Final Standard), and the Response to 
Comment Document for more 
information on calculation of the 30 day 
emission rates. The two documents 
mentioned above are available in the 
docket for this final rule. 


The conclusion that selective catalytic 
reduction (SCR) is BSER has not 
changed from proposal. The justification 
includes the following reasons: (1) 
Based on the data available to the 
Agency, SCR achieves lower emissions 
than other control technologies; (2) SCR 
technology is less expensive and more 
cost effective than nonselective catalytic 
reduction (NSCR) for control of NOX 
emissions; and (3) SCR produces 
minimal secondary environmental 
impacts. In addition, we note that SCR 
is the only known NOX control 
technology being installed in new 
NAPUs and SCR has been determined to 
be BACT in several recent BACT 
determinations. 


Although the limit of 0.50 lb NOX/ton 
acid is based on the data for SCR, NSPS 
do not require the use and installation 
of a specific control device. Whether 
NSCR can meet the levels achievable by 
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SCR over a long term was an area of 
uncertainty at proposal. At proposal, the 
long term CEMS data from 2 NSCR 
plants (PCS Geismar Train 4 and 
Agrium Sacramento) indicated that 
neither plant was achieving the 0.50 lb 
NOX/ton limit. After proposal, we 
evaluated continuous NOX emission 
data from Dyno Nobel—St Helens 
(which uses NSCR) that showed a 
maximum 30 day emission rate of 0.21 
lb NOX/ton acid. Also, we had monthly 
data from JR Simplot (another nitric 
acid plant with NSCR) that ranged from 
0.15 to 0.36 lb NOX/ton acid. Although 
the data from JR Simplot are not directly 
comparable to continuous NOX 
emission data (hour by hour), there is a 
strong probability that this source also 
could comply with 0.50 lb NOX/ton 
acid. Therefore, we conclude the 
standard of 0.50 lb NOX/ton acid limit 
is achievable for at least some NAPUs 
using NSCR. 


We conclude that new NAPUs will be 
able to meet the limit taking into 
consideration routine operating 
variability as well as variation due to 
weather and periods of startup and 
shutdown as the data analyzed included 
all of these periods. Based on the data 
available to the agency, the limit is 
demonstrated in practice and achievable 
for new, modified, or reconstructed 
sources. See Statistical Evaluation of 
CEMS Data to Determine the NOX 
Emission Standard (Updated Memo for 
Final Standard), for more information. 


B. How is the EPA revising the testing 
and monitoring requirements that were 
proposed for Subpart Ga of Part 60? 


We are finalizing the testing and 
monitoring requirements that were 
proposed for Subpart Ga and adding the 
requirement of a dual span monitor for 
reasons explained in Section V of this 
preamble. 


C. How is the EPA revising the 
notification, reporting, and 
recordkeeping requirements that were 
proposed for Subpart Ga? 


The reporting and recordkeeping 
requirements that we proposed are 
being finalized as separate sections for 
Subpart Ga. Since proposal, there have 
been minor changes to the reporting 
language at § 60.77a(e) in relation to 
EPA’s Central Data Exchange (CDX), 
detailed below, but no other changes 
have been made to the electronic 
reporting requirements. 


The EPA must have performance test 
data to conduct effective reviews of 
CAA section 111 standards, as well as 
for many other purposes including 
compliance determinations, emission 
factor development, and annual 


emission rate determinations. In 
conducting these required reviews, the 
EPA has found it ineffective and time 
consuming, not only for us, but also for 
regulatory agencies and source owners 
and operators, to locate, collect, and 
submit performance test data because of 
varied locations for data storage and 
varied data storage methods. In recent 
years, though, stack testing firms have 
typically collected performance test data 
in electronic format, making it possible 
to move to an electronic data submittal 
system that would increase the ease and 
efficiency of data submittal and improve 
data accessibility. 


In this action, as a step to increase the 
ease and efficiency of data submittal 
and improve data accessibility, EPA is 
requiring the electronic submittal of 
select performance test data. 
Specifically, the EPA is requiring 
owners and operators of Nitric Acid 
facilities to submit electronic copies of 
performance test reports required under 
Subpart Ga of part 60 to the EPA’s 
WebFIRE database. The WebFIRE 
database was constructed to store 
performance test data for use in 
developing emission factors. A 
description of the WebFIRE database is 
available at http://cfpub.epa.gov/ 
oarweb/index.cfm?action=fire.main. 


As mentioned above, data entry will 
be through an electronic emissions test 
report structure called the Electronic 
Reporting Tool (ERT). The ERT will 
generate an electronic report which will 
be submitted using the Compliance and 
Emissions Data Reporting Interface 
(CEDRI). The submitted report is 
submitted through the EPA’s Central 
Data Exchange (CDX) network for 
storage in the WebFIRE database making 
submittal of data very straightforward 
and easy. A description of the ERT can 
be found at http://www.epa.gov/ttn/ 
chief/ert/index.html and CEDRI can be 
accessed through the CDX Web site 
(www.epa.gov/cdx). 


The requirement to submit 
performance test data electronically to 
the EPA does not create any additional 
performance testing and would apply 
only to those performance tests 
conducted using test methods that are 
supported by the ERT. The ERT 
contains a specific electronic data entry 
form for most of the commonly used 
EPA reference methods. A listing of the 
pollutants and test methods supported 
by the ERT is available at http:// 
www.epa.gov/ttn/chief/ert/index.html. 
We believe that industry will benefit 
from this new electronic data submittal 
requirement. Having these data, the EPA 
will be able to develop improved 
emission factors, make fewer 
information requests, and promulgate 


better regulations. The information to be 
reported is already required for the 
existing test methods and is necessary to 
evaluate the conformance to the test 
method. 


One major advantage of submitting 
performance test data through the ERT 
is a standardized method to compile 
and store much of the documentation 
required to be reported by this rule. 
Another advantage is that the ERT 
clearly states what testing information 
would be required. Another important 
benefit of submitting these data to the 
EPA at the time the source test is 
conducted is that it should substantially 
reduce the effort involved in data 
collection activities in the future. When 
the EPA has performance test data in 
hand, there will likely be fewer or less 
substantial data collection requests in 
conjunction with prospective 
technology reviews. This results in a 
reduced burden on both affected 
facilities (in terms of reduced manpower 
to respond to data collection requests) 
and the EPA (in terms of preparing and 
distributing data collection requests and 
assessing the results). 


State, local, and tribal agencies can 
also benefit from a more streamlined 
and accurate review of electronic data 
submitted to them. The ERT allows for 
an electronic review process rather than 
a manual data assessment making 
review and evaluation of the data and 
calculations easier and more efficient. 
Finally, another benefit of submitting 
data to WebFIRE electronically is that 
these data will greatly improve the 
overall quality of the existing and new 
emission factors by supplementing the 
pool of emissions test data for 
establishing emissions factors and by 
ensuring that the factors are more 
representative of current industry 
operational procedures. A common 
complaint heard from industry and 
regulators is that emission factors are 
outdated or not representative of a 
particular source category. With timely 
receipt and incorporation of data from 
most performance tests, the EPA will be 
able to ensure that emission factors, 
when updated, represent the most 
current range of operational practices. In 
summary, in addition to supporting 
regulation development, control strategy 
development, and other air pollution 
control activities, having an electronic 
database populated with performance 
test data will save industry, state, local, 
tribal agencies, and the EPA significant 
time, money, and effort while improving 
the quality of emission inventories and, 
as a result, air quality regulations. 


Several changes were made to the 
recordkeeping and reporting provisions 
related to the affirmative defense 
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provisions of the final rule. In addition 
to minor wording changes to improve 
clarity, the EPA added language to 
60.74a(a)(9) to clarify that the purpose 
of the root cause analysis is to 
determine, correct, and eliminate the 
primary cause of the malfunction. The 
root cause analysis itself does not 
necessarily require that the cause be 
determined, corrected or eliminated. 
However, in most cases, the EPA 
believes that a properly conducted root 
cause analysis will have such results. 
The EPA also eliminated the 2-day 
notification requirement in 60.74a 
because EPA will receive sufficient 
notification of malfunction events that 
result in violations in other required 
compliance reports, such as the reports 
required under 60.77a. In addition, EPA 
revised 60.74a(b) to state that ‘‘[t]he 
owner or operator seeking to assert an 
affirmative defense shall submit a 
written report to the Administrator with 
all necessary supporting documentation, 
that it has met the requirements set forth 
in paragraph (a) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard.’’ 


V. Summary of Significant Comments 
and Responses to the Proposed NSPS 


The EPA received comments on a 
number of issues during the public 
comment period. These issues include 
the level and time period of the NOX 
standard, NOX monitoring requirements, 
issues related to startup and shutdown, 
and regulation of GHGs from nitric acid 
plants. Summaries of the major 
comments and EPA responses are 
presented in the following paragraphs. 
Summaries of comments on these and 
other issues that are not presented in the 
preamble, as well as the EPA’s 
responses to those comments, can be 
found in the Response to Comment 
Document. The Response to Comment 
Document is available in the docket for 
this final rule, EPA–HQ–OAR–2010– 
0750. 


Comment: Multiple commenters 
supported the EPA’s decision to tighten 
the standard for NOX emissions. One 
commenter stated that the revisions to 


the standard are warranted given the 
low emissions achieved by well 
controlled facilities across the industry, 
as shown in the ICR data, and the 
lengthy delay in reviewing the NSPS. 
The commenter asks that the EPA 
consider the myriad health effects 
related to NOX emissions when 
determining the standard for the final 
rule. The commenter notes that these 
effects include direct effects from NOX 
exposure as well as effects of secondary 
pollutants, such as ozone and fine 
particulate matter, for which NOX is a 
precursor. 


One commenter agrees that the EPA 
has clearly demonstrated that its 
proposed NOX standard of 0.50 lb/ton 
based on a 30-day rolling emission rate 
is not only ‘‘achievable’’ and 
‘‘adequately demonstrated,’’ it is already 
routinely being achieved at multiple 
facilities within the industry. Given the 
technology-forcing nature of Section 
111’s BDT standard, the commenter 
believes that EPA could establish a 
standard more stringent than its current 
proposal. Nevertheless, the commenter 
believes that the proposed emission 
limit is within the range of what is 
reasonable for purposes of the NSPS 
program. 


Another commenter stated that the 
standard should be more stringent than 
what was proposed based on the fact 
that some facilities are achieving lower 
emissions than the proposed limit. The 
commenter further stated that the EPA 
failed to justify why a standard more 
stringent than 0.50 lb/ton was not 
proposed. The commenter states that the 
EPA appeared to accommodate current 
industry practice rather than comply 
with the ‘‘technology forcing’’ mandate 
of CAA section 111. One commenter 
suggested that the EPA should set a 
tighter limit than the proposed standard 
because ‘‘most control systems installed 
on future affected facilities would 
achieve emissions below the proposed 
emissions limit even in the absence of 
these proposed revisions.’’ 


Response: The EPA disagrees with 
commenters that the emission limit 
should be more stringent. The EPA 
believes that the rationale for proposing 
the standard of 0.50 lb NOX/ton acid 
was well supported by the emissions 
data and continues to be well supported 
for the final rule. The emissions data 
from the three ICR test plants that 
employ SCR (Agrium North Bend, PCS 
Geismar Train 5, and El Dorado 
Nitrogen) have no discernible 
differences in technology or process that 
would account for the differences in 
emission levels. Therefore we selected 
an emission limit that was achievable by 
all three of the units controlled by SCR. 


Emissions during some short periods 
(e.g. startup and shutdown) can be 
higher than during steady state 
operations at some nitric acid plants. At 
proposal, we estimated these periods to 
occur on average about 3 to 4 hours per 
month. However, as the result of public 
comments, we have learned that these 
periods can occur more frequently for 
some facilities. These periods still make 
up an extremely small fraction of total 
operating time (i.e. about 1 percent or 
less). In response to public comments, 
the final rule contains a revised method 
for calculating NOX emissions. The 
calculation method used at proposal 
assumed that each operating day was 
weighted equally, regardless of the 
numbers of operating hours during that 
day. The proposed method could 
hypothetically lead to a day with only 
a few operating hours contributing 1/ 
30th of the calculated rolling emission 
rate. The calculation method used for 
the final rule has been established such 
that every hourly NOX concentration 
monitored during each 30 unit operating 
day period is weighted equally. The 
adjusted calculation calculates each 
hourly emission rate and divides by the 
total operating hours. This adjustment 
prevents infrequent and short duration 
events from having an 
unrepresentatively large impact on the 
30 day rolling emission rate. Using the 
adjusted calculation method, the 
maximum 30 day rolling emission rate 
for any of the three ICR test plants with 
SCR is 0.41 lb NOX/ton acid at Agrium 
North Bend. 


The EPA also reanalyzed the CEMS 
data using the assumption that the 
number of periods of startup and 
shutdown could be higher for some 
facilities compared to the number of 
periods reported for Agrium North 
Bend. EPA compared the number of 
startup/shutdown periods for Agrium 
North Bend to the highest number of 
startup/shutdown periods reported 
through the Section 114 request. 


According to the information received 
in response to the Section 114 request, 
the highest number of hourly startup/ 
shutdown (SS) periods per year was 
reported as 95 by Coffeyville. 
Information received after publication of 
the proposed rule indicates there are 
reasons that other facilities may startup 
and shutdown more frequently than the 
Agrium North Bend facility. 


To look at the impact of more frequent 
start up and shutdown periods, we 
doubled the 67 hourly SS periods 
reported by Agrium North Bend to 134 
hourly SS periods, which would place 
them above the highest number of SS 
periods from any of our Section 114 
respondents. Then, we analyzed the 
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CEMS data for Agrium North Bend by 
assuming that the number of SS periods 
is doubled. The resulting maximum 30 
operating day emission rate is 0.47 lb 
NOX/ton acid. This example 
demonstrates that the limit promulgated 
in this final rule is achievable by 
affected facilities that experience more 
periods of startup and shutdown than 
the Agrium North Bend plant. See 
Agrium North Bend Analyses, and 
Statistical Evaluation of CEMS Data to 
Determine the NOX Emission Standard 
(Updated Memo for Final Standard), 
available in docket ID: EPA–HQ–OAR– 
2010–0750. Thus, we conclude that a 
limit of 0.50 lb NOX/ton acid is 
appropriate. 


The EPA disagrees with the 
commenter that stated ‘‘the proposed 
standard appears to simply 
accommodate current industry practice 
rather than properly comply with the 
EPA’s technology-forcing mandate 
under CAA § 111.’’ The EPA maintains 
that SCR is the ‘‘best system of emission 
reduction’’ even though it is not a new 
technology. It is unclear what 
technologies the commenter suggests 
would work more effectively for 
controlling NOX emissions than those 
evaluated during this rulemaking (SCR 
and NSCR). Though the CAA is 
intended to be ‘‘technology-forcing,’’ 
NSPS must be set based on ‘‘substantial 
evidence that such improvements are 
feasible and will produce the improved 
performance necessary to meet the 
standard.’’ Sierra Club v. Costle, 657 
F.2d 298, 364 (D.C. Cir. 1981). As one 
court stated, ‘‘[t]he statutory standard is 
one of achievability, given costs.’’ 
National Lime Assn. v. EPA, 627 F.2d 
416, 431 n.46 (D.C. Cir. 1980). Further, 
in assessing whether a standard is 
achievable, the EPA must account for 
routine operating variability associated 
with performance of the system on 
whose performance the standard is 
based. See National Lime Ass’n, 627 F. 
2d at 431–33. While NSPS are based on 
the effectiveness of one or more specific 
technological systems of emissions 
control, unless certain conditions are 
met, the CAA does not authorize the 
EPA to prescribe a particular 
technological system that must be used 
to comply with a NSPS. See CAA 
section 111(b)(5). Rather, sources can 
select whatever combination of 
measures will achieve equivalent or 
greater control of emissions. 


Comment: Commenters stated that the 
EPA did not fulfill the requirements of 
CAA section 111 because the agency 
failed to consider the variable 
conditions present in the industry that 
impact that achievability of the 
proposed standard. Specifically, the 


commenters stated that the EPA failed 
to consider the costs of adding 
additional controls to modified or 
reconstructed facilities that are 
controlled with NSCR given that the 
EPA acknowledged that there was 
uncertainty at the time of the proposed 
rule that NSCR controlled plants could 
achieve the 0.50 lb/ton limit. 


Another commenter stated that the 
facilities used to develop the proposed 
standard are not representative of the 
industry as a whole because these three 
facilities use controls that are not in use 
or not available to all nitric acid plants. 
The commenter notes that two of the 
three plants (PCS Geismar and El 
Dorado Nitrogen) were designed with 
dual-pressure technology and other 
features that minimize emissions. 
According to the commenter, these 
technologies may not be available to 
smaller new plants or modified plants. 
The commenter also notes that El 
Dorado Nitrogen has high pressure 
steam that can be used to pre-heat the 
SCR and the Agrium North Bend facility 
uses hydrogen peroxide injection and 
extended absorption. According to the 
commenter, these control technologies 
may not be economically feasible for 
some facilities. The commenter further 
states that adding a SCR or NSCR may 
not be enough to meet the proposed 
limit for some existing mono-pressure 
facilities that trigger the NSPS. 


Response: The EPA agrees that further 
evaluation of the achievability of the 
standard by nitric acid plants that have 
been modified or reconstructed was 
warranted prior to issuing the final rule. 
The commenters identified a few nitric 
acid plants that fit those definitions, and 
we performed further evaluation of the 
NOX CEMS data for such plants. 


A BACT determination has been made 
on a modified source (Agrium North 
Bend) for which we have CEMS data. 
We note that the Agrium North Bend 
facility is a relatively small, 
monopressure, modified facility. As part 
of our evaluation, we analyzed the data 
for this plant to estimate emissions 
performance of this BACT facility and 
have determined this facility meets the 
NOX limit in this final rule. See memo 
entitled Agrium North Bend Analyses, 
which is available in the docket for this 
rulemaking: EPA–HQ–OAR–2010–0750. 


As a part of our analysis, we have 
evaluated the cost for controls required 
for the Agrium North Bend plant when 
this facility was modified. An SCR was 
installed at a capital cost of roughly 
$2,700,000 ($370,000 annualized cost, 
assuming a 20 year capital recovery 
period). This facility achieved emissions 
reductions of nearly 300 tons of NOX 
per year. From these figures, we 


calculate the cost effectiveness for the 
addition of this control device as 
roughly $1,200 per ton of NOX. See the 
memo Impacts of Nitric acid NSPS 
Review-NOX (Updated Memo for Final 
NSPS). We conclude this cost 
effectiveness is reasonable and 
supported by NSPS for NOX for other 
source categories. See 77 FR 9303, 76 FR 
24976, 75 FR 51570, and 75 FR 55009. 


The EPA has decided to promulgate a 
limit of 0.50 lb NOX/ton calculated in a 
manner that is more appropriate than 
what was proposed. The calculation in 
the final rule uses each hourly NOX 
emission rate during the 30 day period 
rather than creating 30 daily values. See 
Statistical Evaluation of CEMS Data to 
Determine the NOX Emission Standard 
(Updated Memo for Final Standard), 
and Agrium North Bend Analyses, for 
more information on the 30 day rolling 
emission rate calculations. We conclude 
that the modified monopressure Agrium 
North Bend plant would meet this 
emission limit of 0.50 lb NOX/ton acid, 
and that this level is appropriate for 
future modified and reconstructed 
sources as well as new sources. For a 
discussion of the data received from the 
American Chemistry Council after the 
proposed rule, see Analysis of Data 
Received Between Proposal and 
Promulgation of Part 60, Subpart Ga, 
which is available in docket ID EPA– 
HQ–OAR–2010–0750. Also see 
Response to Comment Document 
section 7.1–7.3. 


At proposal, there was uncertainty as 
to whether units using NSCR could 
achieve the proposed limits. We have 
evaluated CEMS data for two additional 
plants using NSCR and these facilities 
do meet the final emission limit. We 
evaluated continuous NOX emission 
data from Dyno Nobel St. Helens. This 
analysis shows a maximum 30 operating 
day emission rate of 0.21 lb NOX/ton 
acid. Also, we had monthly data from JR 
Simplot, a nitric acid plant controlled 
by NSCR, which ranged from 0.15 lb 
NOX/ton acid to 0.36 lb NOX/ton acid. 
Although monthly data are not directly 
comparable to continuous hourly NOX 
emission data, there is a strong 
probability that this source controlled 
by NSCR could comply with 0.50 lb 
NOX/ton acid. Therefore, based on our 
evaluation of this technical information, 
we conclude the standard of 0.50 lb 
NOX/ton acid limit is achievable for at 
least some nitric acid production units 
using NSCR. 


The conclusion that selective catalytic 
reduction (SCR) is BSER has not 
changed from proposal. The justification 
includes the following reasons: (1) 
Based on the data available to the 
Agency, SCR achieves lower emissions 
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than other control technologies; (2) SCR 
technology is less expensive and more 
cost effective than nonselective catalytic 
reduction (NSCR) for control of NOX 
emissions; and (3) SCR produces 
minimal secondary environmental 
impacts. In addition, we note that SCR 
is the only known NOX control 
technology being installed in new 
NAPUs and SCR has been determined to 
be BACT in several recent BACT 
determinations. 


If higher NOX emissions during 
periods of startup and shutdown are a 
concern, there are two types of 
equipment that can be used by affected 
facilities. These include startup heaters 
and hydrogen peroxide injection. 
Startup heaters are used to heat the SCR 
to the appropriate operating temperature 
so that the SCR can be operational 
during startups, thereby reducing NOX 
emissions during startup. Hydrogen 
peroxide injection, which is not 
applicable in all situations, can also be 
used in the extended absorption column 
to decrease NOX emissions. Affected 
facilities could also employ extended 
absorption to increase the yield of nitric 
acid; thus reducing the amount of NOX 
emitted from the absorption unit. We 
recognize that there may be 
circumstances where one or more of 
these specific types of equipment or 
measures may not be feasible. However, 
based on all of the data and information 
that we have gathered and analyzed, we 
conclude any facility (including mono 
pressure units) that chooses to modify 
or reconstruct will be able to achieve a 
limit of 0.50 lb/ton at a reasonable costs 
by adding controls (e.g., SCR) and or by 
making other changes such as those 
described above. Additionally, because 
the standard is based on 30-day 
emission rates, even if these 
technologies are not employed, 
emissions during brief periods of startup 
or shutdown should not have 
substantial impacts on the source’s 
ability to meet the standard. 


Comment: Several commenters 
supported the EPA’s decision not to take 
final agency action with respect to 
greenhouse gases in today’s rule. The 
commenters stated that the EPA is not 
obligated to develop standards for GHG 
as a part of the 8 year review of the 
NSPS and that the EPA has broad 
discretion to decide whether and how to 
regulate greenhouse gases. 


Alternatively, some commenters state 
that the EPA’s discretion to develop 
standards for pollutants not previously 
subject to NSPS is limited by the 
language of the statute. The commenters 
state that the clearest reading of CAA 
sections 111(a) and 111(b) require the 
EPA to regulate any pollutant emitted 


from a listed source category when it is 
cost effective to do so. 


Multiple commenters assert that 
Congress intended for the EPA to 
regulate the full scope of air pollution 
emitted by a source category when 
developing the initial NSPS because the 
language of CAA section 111 repeatedly 
refers to ‘‘any’’ air pollutant emitted by 
source categories subject to regulation 
under this section. The commenter 
asserts that the use of the word ‘‘any’’ 
as a modifier for ‘‘air pollutant’’ limits 
the EPA’s discretion to decline to set 
NSPS for pollutants emitted from a 
listed source category. Although ‘‘any’’ 
is not included as a modifier for ‘‘air 
pollutant’’ in Section 111(a)(1)’s 
definition of ‘‘standard of performance,’’ 
the commenter notes that it is included 
in the definitions of the term 
‘‘modification.’’ According to the 
commenter, under Section 111(b), NSPS 
standards apply to facilities constructed 
or modified after standards have been 
set. The commenter notes that if an 
existing facility undergoes a 
modification, a physical change that 
increases the emission of ‘‘any’’ air 
pollutant, it is a structure now subject 
to NSPS. The commenter asserts that 
reading Section 111 to allow for 
unlimited agency discretion on which 
pollutants require performance 
standards could lead to the peculiarity 
that a facility could become subject to 
NSPS regulation by increasing its 
emissions of a pollutant for which EPA 
has chosen not to set standards. 
According to one commenter, the 
emissions of GHGs from nitric acid 
plants would warrant listing the nitric 
acid plant source category, even in the 
absence of NOX emissions. The 
commenter asserts that the EPA is 
obligated to set standards for GHGs from 
nitric acid plants to avoid a situation in 
which a facility could become subject to 
NSPS for increased emissions of a 
pollutant that is not subject to a 
standard. The commenters say that the 
same scope that applies when the EPA 
develops new NSPS exists when the 
EPA reviews an existing NSPS and 
requires the EPA to review and update 
(or develop) the performance standard 
for all emitted air pollutants. 


One commenter states that the EPA 
must regulate GHGs in this rulemaking 
action based on the decision by the U.S. 
Supreme Court in Massachusetts v. 
EPA, which held that GHGs fall within 
the CAA definition of ‘‘air pollutant’’. 
The commenter states that since GHGs 
are defined as ‘‘air pollutants’’ and 
Section 111 of the CAA creates a general 
duty for the EPA to regulate such 
emissions, it would be unlawful for the 
EPA to choose not to regulate GHGs in 


this action. The commenter states that 
the EPA has failed to provide an 
adequate explanation for its failure to 
regulate nitrous oxide and other 
greenhouse gas emissions from nitric 
acid plants. According to the 
commenter, the only way the EPA could 
legitimately avoid establishing 
standards for nitrous oxide and other 
greenhouse gas emissions from nitric 
acid plants would be if it developed a 
record clearly demonstrating that such 
regulations would not be appropriate 
based on relevant and lawful 
considerations. The commenter notes 
that the EPA has made no effort to make 
such a showing with respect to nitric 
acid plants. 


Response: While the CAA permits the 
EPA, under appropriate circumstances, 
to add new standards of performance for 
additional pollutants, the EPA is not 
taking final agency action with regard to 
standards for GHG at this time. 


The EPA has promulgated new 
performance standards for pollutants 
not previously covered concurrent with 
some previous 8-year review 
rulemakings. See 52 FR 24672, 24710 
(July 1, 1987) (considering PM10 
controls in future rulemakings); 71 FR 
9866 (February 27, 2006) (new PM 
standards for boilers). Additionally, as 
commenters correctly point out, the 
EPA is promulgating a new standard of 
performance for NOX emissions from 
certain affected facilities at nitric acid 
plants in this rulemaking. The EPA does 
not yet have adequate information 
regarding emissions of GHGs from nitric 
acid plants, the cost and secondary 
impacts of controlling NOX and GHGs, 
and the level of emissions achieved 
through simultaneous control of GHGs 
and NOX. However, because the Agency 
is in the process of gathering 
information and reviewing controls for 
this industry to continue working 
towards a proposal for GHG standards 
for nitric acid plants, the EPA is not 
taking any final action in today’s rule 
with respect to a GHG standard for 
nitric acid plants. 


Comment: Multiple commenters state 
that the EPA must promulgate section 
111(d) standards for existing facilities 
within the nitric acid sector. One 
commenter states that promulgation of a 
performance standard for greenhouse 
gas emissions from newer nitric acid 
plants will enable (and compel) EPA to 
issue emission guidelines and to require 
states to submit implementation plans 
demonstrating how they will control 
greenhouse gas emissions from existing 
nitric acid plants. The commenter notes 
that Section 111(d) was meant to be a 
gap-filling provision intended to 
regulate this third category, and EPA’s 
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main focus was on pollutants rather 
than source categories. Here, according 
to the commenter, nitrous oxide and 
other greenhouse gases are pollutants 
that endanger public health welfare, and 
existing nitric acid plants are significant 
sources of such pollution. According to 
the commenter, existing nitric acid 
plants account for the vast majority of 
the industry’s nitrous oxide emissions, 
and they will continue to do so for some 
time until older plants eventually retire 
and are replaced with newer plants. 
Another commenter recommends that 
the EPA update section 111(d) standards 
as soon as possible because these 
standards are long overdue and 
technology exists that is capable of 
reducing emissions. 


One commenter states that the EPA 
should develop emission guidelines for 
existing sources to prevent 
‘‘grandfathering’’ of existing sources that 
can occur when section 111(b) is used 
without concurrent use of section 
111(d). The commenter states that the 
absence of emission guidelines for 
existing sources creates a disincentive to 
build new, more environmentally 
friendly sources. The commenter asserts 
that there is existing technology to limit 
emissions from existing sources that is 
likely cost-effective. Another 
commenter states that the EPA should 
develop standards for GHGs from 
existing nitric acid plants through the 
collaborative, iterative process of setting 
section 111(d) emission guidelines 
given the importance of GHG emissions 
from existing nitric acid plants. 


Response: Emission guidelines for 
existing sources are developed 
concurrently or after standards of 
performance for new, modified, or 
reconstructed sources. See 40 CFR 
60.22(a) (‘‘Concurrently upon or after 
proposal of standards of performance for 
the control of a designated pollutant 
from affected facilities, the 
Administrator will publish a draft 
guideline document containing 
information pertinent to control of the 
designated pollutant from designated 
facilities.’’). See also CAA section 
111(d)(1) (emission guidelines are 
developed for existing sources in a 
source category for a pollutant ‘‘to 
which a standard of performance under 
this section would apply if such existing 
source were a new source’’). Under the 
NSPS program, the Agency only 
develops section 111(d) existing source 
emission guidelines for non-criteria 
pollutants and non-HAPs. 


In this action, we are reviewing and 
revising the NOX standard for new, 
modified, or reconstructed sources 
under section 111(b). As noted above, 
Section 111(d) does not provide 


authority to the Agency to set emission 
guidelines for existing sources for 
criteria pollutants, such as NOX. 


With respect to emissions guidelines 
for existing sources of GHGs, we are not 
taking final action with respect to GHG 
emissions from new, modified, or 
reconstructed sources in today’s rule. As 
noted above, emissions guidelines for 
existing sources are set concurrently 
with or after standards for new, 
modified or reconstructed sources, and 
so we are also not taking any final 
action to develop emissions guidelines 
for existing sources of GHGs. 


VI. Summary of Cost, Environmental, 
Energy, and Economic Impacts of These 
Standards 


In setting standards, the CAA requires 
us to consider alternative emission 
control approaches, taking into account 
the estimated costs as well as impacts 
on energy, solid waste, and other effects. 


A. What are the impacts for nitric acid 
production units? 


We are presenting estimates of the 
impacts for 40 CFR part 60, Subpart Ga, 
the performance standards for new 
NAPUs constructed or reconstructed 
after October 14, 2011. The cost, 
environmental, and economic impacts 
presented in this section are expressed 
as incremental differences between the 
impacts of NAPUs complying with 
Subpart Ga and the current NSPS 
requirements of Subpart G (i.e., 
baseline). The impacts are presented for 
future NAPUs that commence 
construction, reconstruction, or 
modification over the five years 
following promulgation of the revised 
NSPS. To account for variation in the 
value of money over time, all 
annualized costs have been scaled to the 
2nd quarter of 2010 using the Marshall 
and Swift Index. The analyses and the 
documents referenced below can be 
found in Docket ID No. EPA–HQ–OAR– 
2010–0750. 


In order to determine the incremental 
impacts of this rule, we first estimated 
the number of new NAPUs that would 
become subject to regulation during the 
five year period after promulgation of 
Subpart Ga. Based on existing NAPUs 
and estimated future growth rates, six 
NAPUs are expected to trigger Subpart 
Ga NSPS in that five year period. In 
response to concerns from commenters, 
we have included five new NAPUs and 
one modified or reconstructed NAPU in 
the impact analysis for the final rule. 
For further detail on the methodology of 
these calculations, see memorandum 
Impacts of Nitric Acid NSPS Review— 
NOX (Updated Memo for Final NSPS), 


in Docket ID No. EPA–HQ–OAR–2010– 
0750. 


The Subpart Ga NOX emission limit 
being promulgated in this action reflects 
the control technology currently in use 
by the industry. The Subpart G NSPS 
NOX emissions limit can be achieved 
using a number of control techniques 
including NSCR, SCR and HPI. We 
expect most new facilities to employ 
SCR to comply with Subpart Ga. Since 
we expect new units will apply the 
same control technology to comply with 
the revised limit being promulgated in 
today’s action as they would have 
applied to meet the current limit, there 
is no increase in control costs of 
meeting the emission limit of 0.50 lb 
NOX/ton acid for new NAPUs. 


There are differences in notification, 
testing, monitoring, reporting, and 
recordkeeping (MRR) between Subpart 
G and the new Subpart Ga that result in 
increased costs for new and modified 
NAPUs. These will include the capital 
cost of installing an air flow monitor 
and a dual span NOX concentration 
monitor ($39,000 per NAPU and 
$23,000 per NAPU, respectively). These 
costs represent annualized costs of 
$15,000 per NAPU and $9,000 per 
NAPU, respectively. Annual costs will 
also be incurred for reporting, 
recordkeeping, and stack testing and 
total $72,000 for all six NAPUs. The 
incremental stack testing costs are due 
to the Appendix F requirements for 
annual rather than one-time testing for 
CEMS certification. They were 
inadvertently omitted from the cost 
analysis in the proposed rule. These 
increased costs are the only increased 
costs that will be incurred by new 
facilities as a result of the revised 
standards being promulgated in today’s 
action. They are shown in Table 2. 


The industry-wide cost estimate has 
been changed from the proposal. In the 
proposal we estimated that there would 
be six new sources during the first five 
years of the new Subpart Ga. We now 
estimate that there will be one modified 
source and five new sources during 
those five years. We estimate that the 
modified source would install an SCR 
system at a capital cost of $2.7 million 
and a total annualized cost of $370,000. 
The costs for the modified source are 
shown in Table 3. 


The potential nationwide emission 
reduction associated with lowering the 
NOX limit from 3.0 to 0.50 lb NOX/ton 
acid (100 percent acid basis) is 
estimated to be about 2100 tons per year 
(tpy) NOX. 


At proposal, the estimated capital 
costs and annualized costs for Subpart 
Ga were $234,000, and $90,000, 
respectively. The cost effectiveness was 
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estimated at $45 per ton of NOX. Based 
on the revised costs estimates discussed 
above, we currently estimate the final 
capital costs and annualized costs to be 
$3.1 million and $585,000, respectively, 
for all six of the production units 
projected to become subject to subpart 
Ga between 2012 and 2017. These costs 


result in a cost effectiveness of about 
$280 per ton of NOX. 


The estimated nationwide 
incremental 5-year NOX emissions 
reductions and cost impacts for these 
revisions are summarized in Table 4 of 
this preamble. The methodology is 
detailed in the memorandum Impacts of 


Nitric Acid NSPS Review—NOX 
(Updated Memo for Final NSPS). 
Further discussion of this cost 
effectiveness is available in the Section 
V of this preamble. As discussed in 
Section V, the cost effectiveness in this 
NSPS is reasonable and supported by 
previous NSPS for NOX. 


TABLE 2—NATIONAL INCREMENTAL NOX EMISSION REDUCTIONS AND COST IMPACTS FOR NEW NITRIC ACID PRODUCTION 
UNITS SUBJECT TO STANDARDS UNDER 40 CFR PART 60, SUBPART Ga (FIFTH YEAR AFTER PROMULGATION) 


Revisions for future affected facilities Total capital cost 
[$1,000] 


Total annualized 
cost 


[$1,000/yr] 


Estimated annual 
NOX emission 


reductions 
[tons NOX/yr] 


Estimated cost 
effectiveness 
[$/ton NOX] 


Revisions to NOX emission limit ...................................................... $0 $0 1806 ............................
Revisions to MRR requirements ...................................................... 310 180 ............................ ............................


Total .......................................................................................... 310 180 1806 100 


TABLE 3—NATIONAL INCREMENTAL NOX EMISSION REDUCTIONS AND COST IMPACTS FOR MODIFIED OR RECONSTRUCTED 
NITRIC ACID PRODUCTION UNITS SUBJECT TO STANDARDS UNDER 40 CFR PART 60, SUBPART Ga (FIFTH YEAR 
AFTER PROMULGATION) 


Revisions for future affected facilities Total capital cost 
[$1,000] 


Total annualized 
cost 


[$1,000/yr] 


Estimated annual 
NOX emission 


reductions 
[tons NOX/yr] 


Estimated cost 
effectiveness 
[$/ton NOX] 


Revisions to NOX emission limit ...................................................... $2,700 $370 299 $1,200 
Revisions to MRR requirements ...................................................... 62 36 ............................ ............................


Total .......................................................................................... 2,762 406 299 1,360 


TABLE 4—NATIONAL INCREMENTAL NOX EMISSION REDUCTIONS AND COST IMPACTS FOR ALL NITRIC ACID PRODUCTION 
UNITS SUBJECT TO STANDARDS UNDER 40 CFR PART 60, SUBPART Ga (FIFTH YEAR AFTER PROMULGATION) * 


Revisions for future affected facilities Total capital cost 
[$1,000] 


Total annualized 
cost 


[$1,000/yr] 


Estimated annual 
NOX emission 


reductions [tons 
NOX/yr] 


Estimated cost 
effectiveness 
[$/ton NOX] 


Revisions to NOX emission limit ...................................................... $2,700 $370 2,104 $176 
Revisions to MRR requirements ...................................................... 372 215 ............................ ............................


Total .......................................................................................... 3,072 585 2,104 278 


* Any small discrepancies between Tables 2, 3, and 4 are due to rounding. 


B. What are the secondary impacts for 
nitric acid production units? 


Indirect or secondary air quality 
impacts are impacts that would result 
from the increased electricity usage 
associated with the operation of control 
devices (i.e., increased secondary 
emissions of criteria pollutants from 
power plants). Energy impacts consist of 
the electricity and steam needed to 
operate control devices and other 
equipment that would be required 
under this final rule. The five new 
sources would likely install the same 
control systems to comply with the 
current Subpart G NOX emission limit 
or this Subpart Ga NOX emission limit. 
The revisions being finalized in today’s 
rule require the addition of exhaust gas 


flow monitors and dual span NOX 
concentration monitors, which would 
result in minimal secondary air impacts 
or increase in overall energy demand. 


For the one modification expected to 
take place over the next five years, the 
installation of an SCR is expected. This 
addition will result in secondary air 
impacts and/or an increase in overall 
energy demand. However, the 
reductions in NOX emissions achieved 
through installation of this control 
equipment will greatly outweigh any 
secondary air impacts associated with 
increased electricity use. See Secondary 
Impact Analysis—SCR. 


C. What are the economic impacts for 
nitric acid production units? 


We performed an economic impact 
analysis that estimates changes in prices 
and output for NAPUs nationally using 
the annual compliance costs estimated 
for this rule. All estimates are for the 
fifth year after promulgation since this 
is the year for which the compliance 
cost impacts are estimated. The impacts 
to producers and consumers affected by 
this rule are slightly higher product 
prices and slightly lower outputs. Prices 
for products (nitric acid) from affected 
plants should increase by less than 0.36 
percent for the fifth year. The output of 
nitric acid should decrease by less than 
1.20 percent for the fifth year. Hence, 
the overall economic impact of this 
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NSPS should be low on the affected 
industries and their consumers. For 
more information, please refer to the 
Economic Impact Analysis for this 
rulemaking in the public docket. 


VII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


This action is not a ‘‘significant 
regulatory action’’ under the terms of 
Executive Order 12866 (58 FR 51735, 
October 4, 1993) and is therefore not 
subject to review under Executive 
Orders 12866 and 13563 (76 FR 3821, 
January 21, 2011). 


B. Paperwork Reduction Act 


The information collection 
requirements in this final rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501 et seq. The information collection 
requirements are not enforceable until 
OMB approves them. 


These revisions to the existing new 
source performance standards for 
NAPUs add monitoring requirements for 
future affected facilities. We have 
revised the ICR for the existing rule. 


These revisions to the new source 
performance standards for NAPUs for 
future affected facilities include a 
change to the emission limit and 
additional continuous monitoring 
requirements. The monitoring 
requirements include installing a 
continuous flow monitor and a dual 
span NOX concentration monitor, and 
monitoring the nitric acid production 
rate and concentration. These 
monitoring requirements are in addition 
to a CEMS for NOX concentration which 
is required under the current Subpart G. 
These requirements are based on 
specific requirements in Subpart Ga 
which are mandatory for all operators 
subject to NSPS. These recordkeeping 
and reporting requirements are 
specifically authorized by section 114 of 
the CAA (42 U.S.C. 7414). All 
information submitted to the EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to the EPA 
policies set forth in 40 CFR part 2, 
subpart B. 


When a malfunction occurs, sources 
must report them according to the 
applicable reporting requirements of 40 
CFR part 60, subpart Ga. An affirmative 
defense to civil penalties for violations 
of emission standard that are caused by 


malfunctions is available to a source if 
it can demonstrate that certain criteria 
and requirements are satisfied. The 
criteria ensure that the affirmative 
defense is available only where the 
event that causes a violation of the 
emission standard meets the narrow 
definition of malfunction in 40 CFR 60.2 
(sudden, infrequent, not reasonable 
preventable, and not caused by poor 
maintenance and or careless operation) 
and where the source took necessary 
actions to minimize emissions. In 
addition, the source must meet certain 
notification and reporting requirements. 
For example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


For this rule, EPA is adding 
affirmative defense to the estimate of 
burden in the ICR. To provide the 
public with an estimate of the relative 
magnitude of the burden associated 
with an assertion of the affirmative 
defense position adopted by a source, 
the EPA has provided administrative 
adjustments to this ICR that shows what 
the notification, recordkeeping, and 
reporting requirements associated with 
the assertion of the affirmative defense 
might entail. The EPA’s estimate for the 
required notification, reports, and 
records, including the root cause 
analysis, associated with a single 
incident totals approximately $3,141, 
and is based on the time and effort 
required of a source to review relevant 
data, interview plant employees, and 
document the events surrounding a 
malfunction that has caused a violation 
of an emission standard. The estimate 
also includes time to produce and retain 
the record and reports for submission to 
the EPA. 


The EPA provides this illustrative 
estimate of this burden because these 
costs are only incurred if there has been 
a violation and a source chooses to take 
advantage of the affirmative defense. 
Given the variety of circumstances 
under which malfunctions could occur, 
as well as differences among sources’ 
operation and maintenance practices, 
we cannot reliably predict the severity 
and frequency of malfunction-related 
excess emissions events for a particular 
source. It is important to note that the 
EPA has no basis currently for 
estimating the number of malfunctions 
that would qualify for an affirmative 
defense. Current historical records 
would be an inappropriate basis, as 
source owners or operators previously 
operated their facilities in recognition 
that they were exempt from the 
requirement to comply with emissions 


standards during malfunctions. Of the 
number of violation events reported by 
source operators, only a small number 
would be expected to result from a 
malfunction (based on the definition 
above), and only a subset of violations 
caused by malfunctions would result in 
the source choosing to assert the 
affirmative defense. Thus, we believe 
the number of instances in which source 
operators might be expected to avail 
themselves of the affirmative defense 
will be extremely small. 


For this reason, we estimate no more 
than 2 such occurrences for all sources 
subject to 40 CFR part 60, subpart Ga 
over the 3-year period covered by this 
ICR. We expect to gather information on 
such events in the future, and will 
revise this estimate as better information 
becomes available. 


The annual burden for this 
information collection averaged over the 
first 3 years of this ICR is estimated to 
total 968 labor-hours per year at a cost 
of $91,800 per year. The annualized 
capital costs are estimated at $19,300 
per year. The annualized operation and 
maintenance (O&M) costs are $23,500. 
The total annualized capital and O&M 
costs are $42,800 per year. Burden is 
defined at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. 


C. Regulatory Flexibility Act (RFA) as 
Amended by the Small Business 
Regulatory Enforcement Fairness Act 
(RFA) of 1996 (SBREFA), 5 U.S.C. 601 
et seq. 


The Regulatory Flexibility Act (RFA) 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that this rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of this rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the Small Business 
Administration’s regulations at 13 CFR 
121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
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enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impacts of this rule on small entities, I 
certify that this action will not have a 
significant economic impact on a 
substantial number of small entities. 
This certification is based on the 
economic impact of this action to all 
affected small entities. Only four small 
entities may be impacted by this rule. 
This is an estimate that may overstate 
small entity impacts in that we assume 
each existing small entity will have a 
new source subject to this rule, which 
is unlikely. We estimate that all affected 
small entities will have annualized costs 
of less than 0.2 percent of their sales. 


For more information on the small 
entity impacts associated with this rule, 
please refer to the Economic Impact and 
Small Business Analyses in the public 
docket. Although this rule would not 
have a significant economic impact on 
a substantial number of small entities, 
the EPA nonetheless tried to reduce the 
impact of this rule on small entities. 
When developing the revised standards, 
the EPA took special steps to ensure that 
the burdens imposed on small entities 
were minimal. The EPA conducted 
several meetings with industry trade 
associations to discuss regulatory 
options and the corresponding burden 
on industry, such as recordkeeping and 
reporting. 


D. Unfunded Mandates Reform Act 
This rule does not contain a federal 


mandate that may result in expenditures 
of $100 million or more for state, local, 
and tribal governments, in the aggregate, 
or to the private sector in any one year. 
This rule is not expected to impact state, 
local, or tribal governments. The 
nationwide annualized cost of this rule 
for affected industrial sources is 
$585,000/yr. Thus, this rule is not 
subject to the requirements of sections 
202 and 205 of the Unfunded Mandates 
Reform Act (UMRA). 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
rule will not apply to such governments 
and will not impose any obligations 
upon them. 


E. Executive Order 13132, Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 


levels of government, as specified in 
Executive Order 13132. Nitric acid 
plants are privately owned companies 
and there will be no direct impact on 
states and other federal offices. Thus, 
Executive Order 13132 does not apply 
to this rule. In the spirit of Executive 
Order 13132, and consistent with the 
EPA policy to promote communications 
between the EPA and state and local 
governments, the EPA specifically 
solicited comment on this rule from 
state and local officials. 


F. Executive Order 13175, Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effects on tribal governments, on the 
relationship between the federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
This rule imposes requirements on 
owners and operators of NAPUs and not 
tribal governments. We do not know of 
any NAPUs owned or operated by 
Indian tribal governments. However, if 
there are any, the effect of this rule on 
communities of tribal governments 
would not be unique or 
disproportionate to the effect on other 
communities. Thus, Executive Order 
13175 does not apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
and Safety Risks 


The EPA interprets Executive Order 
13045 (62 F.R. 19885, April 22, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 5– 
501 of the Executive Order has the 
potential to influence the regulation. 
This action is not subject to Executive 
Order 13045 because it is based solely 
on technology performance. 
Nevertheless, this action will result in 
reductions in NOX emissions which will 
provide some increased protection of 
health for people of all ages including 
children. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355 (May 22, 
2001)), because it is not likely to have 
a significant adverse energy effect on the 
supply, distribution, or use of energy. 


This action will not create any new 
requirements for sources in the energy 
supply, distribution, or use sectors. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (‘‘NTTAA’’), Public Law 
104–113 (15 U.S.C. 272 note), directs 
the EPA to use voluntary consensus 
standards (VCS) in its regulatory 
activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, business practices) that are 
developed or adopted by voluntary 
consensus standards bodies. NTTAA 
directs the EPA to provide Congress, 
through OMB, explanations when the 
Agency decides not to use available and 
applicable VCS. 


This final rulemaking involves 
technical standards. The EPA is using 
the following: ASTM D6348–03, 
Standard Test Method for Determination 
of Gaseous Compounds by Extractive 
Direct Interface Fourier Transform 
Infrared (FTIR) Spectroscopy, and 
ASTM E1584–11, Standard Test Method 
for Assay of Nitric Acid, which have 
been incorporated by reference. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it increases the level of 
environmental protection for all affected 
populations without having any 
disproportionately high and adverse 
human health or environmental effects 
on any population, including any 
minority or low-income population. The 
EPA has also determined that a 
proximity-based demographic study 
comparing populations in closest 
proximity to the regulated sources to the 
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general population is not appropriate for 
this rulemaking due to lack of pollutants 
with localized effects. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that, before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
United States Senate, the United States 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the final 
rule in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). The 
final rules will be effective on August 
14, 2012. 


List of Subjects in 40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: May 14, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, of the Code 
of Federal Regulations is amended as 
follows: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart A—[Amended] 


■ 2. Section 60.17 is amended by 
revising paragraph (a)(82), adding and 
reserving paragraphs (a)(97) and (a)(98), 
and adding paragraph (a)(99) to read as 
follows: 


§ 60.17 Incorporations by reference. 


* * * * * 
(a) * * * 
(82) ASTM D6348–03, Standard Test 


Method for Determination of Gaseous 
Compounds by Extractive Direct 
Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, approved October 
1, 2003, IBR approved for § 60.73a(b) of 
subpart Ga of this part, table 7 of 


subpart IIII of this part, and table 2 of 
subpart JJJJ of this part. 
* * * * * 


(99) ASTM E1584–11, Standard Test 
Method for Assay of Nitric Acid, 
approved August 1, 2011, IBR approved 
for § 60.73a(c) of subpart Ga of this part. 
* * * * * 
■ 3. Section 60.70 is amended by 
revising paragraph (b) to read as follows: 


§ 60.70 Applicability and designation of 
affected facility. 
* * * * * 


(b) Any facility under paragraph (a) of 
this section that commences 
construction or modification after 
August 17, 1971, and on or before 
October 14, 2011 is subject to the 
requirements of this subpart. Any 
facility that commences construction or 
modification after October 14, 2011 is 
subject to subpart Ga of this part. 
■ 4. Add Subpart Ga to read as follows: 


Subpart Ga—Standards of Performance for 
Nitric Acid Plants for Which Construction, 
Reconstruction, or Modification 
Commenced After October 14, 2011 
Sec. 
60.70a Applicability and designation of 


affected facility. 
60.71a Definitions. 
60.72a Standards. 
60.73a Emissions testing and monitoring. 
60.74a Affirmative defense for violations of 


emission standards during malfunction. 
60.75a Calculations. 
60.76a Recordkeeping. 
60.77a Reporting. 


Subpart Ga—Standards of 
Performance for Nitric Acid Plants for 
Which Construction, Reconstruction, 
or Modification Commenced After 
October 14, 2011 


§ 60.70a Applicability and designation of 
affected facility. 


(a) The provisions of this subpart are 
applicable to each nitric acid 
production unit, which is the affected 
facility. 


(b) This subpart applies to any nitric 
acid production unit that commences 
construction or modification after 
October 14, 2011. 


§ 60.71a Definitions. 
As used in this subpart, all terms not 


defined herein shall have the meaning 
given them in the Act and in subpart A 
of this part. 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 


Monitoring system malfunction means 
a sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring system failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 
You are required to implement 
monitoring system repairs in response 
to monitoring system malfunctions or 
out-of-control periods, and to return the 
monitoring system to operation as 
expeditiously as practicable. 


Nitric acid production unit means any 
facility producing weak nitric acid by 
either the pressure or atmospheric 
pressure process. 


Operating day means a 24-hour 
period beginning at 12:00 a.m. during 
which the nitric acid production unit 
operated at any time during this period. 


Weak nitric acid means acid which is 
30 to 70 percent in strength. 


§ 60.72a Standards. 
Nitrogen oxides. On and after the date 


on which the performance test required 
to be conducted by § 60.73a(e) is 
completed, you may not discharge into 
the atmosphere from any affected 
facility any gases which contain NOX, 
expressed as NO2, in excess of 0.50 
pounds (lb) per ton of nitric acid 
produced, as a 30-day emission rate 
calculated based on 30 consecutive 
operating days, the production being 
expressed as 100 percent nitric acid. 
The emission standard applies at all 
times. 


§ 60.73a Emissions testing and 
monitoring. 


(a) General emissions monitoring 
requirements. You must install and 
operate a NOX concentration (ppmv) 
continuous emissions monitoring 
system (CEMS). You must also install 
and operate a stack gas flow rate 
monitoring system. With measurements 
of stack gas NOX concentration and 
stack gas flow rate, you will determine 
hourly NOX emissions rate (e.g., lb/hr) 
and with measured data of the hourly 
nitric acid production (tons), calculate 
emissions in units of the applicable 
emissions limit (lb/ton of 100 percent 
acid produced). You must operate the 
monitoring system and report emissions 
during all operating periods including 
unit startup and shutdown, and 
malfunction. 


(b) Nitrogen oxides concentration 
continuous emissions monitoring 
system. (1) You must install, calibrate, 
maintain, and operate a CEMS for 
measuring and recording the 
concentration of NOX emissions in 
accordance with the provisions of 
§ 60.13 and Performance Specification 2 
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of Appendix B and Procedure 1 of 
Appendix F of this part. You must use 
cylinder gas audits to fulfill the 
quarterly auditing requirement at 
section 5.1 of Procedure 1 of Appendix 
F of this part for the NOX concentration 
CEMS. 


(2) For the NOX concentration CEMS, 
use a span value, as defined in 
Performance Specification 2, section 
3.11, of Appendix B of this part, of 500 
ppmv (as NO2). If you emit NOX at 
concentrations higher than 600 ppmv 
(e.g., during startup or shutdown 
periods), you must apply a second 
CEMS or dual range CEMS and a second 
span value equal to 125 percent of the 
maximum estimated NOX emission 
concentration to apply to the second 
CEMS or to the higher of the dual 
analyzer ranges during such periods. 


(3) For conducting the relative 
accuracy test audits, per Performance 
Specification 2, section 8.4, of 
Appendix B of this part and Procedure 
1, section 5.1.1, of Appendix F of this 
part, use either EPA Reference Method 
7, 7A, 7C, 7D, or 7E of Appendix A–4 
of this part; EPA Reference Method 320 
of Appendix A of part 63 of this chapter; 
or ASTM D6348–03 (incorporated by 
reference, see § 60.17). To verify the 
operation of the second CEMS or the 
higher range of a dual analyzer CEMS 
described in paragraph (b)(2) of this 
section, you need not conduct a relative 
accuracy test audit but only the 
calibration drift test initially (found in 
Performance Specification 2, section 
8.3.1, of Appendix B of this part) and 
the cylinder gas audit thereafter (found 
in Procedure 1, section 5.1.2, of 
Appendix F of this part). 


(4) If you use EPA Reference Method 
7E of Appendix A–4 of this part, you 
must mitigate loss of NO2 in water 
according to the requirements in 
paragraphs (b)(4)(i), (ii), or (iii) of this 
section and verify performance by 
conducting the system bias checks 
required in EPA Reference Method 7E, 
section 8, of Appendix A–4 of this part 
according to (b)(4)(iv) of this section, or 
follow the dynamic spike procedure 
according to paragraph (b)(4)(v) of this 
section. 


(i) For a wet-basis measurement 
system, you must measure and report 
temperature of sample line and 
components (up to analyzer inlet) to 
demonstrate that the temperatures 
remain above the sample gas dew point 
at all times during the sampling. 


(ii) You may use a dilution probe to 
reduce the dew point of the sample gas. 


(iii) You may use a refrigerated-type 
condenser or similar device (e.g., 
permeation dryer) to remove condensate 
continuously from sample gas while 


maintaining minimal contact between 
condensate and sample gas. 


(iv) If your analyzer measures nitric 
oxide (NO) and nitrogen dioxide (NO2) 
separately, you must use both NO and 
NO2 calibration gases. Otherwise, you 
must substitute NO2 calibration gas for 
NO calibration gas in the performance of 
system bias checks. 


(v) You must conduct dynamic 
spiking according to EPA Reference 
Method 7E, section 16.1, of Appendix 
A–4 of this part using NO2 as the spike 
gas. 


(5) Instead of a NOX concentration 
CEMS meeting Performance 
Specification 2, you may apply an FTIR 
CEMS meeting the requirements of 
Performance Specification 15 of 
Appendix B of this part to measure NOX 
concentrations. Should you use an FTIR 
CEMS, you must replace the Relative 
Accuracy Test Audit requirements of 
Procedure 1 of appendix F of this part 
with the validation requirements and 
criteria of Performance Specification 15, 
sections 11.1.1 and 12.0, of Appendix B 
of this part. 


(c) Determining NOX mass emissions 
rate values. You must use the NOX 
concentration CEMS, acid production, 
gas flow rate monitor and other 
monitoring data to calculate emissions 
data in units of the applicable limit (lb 
NOX/ton of acid produced expressed as 
100 percent nitric acid). 


(1) You must install, calibrate, 
maintain, and operate a CEMS for 
measuring and recording the stack gas 
flow rates to use in combination with 
data from the CEMS for measuring 
emissions concentrations of NOX to 
produce data in units of mass rate (e.g., 
lb/hr) of NOX on an hourly basis. You 
will operate and certify the continuous 
emissions rate monitoring system 
(CERMS) in accordance with the 
provisions of § 60.13 and Performance 
Specification 6 of Appendix B of this 
part. You must comply with the 
following provisions in (c)(1)(i) through 
(iii) of this section. 


(i) You must use a stack gas flow rate 
sensor with a full scale output of at least 
125 percent of the maximum expected 
exhaust volumetric flow rate (see 
Performance Specification 6, section 8, 
of Appendix B of this part). 


(ii) For conducting the relative 
accuracy test audits, per Performance 
Specification 6, section 8.2 of Appendix 
B of this part and Procedure 1, section 
5.1.1, of Appendix F of this part, you 
must use either EPA Reference Method 
2, 2F, or 2G of Appendix A–4 of this 
part. You may also apply Method 2H in 
conjunction with other velocity 
measurements. 


(iii) You must verify that the CERMS 
complies with the quality assurance 
requirements in Procedure 1 of 
Appendix F of this part. You must 
conduct relative accuracy testing to 
provide for calculating the relative 
accuracy for RATA and RAA 
determinations in units of lb/hour. 


(2) You must determine the nitric acid 
production parameters (production rate 
and concentration) by installing, 
calibrating, maintaining, and operating a 
permanent monitoring system (e.g., 
weigh scale, volume flow meter, mass 
flow meter, tank volume) to measure 
and record the weight rates of nitric acid 
produced in tons per hour. If your nitric 
acid production rate measurements are 
for periods longer than hourly (e.g., 
daily values), you will determine 
average hourly production values, tons 
acid/hr, by dividing the total acid 
production by the number of hours of 
process operation for the subject 
measurement period. You must comply 
with the following provisions in (c)(2)(i) 
through (iv) of this section. 


(i) You must verify that each 
component of the monitoring system 
has an accuracy and precision of no 
more than ±5 percent of full scale. 


(ii) You must analyze product 
concentration via titration or by 
determining the temperature and 
specific gravity of the nitric acid. You 
may also use ASTM E1584–11 
(incorporated by reference, see § 60.17), 
for determining the concentration of 
nitric acid in percent. You must 
determine product concentration daily. 


(iii) You must use the acid 
concentration to express the nitric acid 
production as 100 percent nitric acid. 


(iv) You must record the nitric acid 
production, expressed as 100 percent 
nitric acid, and the hours of operation. 


(3) You must calculate hourly NOX 
emissions rates in units of the standard 
(lb/ton acid) for each hour of process 
operation. For process operating periods 
for which there is little or no acid 
production (e.g., startup or shutdown), 
you must use the average hourly acid 
production rate determined from the 
data collected over the previous 30 days 
of normal acid production periods (see 
§ 60.75a). 


(d) Continuous monitoring system. 
For each continuous monitoring system, 
including NOX concentration 
measurement, volumetric flow rate 
measurement, and nitric acid 
production measurement equipment, 
you must meet the requirements in 
paragraphs (d)(1) through (3) of this 
section. 


(1) You must operate the monitoring 
system and collect data at all required 
intervals at all times the affected facility 
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is operating except for periods of 
monitoring system malfunctions or out- 
of-control periods as defined in 
Appendix F, sections 4 and 5, of this 
part, repairs associated with monitoring 
system malfunctions or out-of-control 
periods, and required monitoring 
system quality assurance or quality 
control activities including, as 
applicable, calibration checks and 
required zero and span adjustments. 


(2) You may not use data recorded 
during monitoring system malfunctions 
or out-of-control periods, repairs 
associated with monitoring system 
malfunctions or out-of-control periods, 
or required monitoring system quality 
assurance or control activities in 
calculations used to report emissions or 
operating levels. You must use all the 
data collected during all other periods 
in calculating emissions and the status 
of compliance with the applicable 
emissions limit in accordance with 
§ 60.72a(a). 


(e) Initial performance testing. You 
must conduct an initial performance test 
to demonstrate compliance with the 
NOX emissions limit under § 60.72a(a) 
beginning in the calendar month 
following initial certification of the NOX 
and flow rate monitoring CEMS. The 
initial performance test consists of 
collection of hourly NOX average 
concentration, mass flow rate recorded 
with the certified NOX concentration 
and flow rate CEMS and the 
corresponding acid generation (tons) 
data for all of the hours of operation for 
the first 30 days beginning on the first 
day of the first month following 
completion of the CEMS installation 
and certification as described above. 
You must assure that the CERMS meets 
all of the data quality assurance 
requirements as per § 60.13 and 
Appendix F, Procedure 1, of this part 
and you must use the data from the 
CERMS for this compliance 
determination. 


§ 60.74a Affirmative defense for violations 
of emission standards during malfunction. 


In response to an action to enforce the 
standards set forth in § 60.72a, you may 
assert an affirmative defense to a claim 
for civil penalties for violations of such 
standards that are caused by 
malfunction, as defined at 40 CFR 60.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(a) To establish the affirmative 
defense in any action to enforce such a 
standard, you must timely meet the 
reporting requirements in paragraph (b) 


of this section, and must prove by a 
preponderance of evidence that: 


(1) The violation: 
(i) Was caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 


(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(iii) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(iv) Was not part of a recurring pattern 
indicative of inadequate design, 
operation, or maintenance; and 


(2) Repairs were made as 
expeditiously as possible when a 
violation occurred. Off-shift and 
overtime labor were used, to the extent 
practicable to make these repairs; and 


(3) The frequency, amount, and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(4) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(5) All possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment, 
and human health; and 


(6) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(7) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(8) At all times, the affected facility 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violation resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of any emissions that were the 
result of the malfunction. 


(b) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (a) of this section. This 
affirmative defense report shall be 
included in the first periodic 


compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 


§ 60.75a Calculations. 
(a) You must calculate the 30 


operating day rolling arithmetic average 
emissions rate in units of the applicable 
emissions standard (lb NOX/ton 100 
percent acid produced) at the end of 
each operating day using all of the 
quality assured hourly average CEMS 
data for the previous 30 operating days. 


(b) You must calculate the 30 
operating day average emissions rate 
according to Equation 1: 


Where: 
E30 = 30 operating day average emissions rate 


of NOX, lb NOX/ton of 100 percent 
HNO3; 


Ci = concentration of NOX for hour i, ppmv; 
Qi = volumetric flow rate of effluent gas for 


hour i, where Ci and Qi are on the same 
basis (either wet or dry), scf/hr; 


Pi = total acid produced during production 
hour i, tons 100 percent HNO3; 


k = conversion factor, 1.194 × 10–7 for NOX; 
and 


n = number of operating hours in the 30 
operating day period, i.e., n is between 
30 and 720. 


§ 60.76a Recordkeeping. 
(a) For the NOX emissions rate, you 


must keep records for and results of the 
performance evaluations of the 
continuous emissions monitoring 
systems. 


(b) You must maintain records of the 
following information for each 30 
operating day period: 


(1) Hours of operation. 
(2) Production rate of nitric acid, 


expressed as 100 percent nitric acid. 
(3) 30 operating day average NOX 


emissions rate values. 
(c) You must maintain records of the 


following time periods: 
(1) Times when you were not in 


compliance with the emissions 
standards. 


(2) Times when the pollutant 
concentration exceeded full span of the 
NOX monitoring equipment. 


(3) Times when the volumetric flow 
rate exceeded the high value of the 
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volumetric flow rate monitoring 
equipment. 


(d) You must maintain records of the 
reasons for any periods of 
noncompliance and description of 
corrective actions taken. 


(e) You must maintain records of any 
modifications to CEMS which could 
affect the ability of the CEMS to comply 
with applicable performance 
specifications. 


(f) For each malfunction, you must 
maintain records of the following 
information: 


(1) Records of the occurrence and 
duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control and monitoring 
equipment. 


(2) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with § 60.11(d), 
including corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 


§ 60.77a Reporting. 
(a) The performance test data from the 


initial and subsequent performance tests 
and from the performance evaluations of 
the continuous monitors must be 
submitted to the Administrator at the 
appropriate address as shown in 40 CFR 
60.4. 


(b) The following information must be 
reported to the Administrator for each 
30 operating day period where you were 
not in compliance with the emissions 
standard: 


(1) Time period; 
(2) NOX emission rates (lb/ton of acid 


produced); 
(3) Reasons for noncompliance with 


the emissions standard; and 
(4) Description of corrective actions 


taken. 
(c) You must also report the following 


whenever they occur: 
(1) Times when the pollutant 


concentration exceeded full span of the 
NOX pollutant monitoring equipment. 


(2) Times when the volumetric flow 
rate exceeded the high value of the 
volumetric flow rate monitoring 
equipment. 


(d) You must report any modifications 
to CERMS which could affect the ability 
of the CERMS to comply with 
applicable performance specifications. 


(e) Within 60 days of completion of 
the relative accuracy test audit (RATA) 
required by this subpart, you must 
submit the data from that audit to EPA’s 
WebFIRE database by using the 
Compliance and Emissions Data 
Reporting Interface (CEDRI) that is 
accessed through EPA’s Central Data 


Exchange (CDX) (https://cdx.epa.gov/ 
SSL/cdx/EPA_Home.asp). You must 
submit performance test data in the file 
format generated through use of EPA’s 
Electronic Reporting Tool (ERT) 
(http://www.epa.gov/ttn/chief/ert/ 
index.html). Only data collected using 
test methods listed on the ERT Web site 
are subject to this requirement for 
submitting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information being 
submitted for performance tests is 
confidential business information (CBI) 
must submit a complete ERT file 
including information claimed to be CBI 
on a compact disk or other commonly 
used electronic storage media 
(including, but not limited to, flash 
drives) by registered letter to EPA and 
the same ERT file with the CBI omitted 
to EPA via CDX as described earlier in 
this paragraph. Mark the compact disk 
or other commonly used electronic 
storage media clearly as CBI and mail to 
U.S. EPA/OAPQS/CORE CBI Office, 
Attention: WebFIRE Administrator, MD 
C404–02, 4930 Old Page Rd., Durham, 
NC 27703. At the discretion of the 
delegated authority, you must also 
submit these reports to the delegated 
authority in the format specified by the 
delegated authority. You must submit 
the other information as required in the 
performance evaluation as described in 
§ 60.2 and as required in this chapter. 


(f) If a malfunction occurred during 
the reporting period, you must submit a 
report that contains the following: 


(1) The number, duration, and a brief 
description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded. 


(2) A description of actions taken by 
an owner or operator during a 
malfunction of an affected facility to 
minimize emissions in accordance with 
§ 60.11(d), including actions taken to 
correct a malfunction. 
[FR Doc. 2012–19691 Filed 8–13–12; 8:45 am] 


BILLING CODE 6560–50–P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 51 


[WC Docket Nos. 10–90, 07–135, 05–337, 
03–109; GN Docket No. 09–51; CC Docket 
Nos. 01–92, 96–45; WT Docket No. 10–208; 
DA 12–870] 


Connect America Fund; A National 
Broadband Plan for Our Future; 
Establishing Just and Reasonable 
Rates for Local Exchange Carriers; 
High-Cost Universal Service Support 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: In this document, the Federal 
Communications Commission revises 
and clarifies certain provisions of its 
rules relating to the transition of 
intrastate switched access rates and the 
operation of the transitional recovery 
mechanism that were adopted in the 
USF/ICC Transformation Order. The 
Commission also grants a number of 
limited waivers of the Commission’s 
rules to address administrative concerns 
and rule inconsistencies. 
DATES: Effective September 13, 2012. 
FOR FURTHER INFORMATION CONTACT: 
Belinda Nixon, Wireline Competition 
Bureau, (202) 418–1520. 
SUPPLEMENTARY INFORMATION: This is a 
summary of the Wireline Competition 
Bureau’s Order in WC Docket Nos. 10– 
90, 07–135, 05–337, 03–109; GN Docket 
No. 09–51; CC Docket Nos. 01–92, 96– 
45; WT Docket No. 10–208; DA 12–870, 
released on June 5, 2012. The full text 
of this document is available for public 
inspection during regular business 
hours in the FCC Reference Center, 
Room CY–A257, 445 12th Street SW., 
Washington, DC 20554, and at the 
following Internet address: http:// 
transition.fcc.gov/Daily_Releases/ 
Daily_Business/2012/db0425/FCC-12- 
47A1.pdf. The complete text may be 
purchased from the Commission’s 
duplicating contractor, Best Copy and 
Printing, Inc. (BCPI), Portals II, 445 12th 
Street SW., Room CY–B402, 
Washington, DC 20554, (202) 488–5300, 
facsimile (202) 488–5563, or via email at 
fcc@bcpiweb.com. 


I. Introduction 
1. In the USF/ICC Transformation 


Order, the Commission delegated to the 
Wireline Competition Bureau (Bureau) 
the authority to revise and clarify rules 
as necessary to ensure that the reforms 
adopted in the USF/ICC Transformation 
Order are properly reflected in the rules. 
In this Order, the Bureau acts pursuant 
to this delegated authority to revise and 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 60 and 63 


[EPA–HQ–OAR–2010–0505; FRL–9665–1] 


RIN 2060–AP76 


Oil and Natural Gas Sector: New 
Source Performance Standards and 
National Emission Standards for 
Hazardous Air Pollutants Reviews 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action finalizes the 
review of new source performance 
standards for the listed oil and natural 
gas source category. In this action the 
EPA revised the new source 
performance standards for volatile 
organic compounds from leaking 
components at onshore natural gas 
processing plants and new source 
performance standards for sulfur 
dioxide emissions from natural gas 
processing plants. The EPA also 
established standards for certain oil and 
gas operations not covered by the 
existing standards. In addition to the 
operations covered by the existing 
standards, the newly established 
standards will regulate volatile organic 
compound emissions from gas wells, 
centrifugal compressors, reciprocating 
compressors, pneumatic controllers and 
storage vessels. This action also 
finalizes the residual risk and 
technology review for the Oil and 
Natural Gas Production source category 
and the Natural Gas Transmission and 
Storage source category. This action 
includes revisions to the existing leak 
detection and repair requirements. In 
addition, the EPA has established in this 
action emission limits reflecting 
maximum achievable control 
technology for certain currently 
uncontrolled emission sources in these 
source categories. This action also 
includes modification and addition of 
testing and monitoring and related 
notification, recordkeeping and 
reporting requirements, as well as other 
minor technical revisions to the national 
emission standards for hazardous air 
pollutants. This action finalizes 
revisions to the regulatory provisions 
related to emissions during periods of 
startup, shutdown and malfunction. 
DATES: This final rule is effective on 
October 15, 2012. The incorporation by 
reference of certain publications listed 
in this rule is approved by the Director 
of the Federal Register as of October 15, 
2012. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID. 
No. EPA–HQ–OAR–2010–0505. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 
is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov or in hard copy at 
the EPA’s Docket Center, Public Reading 
Room, EPA West Building, Room 
Number 3334, 1301 Constitution 
Avenue NW., Washington, DC 20004. 
This Docket Facility is open from 8:30 
a.m. to 4:30 p.m. Eastern Standard 
Time, Monday through Friday, 
excluding legal holidays. The telephone 
number for the Public Reading Room is 
(202) 566–1744, and the telephone 
number for the Air Docket is (202) 566– 
1742. 


FOR FURTHER INFORMATION CONTACT: For 
further information about this final 
action, contact Mr. Bruce Moore, Sector 
Policies and Programs Division (E143– 
05), Office of Air Quality and Standards, 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711, telephone number: (919) 541– 
5460; facsimile number: (919) 685–3200; 
email address: moore.bruce@epa.gov. 
For additional contact information, see 
the following SUPPLEMENTARY 
INFORMATION section. 


SUPPLEMENTARY INFORMATION: For 
specific information regarding risk 
assessment and exposure modeling 
methodology, contact Mr. Mark Morris, 
Health and Environmental Impacts 
Division (C504–06), Office of Air 
Quality Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number (919) 541–5416; fax 
number: (919) 541–0840; and email 
address: morris.mark@epa.gov. 


Organization of This Document. The 
information presented in this preamble 
is organized as follows: 
I. Preamble Acronyms and Abbreviations 
II. General Information 


A. Executive Summary 
B. Does this action apply to me? 
C. What are the emission sources affected 


by this action? 
D. Where can I get a copy of this 


document? 
E. Judicial Review 


III. Background Information on the NSPS and 
NESHAP 


A. What are the statutory authorities for the 
NSPS and NESHAP? 


B. What is the litigation history? 
C. What is the sector-based approach? 
D. What are the health effects of pollutants 


emitted from the oil and natural gas 
sector? 


IV. Summary of the Final NSPS Rule 
A. What are the final actions relative to the 


NSPS for the Crude Oil and Natural Gas 
Production source category? 


B. What are the effective and compliance 
dates for the final NSPS? 


V. Summary of the Significant Changes to the 
NSPS Since Proposal 


A. Gas Well Affected Facilities 
B. Centrifugal and Reciprocating 


Compressor Affected Facilities 
C. Pneumatic Controller Affected Facilities 
D. Storage Vessel Affected Facilities 
E. Equipment Leaks Affected Facilities and 


Sweetening Unit Affected Facilities at 
Onshore Natural Gas Processing Plants 


F. Changes to Notification, Recordkeeping 
and Reporting Requirements 


VI. Summary of the Final NESHAP Rules 
A. What are the final rule actions relative 


to the Oil and Natural Gas Production 
(subpart HH) source category? 


B. What are the final rule amendments for 
the Natural Gas Transmission and 
Storage (subpart HHH) source category? 


C. What is the effective date of this final 
rule and compliance dates for the 
standards? 


VII. Summary of the Significant Changes to 
the NESHAP Since Proposal 


A. What are the significant changes since 
proposal for the Oil and Natural Gas 
Production (subpart HH) source 
category? 


B. What are the significant changes since 
proposal for the Natural Gas 
Transmission and Storage (subpart HHH) 
source category? 


VIII. Compliance Related Issues Common to 
the NSPS and NESHAP 


A. How do the rules address startup, 
shutdown and malfunction? 


B. How do the NSPS and NESHAP provide 
for compliance assurance? 


C. What are the requirements for 
submission of performance test data to 
the EPA? 


IX. Summary of Significant NSPS Comments 
and Responses 


A. Major Comments Concerning 
Applicability 


B. Major Comments Concerning Well 
Completions 


C. Major Comments Concerning Pneumatic 
Controllers 


D. Major Comments Concerning 
Compressors 


E. Major Comments Concerning Storage 
Vessels 


F. Major Comments Concerning 
Notification, Recordkeeping and 
Reporting Requirements 


X. Summary of Significant NESHAP 
Comments and Responses 


A. Major Comments Concerning Previously 
Unregulated Sources 


B. Major Comments Concerning the Risk 
Review 


C. Major Comments Concerning the 
Technology Review 
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D. Major Comments Concerning 
Notification, Recordkeeping and 
Reporting Requirements 


XI. What are the cost, environmental and 
economic impacts of the final NESHAP 
and NSPS amendments? 


A. What are the air impacts? 
B. What are the energy impacts? 
C. What are the cost impacts? 
D. What are the economic impacts? 
E. What are the benefits of this final rule? 


XII. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. Preamble Acronyms and 
Abbreviations 


Several acronyms and terms used to 
describe industrial processes, data 
inventories and risk modeling are 
included in this preamble. While this 
may not be an exhaustive list, to ease 
the reading of this preamble and for 
reference purposes, the following terms 
and acronyms are defined here: 
API American Petroleum Institute 
BACT Best Available Control Technology 
BDT Best Demonstrated Technology 
bpd Barrels Per Day 
BMP Best Management Practice 
BSER Best System of Emission Reduction 
BTEX Benzene, Ethylbenzene, Toluene and 


Xylene 
CAA Clean Air Act 
CBM Coal Bed Methane 
CDX Central Data Exchange 
CEDRI Compliance and Emissions Data 


Reporting Interface 
CFR Code of Federal Regulations 
CO Carbon Monoxide 
CO2 Carbon Dioxide 
CO2e Carbon Dioxide Equivalent 
DOE United States Department of Energy 
e-GGRT Electronic Greenhouse Gas 


Reporting Tool 
EPA Environmental Protection Agency 
ERPG Emergency Response Planning 


Guidelines 
ERT Electronic Reporting Tool 
GCG Gas Condensate Glycol 
GHG Greenhouse Gas 
GOR Gas to Oil Ratio 


GWP Global Warming Potential 
HAP Hazardous Air Pollutants 
HEM–3 Human Exposure Model, version 3 
HI Hazard Index 
HP Horsepower 
HQ Hazard Quotient 
H2S Hydrogen Sulfide 
ICR Information Collection Request 
IPCC Intergovernmental Panel on Climate 


Change 
IRIS Integrated Risk Information System 
km Kilometer 
kW Kilowatts 
LAER Lowest Achievable Emission Rate 
lb Pounds 
LDAR Leak Detection and Repair 
MACT Maximum Achievable Control 


Technology 
MACT Code NEI code used to identify 


processes included in a source category 
Mcf Thousand Cubic Feet 
Mg/yr Megagrams per year 
MIR Maximum Individual Risk 
MIRR Monitoring, Inspection, 


Recordkeeping and Reporting 
MMtCO2e Million Metric Tons of Carbon 


Dioxide Equivalents 
NAAQS National Ambient Air Quality 


Standards 
NAC/AEGL National Advisory Committee 


for Acute Exposure Guideline Levels for 
Hazardous Substances 


NAICS North American Industry 
Classification System 


NAS National Academy of Sciences 
NATA National Air Toxics Assessment 
NEI National Emissions Inventory 
NEMS National Energy Modeling System 
NESHAP National Emissions Standards for 


Hazardous Air Pollutants 
NGL Natural Gas Liquids 
NIOSH National Institutes for Occupational 


Safety and Health 
NOX Oxides of Nitrogen 
NRC National Research Council 
NSPS New Source Performance Standards 
NSR New Source Review 
NTTAA National Technology Transfer and 


Advancement Act 
OAQPS Office of Air Quality Planning and 


Standards 
OMB Office of Management and Budget 
PB–HAP Hazardous air pollutants known to 


be persistent and bio-accumulative in the 
environment 


PFE Potential for Flash Emissions 
PM Particulate Matter 
PM2.5 Particulate Matter (2.5 microns and 


less) 
POM Polycyclic Organic Matter 
ppm Parts per Million 
ppmv Parts per Million by Volume 
PSIG Pounds per Square Inch Gauge 
PSIA Pounds per Square Inch Absolute 
PTE Potential to Emit 
QA Quality Assurance 
RACT Reasonably Available Control 


Technology 
RBLC RACT/BACT/LAER Clearinghouse 
REC Reduced Emissions Completions 
REL California EPA Reference Exposure 


Level 
RFA Regulatory Flexibility Act 
RfC Reference Concentration 
RfD Reference Dose 
RIA Regulatory Impact Analysis 


RICE Reciprocating Internal Combustion 
Engines 


RTR Residual Risk and Technology Review 
SAB Science Advisory Board 
SBREFA Small Business Regulatory 


Enforcement Fairness Act 
SCC Source Classification Codes 
scfh Standard Cubic Feet Per Hour 
scfm Standard Cubic Feet Per Minute 
scm Standard Cubic Meters 
scmd Standard Cubic Meters per Day 
SCOT Shell Claus Offgas Treatment 
SIP State Implementation Plan 
SISNOSE Significant Economic Impact on a 


Substantial Number of Small Entities 
S/L/T State and Local and Tribal Agencies 
SO2 Sulfur Dioxide 
SSM Startup, Shutdown and Malfunction 
STEL Short-term Exposure Limit 
TLV Threshold Limit Value 
TOSHI Target Organ-Specific Hazard Index 
tpy Tons per Year 
TRIM Total Risk Integrated Modeling 


System 
TRIM.FaTE A spatially explicit, 


compartmental mass balance model that 
describes the movement and 
transformation of pollutants over time, 
through a user-defined, bounded system 
that includes both biotic and abiotic 
compartments 


TSD Technical Support Document 
UF Uncertainty Factor 
UMRA Unfunded Mandates Reform Act 
URE Unit Risk Estimate 
VCS Voluntary Consensus Standards 
VOC Volatile Organic Compounds 
VRU Vapor Recovery Unit 


II. General Information 


A. Executive Summary 


1. Purpose of the Regulatory Action 
Responding to the requirements of a 


consent decree, this action finalizes 
several rules that apply to the oil and 
gas production industry and 
significantly reduce emissions of air 
pollutants. More particularly, the action 
finalizes: 


• New source performance standards 
(NSPS) for the Crude Oil and Natural 
Gas Production and onshore natural gas 
processing plant source category. The 
EPA reviewed two existing NSPS for 
onshore natural gas processing plant 
source category under section 111(b) of 
the Clean Air Act (CAA). This action 
improves the existing NSPS and 
finalizes standards for certain crude oil 
and natural gas sources that are not 
covered by existing NSPS for this sector. 


• National Emissions Standards for 
Hazardous Air Pollutants (NESHAP) for 
the Oil and Natural Gas Production 
source category and the Natural Gas 
Transmission and Storage source 
category. The EPA conducted risk and 
technology reviews (RTR) for these rules 
under section 112 of the CAA. In 
addition, the EPA has established 
emission limits for certain currently 
uncontrolled emission sources in these 
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source categories. These limits reflect 
maximum achievable control 
technology (MACT). 


2. Summary of the Major Provisions of 
the Regulatory Actions 


New Source Performance Standards 
(NSPS). The newly established NSPS for 
the Crude Oil and Natural Gas 
Production source category regulate 
volatile organic compound (VOC) 
emissions from gas wells, centrifugal 
compressors, reciprocating compressors, 
pneumatic controllers, storage vessels 
and leaking components at onshore 
natural gas processing plants, as well as 
sulfur dioxide (SO2) emissions from 
onshore natural gas processing plants. 
This rule sets cost-effective performance 
standards for: 


Gas wells. The rule covers any gas 
well that is ‘‘an onshore well drilled 
principally for production of natural 
gas.’’ Oil wells (wells drilled principally 
for the production of crude oil) are not 
subject to this rule. For fractured and 
refractured gas wells, the rule generally 
requires owners/operators to use 
reduced emissions completions, also 
known as ‘‘RECs’’ or ‘‘green 
completions,’’ to reduce VOC emissions 
from well completions. To achieve these 
VOC reductions, owners and/or 
operators may use RECs or completion 
combustion devices, such as flaring, 
until January 1, 2015; as of January 1, 
2015, owners and/or operators must use 
RECs and a completion combustion 
device. The rule does not require RECs 
where their use is not feasible, as 
specified in the rule. See sections IX.A 
and IX.B of this preamble for further 
discussion. 


Storage vessels. Individual storage 
vessels in the oil and natural gas 
production segment and the natural gas 


processing, transmission and storage 
segments with emissions equal to or 
greater than 6 tons per year (tpy) must 
achieve at least 95.0 percent reduction 
in VOC emissions. See section IX.E of 
this preamble for further discussion. 


Certain controllers. The rule sets a 
natural gas bleed rate limit of 6 scfh for 
individual, continuous bleed, natural 
gas-driven pneumatic controllers 
located between the wellhead and the 
point at which the gas enters the 
transmission and storage segment. For 
individual, continuous bleed, natural 
gas-driven pneumatic controllers 
located at natural gas processing plants, 
the rule sets a natural gas bleed limit of 
zero scfh. See section IX.C of this 
preamble for further discussion. 


Certain compressors. The rule 
requires a 95.0 percent reduction of 
VOC emissions from wet seal centrifugal 
compressors located between the 
wellhead and the point at which the gas 
enters the transmission and storage 
segment. The rule also requires 
measures intended to reduce VOC 
emissions from reciprocating 
compressors located between the 
wellhead and the point where natural 
gas enters the natural gas transmission 
and storage segment. Owners and/or 
operators of these compressors must 
replace the rod packing based on 
specified usage or time. See section IX.D 
of this preamble for further discussion. 


For onshore natural gas processing 
plants, this final action revises the 
existing NSPS requirements for leak 
detection and repair (LDAR) to reflect 
the procedures and leak thresholds 
established in the NSPS for Equipment 
Leaks of VOCs in the Synthetic Organic 
Chemicals Manufacturing Industry. This 
final action also revises the existing 
NSPS requirements for SO2 emission 


reductions 99.8 percent to 99.9 percent 
based on reanalysis of the original data. 


National Emissions Standards for 
Hazardous Air Pollutants (NESHAP). 
This action also revises the NESHAP for 
glycol dehydration unit process vents 
and leak detection and repair (LDAR) 
requirements. In the final rule for major 
sources at oil and natural gas 
production facilities, we have lowered 
the leak definition for valves at natural 
gas processing plants to 500 parts per 
million (ppm) and thus require the 
application of LDAR procedures at this 
level. In this final rule, we also have 
established MACT standards for ‘‘small’’ 
glycol dehydration units, which were 
unregulated under the initial NESHAP. 
Covered glycol dehydrators are those 
with an actual annual average natural 
gas flow rate less than 85,000 standard 
cubic meters per day (scmd) or actual 
average benzene emissions less than 1 
ton per year (tpy), and they must meet 
unit-specific limits for benzene, 
ethylbenzene, toluene and xylene 
(BTEX). 


In the final rule for major sources at 
natural gas transmission and storage 
facilities, we have established MACT 
standards for ‘‘small’’ glycol 
dehydrators also not regulated under the 
initial NESHAP. Covered glycol 
dehydrators are those with an actual 
annual average natural gas flow rate less 
than 283,000 scmd or actual average 
benzene emissions less than 0.90 Mg/yr, 
and they must meet unit-specific BTEX 
emission limits. v. See sections VII and 
X of this preamble for further discussion 
of both standards. 


3. Costs and Benefits 


Table 1 summarizes the costs and 
benefits of this action. See section XI of 
this preamble for further discussion. 


TABLE 1—SUMMARY OF THE MONETIZED BENEFITS, SOCIAL COSTS AND NET BENEFITS FOR THE FINAL OIL AND NATURAL 
GAS NSPS AND NESHAP AMENDMENTS IN 2015 


[Millions of 2008$] 1 


Final NSPS Final NESHAP amendments Final NSPS and NESHAP 
amendments combined 


Total Monetized Benefits 2 ............. N/A ................................................ N/A ................................................ N/A. 
Total Costs 3 ................................... ¥$15 million ................................. $3.5 million ................................... ¥$11 million. 
Net Benefits ................................... N/A ................................................ N/A ................................................ N/A. 
Non-monetized Benefits 4 .............. 11,000 tons of HAP ......................


190,000 tons of VOC ....................
670 tons of HAP ...........................
1,200 tons of VOC ........................


12,000 tons of HAP. 
190,000 tons of VOC. 


1.0 million tons of methane .......... 420 tons of methane .................... 1.0 million tons of methane. 


Health effects of HAP exposure. 
Health effects of PM2.5 and ozone exposure. 
Visibility impairment. 
Vegetation effects. 
Climate effects. 


1 All estimates are for the implementation year (2015). 
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2 While we expect that these avoided emissions will result in improvements in air quality and reductions in health effects associated with HAP, 
ozone and particulate matter (PM), as well as climate effects associated with methane, we have determined that quantification of those benefits 
and co-benefits cannot be accomplished for this rule in a defensible way. This is not to imply that there are no benefits or co-benefits of the 
rules; rather, it is a reflection of the difficulties in modeling the direct and indirect impacts of the reductions in emissions for this industrial sector 
with the data currently available. 


3 The engineering compliance costs are annualized using a 7-percent discount rate. The negative cost for the final NSPS reflects the inclusion 
of revenues from additional natural gas and hydrocarbon condensate recovery that are estimated as a result of the NSPS. Possible explanations 
for why there appear to be negative cost control technologies are discussed in the engineering costs analysis section in the Regulatory Impact 
Analysis (RIA). 


4 For the NSPS, reduced exposure to HAP and climate effects are co-benefits. For the NESHAP, reduced VOC emissions, PM2.5 and ozone 
exposure, visibility and vegetation effects and climate effects are co-benefits. The specific control technologies for the final NSPS are anticipated 
to have minor secondary disbenefits, including an increase of 1.1 million tons of carbon dioxide (CO2), 550 tons of nitrogen oxides (NOX), 19 
tons of PM, 3,000 tons of carbon monoxide (CO) and 1,100 tons of total hydrocarbons (THC), as well as emission reductions associated with the 
energy system impacts. The specific control technologies for the NESHAP are anticipated to have minor secondary disbenefits, but the EPA was 
unable to estimate the secondary disbenefits. The net CO2-equivalent emission reductions are 18 million metric tons. 


B. Does this action apply to me? 


The regulated categories and entities 
potentially affected 


by the final standards are shown in 
Table 2 of this preamble. 


TABLE 2—INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS ACTION 


Category NAICS code 1 Examples of regulated entities 


Industry ....................................................................................... 211111 Crude Petroleum and Natural Gas Extraction. 
211112 Natural Gas Liquid Extraction. 
221210 Natural Gas Distribution. 
486110 Pipeline Distribution of Crude Oil. 
486210 Pipeline Transportation of Natural Gas. 


Federal government .................................................................... ........................ Not affected. 
State/local/tribal government ...................................................... ........................ Not affected. 


1 North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather is meant to 
provide a guide for readers regarding 
entities likely to be affected by this 
action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult either the 
air permitting authority for the entity or 
your EPA regional representative as 
listed in 40 CFR 60.4 or 40 CFR 63.13 
(General Provisions). 


C. What are the emission sources 
affected by this action? 


1. What are the emission sources 
affected by the NSPS? 


The emission sources affected by the 
NSPS include well completions, 
pneumatic controllers, equipment leaks 
from natural gas processing plants, 
sweetening units at natural gas 
processing plants, reciprocating 
compressors, centrifugal compressors 
and storage vessels which are 
constructed, modified or reconstructed 
after August 23, 2011. Well completions 
subject to the NSPS are limited to the 
flowback period following hydraulic 
fracturing operations at a gas well 
affected facility. These completions 
include those conducted at newly 
drilled and fractured wells, as well as 
completions conducted following 
refracturing operations that may occur 
at various times over the life of the well. 
Pneumatic controllers affected by the 
NSPS include continuous bleed, natural 


gas-driven pneumatic controllers with a 
natural gas bleed rate greater than 6 scfh 
and which commenced construction 
after August 23, 2011, in the oil and 
natural gas production segment (except 
for gas processing plants) and 
continuous bleed natural gas-driven 
pneumatic controllers which 
commenced construction after August 
23, 2011, at natural gas processing 
plants. The NSPS applies to centrifugal 
compressors with wet seals and 
reciprocating compressors located in the 
natural gas production and processing 
segments. The NSPS also applies to 
equipment leaks from onshore natural 
gas processing plants and to storage 
vessels located in the oil and natural gas 
production segment, the natural gas 
processing segment and the natural gas 
transmission and storage segment. The 
NSPS also affects sweetening units 
located onshore that process natural gas 
from onshore or offshore wells. 


2. What are the emission sources 
affected by the NESHAP? 


The emission sources that are affected 
by the Oil and Natural Gas Production 
NESHAP (40 CFR part 63, subpart HH) 
or the Natural Gas Transmission and 
Storage NESHAP (40 CFR part 63, 
subpart HHH) include glycol 
dehydrators and equipment leaks. 


D. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this action 
will also be available on the World 
Wide Web (WWW). Following signature 
by the Administrator, a copy of the 
action will be posted on the EPA’s Web 
site at the following address: http://
www.epa.gov/airquality/oilandgas. 


Additional information is available on 
the EPA’s RTR Web site at http://www.
epa.gov/ttn/vatw/rrisk/oarpg.html. This 
information includes the most recent 
version of the rule, source category 
descriptions, detailed emissions and 
other data were used as inputs to the 
risk assessments. 


E. Judicial Review 
Under CAA section 307(b)(1), judicial 


review of this final rule is available only 
by filing a petition for review in the 
United States Court of Appeals for the 
District of Columbia Circuit by October 
15, 2012. Under CAA section 
307(d)(7)(B), only an objection to this 
final rule that was raised with 
reasonable specificity during the period 
for public comment (including any 
public hearing) can be raised during 
judicial review. This section also 
provides a mechanism for the EPA to 
convene a proceeding for 
reconsideration ‘‘[i]f the person raising 
an objection can demonstrate to the 
Administrator that it was impracticable 
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to raise such objection within [the 
period for public comment] or if the 
grounds for such objection arose after 
the period for public comment (but 
within the time specified for judicial 
review) and if such objection is of 
central relevance to the outcome of the 
rule[.]’’ Any person seeking to make 
such a demonstration to us should 
submit a Petition for Reconsideration to 
the Office of the Administrator, 
Environmental Protection Agency, 
Room 3000, Ariel Rios Building, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20004, with a copy to the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section, and the 
Associate General Counsel for the Air 
and Radiation Law Office, Office of 
General Counsel (Mail Code 2344A), 
Environmental Protection Agency, 1200 
Pennsylvania Ave. NW., Washington, 
DC 20004. Note, under CAA section 
307(b)(2), the requirements established 
by this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 


III. Background Information on the 
NSPS and NESHAP 


A. What are the statutory authorities for 
the NSPS and NESHAP? 


1. What is the statutory authority for the 
NSPS? 


Section 111 of the CAA requires the 
EPA Administrator to list categories of 
stationary sources, if such sources cause 
or contribute significantly to air 
pollution, which may reasonably be 
anticipated to endanger public health or 
welfare. The EPA must then issue 
performance standards for such source 
categories. Whereas CAA section 112 
standards are issued for new and 
existing stationary sources, standards of 
performance are issued for new and 
modified stationary sources. These 
standards are referred to as NSPS. The 
EPA has the authority to define the 
source categories, determine the 
pollutants for which standards should 
be developed, identify the facilities 
within each source category to be 
covered and set the emission level of the 
standards. 


CAA section 111(b)(1)(B) requires the 
EPA to ‘‘at least every 8 years review 
and, if appropriate, revise’’ performance 
standards. However, the Administrator 
need not review any such standard if 
the ‘‘Administrator determines that such 
review is not appropriate in light of 
readily available information on the 
efficacy’’ of the standard. When 
conducting a review of an existing 
performance standard, the EPA has 
authority to revise that standard to add 


emission limits for pollutants or 
emission sources not currently regulated 
for that source category. 


In setting or revising a performance 
standard, CAA section 111(a)(1) 
provides that performance standards are 
to ‘‘reflect the degree of emission 
limitation achievable through the 
application of the BSER which (taking 
into account the cost of achieving such 
reduction and any nonair quality health 
and environmental impact and energy 
requirements) the Administrator 
determines has been adequately 
demonstrated.’’ In this notice, we refer 
to this level of control as the BSER. In 
determining BSER, we typically conduct 
a technology review that identifies what 
emission reduction systems exist and 
how much they reduce air pollution, in 
practice. Next, for each control system 
identified, we evaluate its costs, 
secondary air benefits (or disbenefits) 
resulting from energy requirements and 
nonair quality impacts such as solid 
waste generation. Based on our 
evaluation, we would determine BSER. 
The resultant standard is usually a 
numerical emissions limit, expressed as 
a performance level (i.e., a rate-based 
standard or percent control), that 
reflects the BSER. Although such 
standards are based on the BSER, the 
EPA may not prescribe a particular 
technology that must be used to comply 
with a performance standard, except in 
instances where the Administrator 
determines it is not feasible to prescribe 
or enforce a standard of performance. 
Typically, sources remain free to select 
any control measures that will meet the 
emission limits. Upon promulgation, an 
NSPS becomes a national standard to 
which all new sources must comply. 


2. What is the statutory authority for the 
NESHAP? 


Section 112 of the CAA establishes a 
two-stage regulatory process to address 
emissions of HAP from stationary 
sources. In the first stage, after the EPA 
has identified categories of sources 
emitting one or more of the HAP listed 
in section 112(b) of the CAA, section 
112(d) of the CAA calls for us to 
promulgate NESHAP for those sources. 
‘‘Major sources’’ are those that emit or 
have the potential to emit (PTE) 10 tpy 
or more of a single HAP or 25 tpy or 
more of any combination of HAP. For 
major sources, the technology-based 
emission standards must reflect the 
maximum degree of emission reductions 
of HAP achievable (after considering 
cost, energy requirements and nonair 
quality health and environmental 
impacts) and are commonly referred to 
as MACT standards. 


MACT standards are set to reflect 
application of measures, processes, 
methods, systems or techniques, 
including, but not limited to, measures 
which, (1) reduce the volume of or 
eliminate pollutants through process 
changes, substitution of materials or 
other modifications, (2) enclose systems 
or processes to eliminate emissions, (3) 
capture or treat pollutants when 
released from a process, stack, storage or 
fugitive emissions point, (4) are design, 
equipment, work practice or operational 
standards (including requirements for 
operator training or certification) or (5) 
are a combination of the above. CAA 
sections 112(d)(2)(A)–(E). A MACT 
standard may take the form of a design, 
equipment, work practice or operational 
standard where the EPA first determines 
either that, (1) a pollutant cannot be 
emitted through a conveyance designed 
and constructed to emit or capture the 
pollutant or that any requirement for or 
use of such a conveyance would be 
inconsistent with law or (2) the 
application of measurement 
methodology to a particular class of 
sources is not practicable due to 
technological and economic limitations. 
CAA sections 112(h)(1),(2). 


The MACT ‘‘floor’’ is the minimum 
control level allowed for MACT 
standards promulgated under CAA 
section 112(d)(3) and may not be based 
on cost considerations. For new sources, 
the MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best- 
controlled similar source. The MACT 
floors for existing sources can be less 
stringent than floors for new sources, 
but cannot be less stringent than the 
average emission limitation achieved by 
the best-performing 12 percent of 
existing sources in the category or 
subcategory (or the best-performing five 
sources for categories or subcategories 
with fewer than 30 sources). In 
developing MACT standards, we must 
also consider control options that are 
more stringent than the floor. We may 
establish standards more stringent than 
the floor based on the consideration of 
the cost of achieving the emissions 
reductions, any nonair quality health 
and environmental impacts and energy 
requirements. 


The EPA is then required to review 
these technology-based standards and to 
revise them ‘‘as necessary (taking into 
account developments in practices, 
processes, and control technologies)’’ no 
less frequently than every 8 years, under 
CAA section 112(d)(6). In conducting 
this review, the EPA is not obliged to 
completely recalculate the prior MACT 
determination. NRDC v. EPA, 529 F.3d 
1077, 1084 (D.C. Cir. 2008). 
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1 ‘‘Adverse environmental effect’’ is defined in 
CAA section 112(a)(7) as any significant and 
widespread adverse effect, which may be 
reasonably anticipated to wildlife, aquatic life or 
natural resources, including adverse impacts on 
populations of endangered or threatened species or 
significant degradation of environmental qualities 
over broad areas. 


The second stage in standard-setting 
focuses on reducing any remaining 
‘‘residual’’ risk according to CAA 
section 112(f). This provision requires, 
first, that the EPA prepare a Report to 
Congress discussing (among other 
things) methods of calculating risk 
posed (or potentially posed) by sources 
after implementation of the MACT 
standards, the public health significance 
of those risks and the EPA’s 
recommendations as to legislation 
regarding such remaining risk. The EPA 
prepared and submitted this report 
(Residual Risk Report to Congress, EPA– 
453/R–99–001) in March 1999. Congress 
did not act in response to the report, 
thereby triggering the EPA’s obligation 
under CAA section 112(f)(2) to analyze 
and address residual risk. 


CAA section 112(f)(2) requires us to 
determine for source categories subject 
to MACT standards, whether the 
emissions standards provide an ample 
margin of safety to protect public health. 
CAA section 112(f)(2) expressly 
preserves our use of a two-step process 
for developing standards to address any 
residual risk and our interpretation of 
‘‘ample margin of safety’’ developed in 
the National Emission Standards for 
Hazardous Air Pollutants: Benzene 
Emissions from Maleic Anhydride 
Plants, Ethylbenzene/Styrene Plants, 
Benzene Storage Vessels, Benzene 
Equipment Leaks, and Coke By-Product 
Recovery Plants (Benzene NESHAP) (54 
FR 38044, September 14, 1989). The 
first step in this process is the 
determination of acceptable risk. The 
second step provides for an ample 
margin of safety to protect public health, 
which is the level at which the 
standards must be set (unless a more 
stringent standard is required to prevent 
an adverse environmental effect, taking 
into consideration costs, energy, safety 
and other relevant factors). 


If the MACT standards for HAP that 
are ‘‘classified as a known, probable, or 
possible human carcinogen do not 
reduce lifetime excess cancer risks to 
the individual most exposed to 
emissions from a source in the category 
or subcategory to less than 1-in-1 
million,’’ the EPA must promulgate 
residual risk standards for the source 
category (or subcategory), as necessary, 
to provide an ample margin of safety to 
protect public health. In doing so, the 
EPA may adopt standards equal to 
existing MACT standards if the EPA 
determines that the existing standards 
are sufficiently protective. NRDC v. 
EPA, 529 F.3d 1077, 1083 (D.C. Cir. 
2008) (‘‘If EPA determines that the 
existing technology-based standards 
provide an ‘ample margin of safety,’ 
then the Agency is free to readopt those 


standards during the residual risk 
rulemaking.’’). As mentioned, the EPA 
must also adopt more stringent 
standards, if necessary, to prevent an 
adverse environmental effect,1 but must 
consider cost, energy, safety and other 
relevant factors in doing so. 


The terms ‘‘individual most exposed,’’ 
‘‘acceptable level,’’ and ‘‘ample margin 
of safety’’ are not specifically defined in 
the CAA. However, CAA section 
112(f)(2)(B) preserves the interpretation 
set out in the Benzene NESHAP, and the 
United States Court of Appeals for the 
District of Columbia Circuit has 
concluded that the EPA’s interpretation 
of CAA section 112(f)(2) is a reasonable 
one. See NRDC v. EPA, 529 F.3d at 1083 
(‘‘[S]ubsection 112(f)(2)(B) expressly 
incorporates the EPA’s interpretation of 
the Clean Air Act from the Benzene 
standard, complete with a citation to the 
Federal Register’’). See, also, A 
Legislative History of the Clean Air Act 
Amendments of 1990, volume 1, p. 877 
(Senate debate on Conference Report). 
We notified Congress in the Residual 
Risk Report to Congress that we 
intended to use the Benzene NESHAP 
approach in making CAA section 112(f) 
residual risk determinations (EPA–453/ 
R–99–001, p. ES–11). 


In the Benzene NESHAP, we stated as an 
overall objective: 


* * * in protecting public health with an 
ample margin of safety, we strive to provide 
maximum feasible protection against risks to 
health from hazardous air pollutants by, (1) 
protecting the greatest number of persons 
possible to an individual lifetime risk level 
no higher than approximately 1-in-1 million; 
and (2) limiting to no higher than 
approximately 1-in-10 thousand [i.e., 100-in- 
1 million] the estimated risk that a person 
living near a facility would have if he or she 
were exposed to the maximum pollutant 
concentrations for 70 years. 


The agency also stated in the Residual 
Risk Report to Congress that ‘‘The EPA 
also considers incidence (the number of 
persons estimated to suffer cancer or 
other serious health effects as a result of 
exposure to a pollutant) to be an 
important measure of the health risk to 
the exposed population. Incidence 
measures the extent of health risk to the 
exposed population as a whole, by 
providing an estimate of the occurrence 
of cancer or other serious health effects 
in the exposed population.’’ The agency 
went on to conclude that ‘‘estimated 
incidence would be weighed along with 


other health risk information in judging 
acceptability.’’ As explained more fully 
in our Residual Risk Report to Congress, 
the EPA does not define ‘‘rigid line[s] of 
acceptability,’’ but considers rather 
broad objectives to be weighed with a 
series of other health measures and 
factors (EPA–453/R–99–001, p. ES–11). 
The determination of what represents an 
‘‘acceptable’’ risk is based on a 
judgment of ‘‘what risks are acceptable 
in the world in which we live’’ 
(Residual Risk Report to Congress, p. 
178, quoting the Vinyl Chloride 
decision at 824 F.2d 1165) recognizing 
that our world is not risk-free. 


In the Benzene NESHAP, we stated 
that ‘‘EPA will generally presume that if 
the risk to [the maximum exposed] 
individual is no higher than 
approximately 1-in-10 thousand, that 
risk level is considered acceptable.’’ 54 
FR 38045. We discussed the maximum 
individual lifetime cancer risk (or 
maximum individual risk (MIR)) as 
being ‘‘the estimated risk that a person 
living near a plant would have if he or 
she were exposed to the maximum 
pollutant concentrations for 70 years.’’ 
Id. We explained that this measure of 
risk ‘‘is an estimate of the upper bound 
of risk based on conservative 
assumptions, such as continuous 
exposure for 24 hours per day for 70 
years.’’ Id. We acknowledge that 
maximum individual lifetime cancer 
risk ‘‘does not necessarily reflect the 
true risk, but displays a conservative 
risk level which is an upper-bound that 
is unlikely to be exceeded.’’ Id. 
Understanding that there are both 
benefits and limitations to using 
maximum individual lifetime cancer 
risk as a metric for determining 
acceptability, we acknowledged in the 
1989 Benzene NESHAP that 
‘‘consideration of maximum individual 
risk * * * must take into account the 
strengths and weaknesses of this 
measure of risk.’’ Id. Consequently, the 
presumptive risk level of 100-in-1 
million (1-in-10 thousand) provides a 
benchmark for judging the acceptability 
of maximum individual lifetime cancer 
risk, but does not constitute a rigid line 
for making that determination. 


The agency also explained in the 1989 
Benzene NESHAP the following: ‘‘In 
establishing a presumption for MIR, 
rather than a rigid line for acceptability, 
the Agency intends to weigh it with a 
series of other health measures and 
factors. These include the overall 
incidence of cancer or other serious 
health effects within the exposed 
population, the numbers of persons 
exposed within each individual lifetime 
risk range and associated incidence 
within, typically, a 50-kilometer (km) 
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2 On April 27, 2011, pursuant to paragraph 10(a) 
of the Consent Decree, the parties filed with the 
Court a written stipulation to extend the proposal 
date from January 31, 2011, to July 28, 2011, and 


the final action date from November 30, 2011, to 
February 28, 2012. On October 28, 2011, pursuant 
to paragraph 10(a) of the Consent Decree, the parties 
filed with the Court a written stipulation to extend 


the final action date from February 28, 2012, to 
April 3, 2012. 


exposure radius around facilities, the 
science policy assumptions and 
estimation uncertainties associated with 
the risk measures, weight of the 
scientific evidence for human health 
effects, other quantified or unquantified 
health effects, effects due to co-location 
of facilities and co-emission of 
pollutants.’’ Id. 


In some cases, these health measures 
and factors taken together may provide 
a more realistic description of the 
magnitude of risk in the exposed 
population than that provided by 
maximum individual lifetime cancer 
risk alone. As explained in the Benzene 
NESHAP, ‘‘[e]ven though the risks 
judged ‘acceptable’ by the EPA in the 
first step of the Vinyl Chloride inquiry 
are already low, the second step of the 
inquiry, determining an ‘ample margin 
of safety,’ again includes consideration 
of all of the health factors, and whether 
to reduce the risks even further.’’ In the 
ample margin of safety decision process, 
the agency again considers all of the 
health risks and other health 
information considered in the first step. 
Beyond that information, additional 
factors relating to the appropriate level 
are considered, including costs and 
economic impacts of controls, 
technological feasibility, uncertainties 
and any other relevant factors. 
Considering all of these factors, the 
agency will establish the standard at a 
level that provides an ample margin of 
safety to protect the public health, as 
required by CAA section 112(f). See 54 
FR 38046. 


B. What is the litigation history? 


On January 14, 2009, pursuant to 
section 304(a)(2) of the CAA, WildEarth 
Guardians and the San Juan Citizens 
Alliance filed a complaint in the United 
States District Court for the District of 
Columbia and alleged that the EPA 
failed to meet its obligations under CAA 
sections 111(b)(1)(B), 112(d)(6) and 
112(f)(2) to take actions relative to the 
review/revision of the NSPS and the 
NESHAP with respect to the Oil and 
Natural Gas Production source category. 
On February 5, 2010, the Court entered 
a consent decree that, as successively 
modified, required the EPA to sign by 
July 28, 2011,2 proposed standards and/ 
or determinations not to issue standards 
pursuant to CAA sections 111(b)(1)(B), 
112(d)(6) and 112(f)(2) and to take final 
action by April 3, 2012. On April 2, 
2012, the consent decree was modified 


to change the date for final action to no 
later than April 17, 2012. 


C. What is the sector-based approach? 


Sector-based approaches are based on 
integrated assessments of industrial 
operations that consider multiple 
pollutants in a comprehensive and 
coordinated manner to manage 
emissions and CAA requirements. One 
of the many ways we can address sector- 
based approaches is by reviewing 
multiple regulatory programs together 
whenever possible, for example the 
NSPS and NESHAP, consistent with all 
applicable legal requirements. This 
approach essentially expands the 
technical analyses on costs and benefits 
of particular technologies, to consider 
the interactions of rules that regulate 
sources. The benefit of multi-pollutant 
and sector-based analyses and 
approaches includes the ability to 
identify optimum strategies, considering 
feasibility, cost impacts and benefits 
across the different pollutant types 
while streamlining administrative and 
compliance complexities and reducing 
conflicting and redundant requirements, 
resulting in added certainty and easier 
implementation of control strategies for 
the sector under consideration. In order 
to benefit from a sector-based approach 
for the oil and gas industry, the EPA 
analyzed how the NSPS and NESHAP 
under consideration relate to each other 
and other regulatory requirements 
currently under review for oil and gas 
facilities. In this analysis, we looked at 
how the different control requirements 
that result from these requirements 
interact, including the different 
regulatory deadlines and control 
equipment requirements that result, the 
different reporting and recordkeeping 
requirements and opportunities for 
states to account for reductions resulting 
from this rulemaking in their State 
Implementation Plans (SIP). The 
requirements analyzed affect criteria 
pollutants, HAP and methane emissions 
from oil and natural gas processes and 
cover the NSPS and NESHAP reviews. 


As a result of the sector-based 
approach, this rulemaking will reduce 
conflicting and redundant requirements. 
Also, the sector-based approach 
streamlines the monitoring, 
recordkeeping and reporting 
requirements, thus, reducing 
administrative and compliance 
complexities associated with complying 
with multiple regulations. In addition, 
the sector-based approach in this rule 


promotes a comprehensive control 
strategy that maximizes the co-control of 
multiple regulated pollutants while 
obtaining emission reductions as co- 
benefits. 


D. What are the health effects of 
pollutants emitted from the oil and 
natural gas sector? 


The final oil and natural gas sector 
NSPS and NESHAP amendments are 
expected to result in significant 
reductions in existing emissions and 
prevent new emissions from expansions 
of this industry. These emissions 
include HAP, VOC (a precursor to both 
PM2.5 and ozone formation) and 
methane (a GHG and a precursor to 
global ozone formation). These 
emissions are associated with 
substantial health effects, welfare effects 
and climate effects. One HAP of 
particular concern from the oil and 
natural gas sector is benzene, which is 
a known human carcinogen. PM2.5 is 
associated with health effects, including 
premature mortality for adults and 
infants, cardiovascular morbidity, such 
as heart attacks, hospital admissions 
and respiratory morbidity such as 
asthma attacks, acute and chronic 
bronchitis, hospital and emergency 
room visits, work loss days, restricted 
activity days and respiratory symptoms, 
as well as visibility impairment. Ozone 
is associated with health effects, 
including hospital and emergency 
department visits, school loss days and 
premature mortality, as well as injury to 
vegetation and climate effects. 


IV. Summary of the Final NSPS Rule 


A. What are the final actions relative to 
the NSPS for the Crude Oil and Natural 
Gas Production source category? 


We are revising the existing NSPS, 
which regulate VOC emissions from 
equipment leaks and SO2 emissions 
from sweetening units at onshore gas 
processing plants. In addition, we are 
promulgating standards for several new 
oil and natural gas affected facilities. 
The final standards apply to affected 
facilities that commence construction, 
reconstruction or modification after 
August 23, 2011, the date of the 
proposed rule. 


The listed Crude Oil and Natural Gas 
Production source category covers, at a 
minimum, those operations for which 
we are establishing standards in this 
final rule. Table 3 summarizes the 40 
CFR part 60, subpart OOOO standards. 
Further discussion of these changes may 
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be found below in this section and in 
sections V and IX of this preamble. 


TABLE 3—SUMMARY OF 40 CFR PART 60, SUBPART OOOO EMISSION STANDARDS 


Affected facility Pollutant Standard Compliance dates 


Hydraulically fractured wildcat and delineation 
wells.


VOC ............ Route flowback emissions to completion combus-
tion device.


October 15, 2012. 


Hydraulically fractured low pressure wells, non- 
wildcat and non-delineation wells.


VOC ............ Route flowback emissions to completion combus-
tion device.


October 15, 2012. 


All other hydraulically fractured gas wells ............. VOC ............ Route flowback emissions to completion combus-
tion device.


Prior to January 1, 2015. 


All other hydraulically fractured gas wells ............. VOC ............ Use REC and route flowback emissions to com-
pletion combustion device.


On or after January 1, 
2015. 


Centrifugal compressors with wet seals ................ VOC ............ Reduce emissions by 95 percent .......................... October 15, 2012. 
Reciprocating compressors .................................... VOC ............ Change rod packing after 26,000 hours or after 


36 months.
October 15, 2012. 


Continuous bleed natural gas-driven pneumatic 
controllers at natural gas processing plants.


VOC ............ Natural gas bleed rate of zero .............................. October 15, 2012. 


Continuous bleed natural gas-driven pneumatic 
controllers with a bleed rate greater than 6 scfh 
between wellhead and natural gas processing 
plant or oil pipeline.


VOC ............ Natural gas bleed rate less than 6 scfh ................ October 15, 2013. 


Storage vessels with VOC emissions equal to or 
greater than 6 tpy.


VOC ............ Reduce emissions by 95 percent .......................... October 15, 2013. 


Equipment leaks at onshore natural gas proc-
essing plants.


VOC ............ LDAR program ...................................................... October 15, 2012. 


Sweetening units at onshore natural gas proc-
essing plants.


SO2 .............. Reduce SO2 emissions based on sulfur feed rate 
and sulfur content of acid gas.


October 15, 2012. 


1. Standards for Gas Well Affected 
Facilities 


We are finalizing operational 
standards for completions of 
hydraulically fractured and refractured 
gas wells. For purposes of this rule, well 
completion is defined as the flowback 
period beginning after hydraulic 
fracturing and ending with either well 
shut in or when the well continuously 
flows to the flow line or to a storage 
vessel for collection, whichever occurs 
first. The final rule applies to three 
subcategories of fractured and 
refractured gas wells for which well 
completion operations are conducted: 
(1) Wildcat (exploratory) and 
delineation gas wells; (2) non-wildcat 
and non-delineation gas wells for which 
the reservoir pressure is insufficient for 
a REC, commonly referred to as a ‘‘green 
completion,’’ to be performed, as 
determined by a simple calculation 
involving reservoir pressure, well depth 
and flow line pressure at the sales meter 
(we refer to these wells as ‘‘low pressure 
gas wells’’) and (3) other fractured and 
refractured gas wells. For subcategory 
(3) wells, each well completion 
operation begun on or after January 1, 
2015, must employ REC in combination 
with use of a completion combustion 
device to control gas not suitable for 
entering the flow line (we refer to this 
as REC with combustion). For well 
completion operations at subcategory (1) 
wells (exploratory and delineation gas 
wells), subcategory (2) wells (low 


pressure gas wells) and for well 
completion operations begun prior to 
January 1, 2015, at subcategory (3) gas 
wells, the final rule requires the control 
of emissions using either REC with 
combustion or just a completion 
combustion device. Owners and 
operators are encouraged to use REC 
with combustion during this period. 


Well completions subject to the 
standards are gas well completions 
following hydraulic fracturing and 
refracturing operations. These 
completions include those conducted at 
newly drilled and fractured wells, as 
well as completions conducted 
following refracturing operations at 
various times over the life of the well. 
As we explained in the proposal 
preamble, a completion operation 
associated with refracturing performed 
at a well is considered a modification 
under CAA section 111(a), because 
physical change occurs to the well 
resulting in emissions increases during 
the refracturing and completion 
operation. In response to comment, we 
further clarify this point in the final 
rule, including providing a specific 
modification provision for well 
completions in lieu of the General 
Provisions in 40 CFR 60.14. For a more 
detailed explanation, please see section 
IX.A of this preamble. The modification 
determination and resulting 
applicability of NSPS to the completion 
operation following refracturing of gas 
wells is limited strictly to the gas well 
affected facility and does not by itself 


trigger applicability beyond the 
wellhead to other ancillary components 
that may be at the well site such as 
existing storage vessels, process vessels, 
separators, dehydrators or any other 
components or apparatus (that is, such 
equipment is not part of the affected 
facility). 


The final rule provides that 
uncontrolled well completions 
conducted on gas wells that are 
subsequently refractured on or after the 
effective date of this rule are 
modifications and are subject to the 
NSPS. However, gas wells that undergo 
completion following refracturing are 
not considered modified and, as a 
result, are not affected facilities under 
the NSPS if the completion operation is 
conducted with the use, immediately 
upon flowback, of emission control 
techniques otherwise required on or 
after January 1, 2015, for new wells and 
satisfies other requirements, including 
notification, recordkeeping and 
reporting requirements. 


In the final rule, we provide for a 
streamlined notification process for well 
completions at gas well affected 
facilities consisting of an email pre- 
notification no later than 2 days in 
advance of impending completion 
operations. The email must include 
information that had been part of the 30- 
day advance notification, as described 
in the proposed rule, including contact 
information for the owner and operator, 
well identification, geographic 
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coordinates of the well and planned 
date of the beginning of flowback. 


In the final rule, the recordkeeping 
and reporting requirements for well 
completions also provide for a 
streamlining option that owners and 
operators may choose in lieu of the 
standard annual reporting requirements. 
The standard annual report must 
include copies of all well completion 
records for each gas well affected 
facility for which a completion 
operation was performed during the 
reporting period. The alternative, 
streamlined annual report for gas well 
affected facilities requires submission of 
a list, with identifying information of all 
affected gas wells completed, electronic 
or hard copy photographs documenting 
REC in progress for each well for which 
REC was required and the self- 
certification required in the standard 
annual report. The operator retains a 
digital image of each REC in progress. 
The image must include a digital date 
stamp and geographic coordinates 
stamp to help link the photograph with 
the specific well completion operation. 


2. Standards for Compressor Affected 
Facilities 


The final rule requires measures to 
reduce VOC emissions from centrifugal 
and reciprocating compressors. 
Compressors located at the wellhead or 
in the transmission, storage and 
distribution segments are not covered by 
this final rule and, therefore, are not 
affected facilities. The final rule 
contains standards for wet seal 
centrifugal compressors located in the 
natural gas production segment and the 
natural gas processing segment up the 
point at which the gas enters the 
transmission and storage segment. The 
final standards require 95.0 percent 
reduction of the emissions from each 
wet seal centrifugal compressor affected 
facility. The standard can be achieved 
by capturing and routing the emissions 
to a control device that achieves an 
emission reduction of 95.0 percent. 


The operational standards for 
reciprocating compressors in the final 
rule require replacement of the rod 
packing based on usage. The owner or 
operator of a reciprocating compressor 
affected facility is required to change 
the rod packing immediately when 
hours of operation reach 26,000 hours 
(equivalent to 36 months of continuous 
usage). Alternatively, owners or 
operators can elect to change the rod 
packing every 36 months in lieu of 
monitoring compressor operating hours. 
An owner or operator who elects to 
meet the 26,000 hour requirement is 
required to monitor the duration (in 
hours) that the compressor is operated, 


beginning on the date of initial startup 
of the reciprocating compressor affected 
facility, or on the date of the previous 
rod packing replacement, whichever is 
later. 


3. Standards for Pneumatic Controller 
Affected Facilities 


We are also finalizing pneumatic 
controller VOC standards. The affected 
facility is a continuous bleed, natural 
gas-driven pneumatic controller with a 
natural gas bleed rate greater than 6 scfh 
for which construction commenced after 
August 23, 2011, located (1) in the oil 
production segment between the 
wellhead and the point of custody 
transfer to an oil pipeline; or (2) in the 
natural gas production segment, 
excluding natural gas processing plants, 
between the wellhead and the point at 
which the gas enters the transmission 
and storage segment. Except for 
controllers located at natural gas 
processing plants, each continuous 
bleed, natural gas-driven pneumatic 
controller that emits more than 6 scfh is 
an affected facility if it is constructed or 
modified after August 23, 2011. 
Pneumatic controllers with a bleed rate 
of 6 scfh or less in the oil and natural 
gas production segment and all 
pneumatic controllers located in the 
natural gas transmission, storage and 
distribution segments are not covered by 
this final rule and, therefore, are not 
affected facilities. At natural gas 
processing plants, the affected facility is 
each individual continuous bleed 
natural gas-operated pneumatic 
controller, and the final rule includes a 
natural gas bleed rate limit of zero scfh. 
The final emission standards for 
pneumatic controllers at natural gas 
processing plants reflect the emission 
level achievable from the use of non- 
natural gas-driven pneumatic 
controllers. At other locations in the oil 
and natural gas production segment, the 
final rule includes a natural gas bleed 
rate limit of 6 standard cubic feet of gas 
per hour for an individual pneumatic 
controller. The standards provide 
exemptions in cases where it has been 
demonstrated that the use of a natural 
gas-driven pneumatic controller with a 
bleed rate above the applicable standard 
is required. However, as discussed in 
section IX.C, the EPA is allowing a 1- 
year phase-in period for pneumatic 
controllers in the final rule. 


4. Standards for Storage Vessels 
The final rule contains VOC standards 


for new, modified or reconstructed 
storage vessels located in the oil and 
natural gas production, natural gas 
processing and natural gas transmission 
and storage segments. The final rule, 


which applies to individual storage 
vessels, requires that storage vessels 
with VOC emissions equal to or greater 
than 6 tpy achieve at least 95.0 percent 
reduction in VOC emissions. For storage 
vessels constructed, modified or 
reconstructed at well sites with no wells 
already in production at the time of 
construction, modification or 
reconstruction, the final rule provides a 
30-day period from startup for the 
owner or operator to determine whether 
the magnitude of VOC emissions from 
the storage vessel will be at least 6 tpy. 
If the storage vessel requires control, the 
final rule provides an additional 30 days 
for the control device to be installed and 
operational. For storage vessels 
constructed, modified or reconstructed 
at well sites with one or more wells 
already in production at the time of 
construction, modification or 
reconstruction, these estimation and 
installation periods are not provided 
because an estimate of VOC emissions 
can be made using information on the 
liquid production characteristics of the 
existing wells. 


In addition, the final rule provides for 
a 1-year phase-in period for storage 
vessel controls. Refer to section IX.E.4 of 
this preamble for further discussion. 


5. Standards for Affected Facilities 
Located at Onshore Natural Gas 
Processing Plants 


For onshore natural gas processing 
plants, we are revising the existing 
NSPS requirements for LDAR to reflect 
the procedures and leak thresholds 
established by 40 CFR part 60, subpart 
VVa. Subpart VVa lowers the leak 
definition for valves from 10,000 ppm to 
500 ppm, and requires the monitoring of 
connectors. Pumps, pressure relief 
devices and open-ended valves or lines 
are also monitored. 


6. Standards for Sweetening Unit 
Affected Facilities at Onshore Natural 
Gas Processing Plants 


The final rule regulates SO2 emissions 
from natural gas processing plants by 
requiring affected facilities to reduce 
SO2 emissions by recovering sulfur. The 
final rule incorporates the provisions of 
40 CFR part 60, subpart LLL into 40 CFR 
part 60, subpart OOOO, and minor 
revisions were made to adapt the 
subpart LLL language to subpart OOOO. 
The final rule also increased the SO2 
emission reduction standard from the 
subpart LLL requirement of 99.8 percent 
to 99.9 percent for units with sulfur 
production rate of at least 5 long tons 
per day. This change is based on 
reanalysis of the original data used in 
the subpart LLL BSER analysis. 
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B. What are the effective and 
compliance dates for the final NSPS? 


The revisions to the existing NSPS 
standards and the new NSPS standards 
promulgated in this action are effective 
on October 15, 2012. Affected facilities 
must be in compliance with the final 
standards on the effective date, October 
15, 2012. 


V. Summary of the Significant Changes 
to the NSPS Since Proposal 


The previous section summarized the 
requirements that the EPA is finalizing 
in this rule. This section will discuss in 
greater detail the key changes the EPA 
has made since proposal. These changes 
result from the EPA’s review of the 
additional data and information 
provided to us and our consideration of 
the many substantive and thoughtful 
comments submitted on the proposal. 


We believe the changes make the final 
rule more flexible and cost-effective, 
address concerns with equipment 
availability, streamline recordkeeping 
and reporting requirements and improve 
clarity, while fully preserving or 
improving the public health and 
environmental protection required by 
the CAA. 


A. Gas Well Affected Facilities 


We have revised the requirements for 
gas well affected facilities since 
proposal in response to comment. The 
final rule applies to three subcategories 
of fractured and refractured gas wells for 
which well completion operations are 
conducted: (1) Wildcat (exploratory) 
and delineation gas wells; (2) non- 
wildcat and non-delineation gas wells 
for which the reservoir pressure is 
insufficient for a REC to be performed, 
as determined by a simple calculation 
involving reservoir pressure, well depth 
and flow line pressure at the sales meter 
(we refer to these wells as ‘‘low pressure 
gas wells’’); and (3) other fractured and 
refractured gas wells. In the proposed 40 
CFR part 60, subpart OOOO, upon 
promulgation of this rule, each well 
completion or recompletion at a non- 
exploratory or non-delineation well 
would have had to employ REC with 
combustion. Because of uncertainties in 
the supply of equipment and labor over 
the near-term, we are now requiring this 
work practice standard for completion 
operations begun at subcategory (3) gas 
wells (non-exploratory and non- 
delineation wells) on or after January 1, 
2015. Until this date, flowback 
emissions must either be controlled 
using REC or routed to a completion 
combustion device unless it is 
technically infeasible or unsafe to do so. 
Owners and operators are encouraged to 


use REC when available during this 
period. Completion operations at 
subcategory (1) gas wells (wildcat and 
delineation wells) and subcategory (2) 
gas wells (non-wildcat and non- 
delineation low pressure gas wells) 
begun on or after October 15, 2012 are 
required to control flowback emissions 
by using REC with combustion or by 
routing emissions to a completion 
combustion device alone unless it is 
technically infeasible or unsafe to do so. 


The final rule includes a specific 
modification provision for well 
completions in lieu of the General 
Provisions in 40 CFR 60.14. For a more 
detailed explanation, please see section 
IX.A of this preamble. In addition, we 
have revised the definition of ‘‘flowback 
period’’ to more clearly define when the 
flowback period begins and ends. 


In the proposed rule, all completions 
at existing wells (i.e., those originally 
constructed on or before August 23, 
2011) that are subsequently fractured or 
refractured were considered to be 
modifications. In the final rule, 
completions of wells that are refractured 
on or after the rule’s effective date are 
not considered modified and, as a 
result, are not affected facilities under 
the NSPS, if the completion operation is 
conducted with the use, immediately 
upon flowback, of emission control 
techniques required on or after January 
1, 2015, for new wells and satisfies 
other requirements, including 
notification, recordkeeping and 
reporting requirements. 


In the proposed rule, we prescribed 
specific equipment to accomplish an 
REC. In the final rule, we have removed 
the required equipment specifications 
for REC and added operational 
standards that will result in minimizing 
emissions and maximizing product 
recovery. In light of the comments 
received, we conclude that it is 
inappropriate and unnecessary to 
prohibit the use of other equipment that 
can be used to accomplish an REC and 
that the operational standards can be 
achieved using a variety of equipment 
that can change from well to well. 


Initial compliance requirements for 
gas well affected facilities have also 
been revised and streamlined. Owners 
and operators are now required to notify 
the Administrator of the actual date of 
each well completion operation by 
email no later than 2 days prior to the 
well completion operation, rather than 
the proposed requirement of notifying 
the Administrator of the date of the well 
completion operation within 30 days of 
the commencement of each well 
completion operation. The email must 
include information that had been part 
of the 30-day advance notification, as 


described in the proposed rule, 
including contact information for the 
owner and operator, well identification, 
geographic coordinates of the well and 
planned date of the beginning of 
flowback. However, if the owner or 
operator is subject to state regulations 
that require advance notification of well 
completions and has met those advance 
notification requirements, then the 
owner or operator is considered to have 
met the advance notification 
requirements for gas well completions 
under the NSPS. 


In the final rule, the recordkeeping 
and reporting requirements for well 
completions also provide for a 
streamlining option that owners and 
operators may choose in lieu of the 
standard annual reporting requirements. 
The standard annual report must 
include copies of all well completion 
records for each gas well affected 
facility for which a completion 
operation was performed during the 
reporting period. The alternative, 
streamlined annual report for gas well 
affected facilities requires submission of 
a list, with identifying information of all 
affected gas wells completed, electronic 
or hard copy photographs documenting 
REC in progress for each well for which 
REC was required and the self- 
certification required in the standard 
annual report. The operator retains a 
digital image of each REC in progress. 
The image must include a digital date 
stamp and geographic coordinates 
stamp to help link the photograph with 
the specific well completion operation. 


Refer to section IX.B of this preamble 
and the Responses to Comments 
document, available in the docket, for 
detailed discussion regarding these 
changes. 


B. Centrifugal and Reciprocating 
Compressor Affected Facilities 


In the final rule, we have made 
changes that impact both reciprocating 
and centrifugal compressor affected 
facilities in response to comments 
requesting clarification. Because we are 
not finalizing standards covering them, 
centrifugal and reciprocating 
compressors located in the 
transmission, storage and distribution 
segments are not affected facilities. 


In the proposed rule, all centrifugal 
compressors would be required to use 
dry seals. We had also solicited 
comment on the use of wet seals with 
controls as an acceptable alternative to 
dry seals due to potential technical 
infeasibility of using dry seals for 
certain applications. Based on 
comments received, the final rule 
requires that centrifugal compressors 
with wet seals reduce emissions by 95.0 
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percent. The standard can be achieved 
by capturing and routing emissions from 
the wet seal fluid degassing system to a 
control device that reduces VOC 
emissions by 95.0 percent. Testing, 
monitoring, recordkeeping, reporting 
and notification requirements associated 
with the control devices have also been 
added. In contrast to the proposed rule, 
in the final rule, centrifugal compressors 
with dry seals are not affected facilities. 
More detailed discussion of this change 
is presented in section IX.D of this 
preamble. 


As proposed, owners or operators of 
reciprocating compressor affected 
facilities were required to change rod 
packing after 26,000 hours of operation. 
This is equivalent to approximately 36 
months of continuous operation. Based 
on comments we received, we are 
changing the final rule to provide 
operators the option of changing the rod 
packing every 36 months instead of 
tracking compressor hours of operation 
and changing rod packing after 26,000 
hours of operation. 


Refer to section IX.D of this preamble 
and the Responses to Comments 
document, available in the docket, for 
detailed discussion regarding these 
changes. 


C. Pneumatic Controller Affected 
Facilities 


For pneumatic controller affected 
facilities located in the oil and natural 
gas production segments, we have 
revised the definition of pneumatic 
controller affected facility from a single 
pneumatic controller to a single, 
continuous bleed, natural gas-driven 
pneumatic controller with a continuous 
bleed rate greater than 6 scfh for which 
construction, modification or 
reconstruction commenced after August 
23, 2011. At natural gas processing 
plants, individual continuous bleed 
natural gas-operated pneumatic 
controllers for which construction, 
modification or reconstruction 
commenced after August 23, 2011, are 
affected facilities under this rule. As 
explained further in section IX.C of this 
preamble, this change provides clarity 
by more specifically defining the 
pneumatic controllers we intended to 
regulate in this final rule. In addition, 
only pneumatic controllers located prior 
to the point at which the gas enters the 
transmission and storage segment are 
subject to the NSPS. Because we are not 
finalizing standards covering them, 
controllers located in the transmission 
and storage segment are not affected 
facilities. The emission rates we 
proposed for pneumatic controllers have 
not changed in the final rule. 


All new pneumatic controller affected 
facilities are required, in the final rule, 
to be tagged with the month and year of 
installation and identification that 
allows traceability to the records for that 
controller. 


In the proposed rule, each pneumatic 
controller affected facility would have 
to comply upon promulgation. The final 
rule allows a 1-year phase-in beginning 
October 15, 2012 before the bleed rate 
limit is effective for an affected facility. 
We believe this is necessary for at least 
two reasons. First, owners and operators 
would demonstrate compliance based 
on information in the manufacturers’ 
specification. We have concluded that 
such information is not always included 
in current manufacturers’ specifications 
and a period of time is required for 
manufacturers to test their products and 
modify specifications to include the 
information. Second, we are not aware 
of any add-on control device that is or 
can be used to reduce VOC emissions 
from gas-driven pneumatic devices. 


Finally, language in the proposed rule 
could have been interpreted to mean 
that all pneumatic controllers installed 
in any year after the proposal date must 
be reported each year, rather than those 
installed only during the reporting 
period. In order to clarify and 
streamline the recordkeeping and 
reporting requirements associated with 
pneumatic controllers, we are requiring 
only information concerning those 
affected facilities constructed, modified 
or reconstructed during the reporting 
period to be included in the annual 
report. 


Refer to section IX.C of this preamble 
and the Responses to Comments 
document, available in the docket, for 
detailed discussion regarding these 
changes. 


D. Storage Vessel Affected Facilities 
We have modified the definition of 


‘‘storage vessel’’ to exclude surge 
control vessels, knockout vessels and 
pressure vessels designed to operate 
without emissions to the atmosphere. In 
addition, we have clarified that we 
consider a storage vessel that is skid- 
mounted or permanently attached to 
something that is mobile (such as 
trucks, railcars, barges or ships) to be 
subject to 40 CFR part 60, subpart 
OOOO if it is intended to be located at 
a site for at least 180 consecutive days. 


In the proposed rule, we established 
a throughput threshold for storage 
vessels below which they were not 
subject to the NSPS. In order to remove 
confusion with respect to the emission 
factors used to develop the throughput 
threshold and to address comments 
indicating significant difficulty 


measuring throughput, we have revised 
the final rule such that storage vessels 
that emit 6 tpy of VOC or more are 
subject to the NSPS, based on our 
analysis in the proposed rule showing 
that the proposed NSPS is cost-effective 
for storage vessels with that level of 
VOC emissions. In the final rule, for 
storage vessels constructed, modified or 
reconstructed at well sites with no wells 
already in production at the time of 
construction, the final rule provides a 
30-day period for the owner or operator 
to determine whether the magnitude of 
VOC emissions from the storage vessel 
will be at least 6 tpy. If the storage 
vessel requires control, the final rule 
provides an additional 30 days for the 
control device to be installed and 
operational. For storage vessels 
constructed, modified or reconstructed 
at well sites with one or more wells 
already in production at the time of 
construction, modification or 
reconstruction, VOC emissions can be 
determined prior to startup. 
Accordingly, these estimation and 
installation periods are not necessary 
and, therefore, not provided. 


Several requirements for storage 
vessels in the proposed rule pointed to 
40 CFR part 63, subpart HH (the Oil and 
Natural Gas Production NESHAP). 
However, subpart HH regulates HAP 
while this NSPS regulates VOC. 
Therefore, in order to eliminate 
confusion caused by cross-referencing 
another regulation and to tailor the 
requirements for VOC regulation, we 
have incorporated the storage vessel 
requirements from subpart HH into 40 
CFR part 60, subpart OOOO and 
modified those requirements, as 
appropriate for this rule. 


In the proposed rule, each storage 
vessel required to reduce emissions 
would have to comply upon 
promulgation. In the final rule, owners 
or operators are allowed a 1-year phase- 
in beginning October 15, 2012 before the 
95.0-percent control requirement is 
effective. We believe this is necessary 
because of initial problems securing 
control devices that are manufacturer- 
tested and have appropriate 
documentation for determining control 
efficiency. In addition, we believe that 
owners or operators will require a 
period of time to establish the need for 
controls and install them where called 
for. The 1-year phase-in will also allow 
owners or operators the necessary time 
to establish the need for a control device 
and procure and install the equipment. 


Refer to section IX.E of this preamble 
and the Responses to Comments 
document, available in the docket, for 
detailed discussion regarding these 
changes. 
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E. Equipment Leaks Affected Facilities 
and Sweetening Unit Affected Facilities 
at Onshore Natural Gas Processing 
Plants 


We have revised the identification of 
affected facilities for equipment leaks at 
natural gas processing plants. We 
proposed that compressors and 
equipment (as defined in the rule) 
located at onshore natural gas 
processing plants were affected 
facilities. As discussed above, 
compressors (reciprocating and 
centrifugal) have requirements under 40 
CFR part 60, subpart OOOO that extend 
beyond the natural gas processing plant. 
To remove the duplicative requirements 
for compressors at natural gas 
processing plants, we have revised the 
identification of affected facility to 
exclude compressors from the standards 
that apply to equipment leaks at 
onshore natural gas processing plants. 
Refer to the Responses to Comments 
document, available in the docket, for 
detailed discussion regarding these 
affected facilities. 


F. Changes to Notification, 
Recordkeeping and Reporting 
Requirements 


In response to comment expressing 
concern with the burdens associated 
with demonstrating and monitoring 
compliance, we have reanalyzed the 
notification, recordkeeping and 
reporting requirements in the proposed 
rule and eliminated duplicative and 
unnecessary requirements for all 


emission points. For well completions, 
compressors, pneumatic controllers and 
storage vessels, we have removed the 
General Provisions notification 
requirements in 40 CFR 60.7(a)(1), (3) 
and (4). These requirements relate to 
notification of construction and initial 
performance testing and are more suited 
to construction of more traditional 
facilities (e.g., gas processing plants, 
refineries and chemical plants) than the 
numerous individual pieces of 
apparatus (e.g., individual pneumatic 
controllers, compressor and storage 
vessels) that are ‘‘affected facilities’’ 
under this final rule. Specific 
notification and initial compliance 
demonstration requirements in the final 
rule make the General Provisions 
notification requirements unnecessary 
for gas well affected facilities. 


As mentioned previously, we have 
also streamlined the notification, 
recordkeeping and reporting 
requirements for gas well affected 
facilities. In place of a written 
notification of each well completion 
operation 30 days prior to the 
completion, owners or operators must 
submit a notification no later than 2 
days prior to the date of the completion. 
This notification may be submitted by 
email. To avoid duplicative and 
potentially conflicting advance 
notification requirements, the final rule 
provides that owners or operators who 
are subject to state regulations that 
require advance notification of well 
completions and have met those 


notification requirements are considered 
to have met the advance notification 
requirements of the NSPS. Additionally, 
in lieu of the standard annual reporting 
requirements, the final rule allows 
submission of an annual report for gas 
well affected facilities that consists only 
of a list, with identifying information of 
all affected gas wells completed, 
electronic or hard copy photographs 
documenting REC in progress for each 
well for which REC was required and 
the self-certification required in the 
standard annual report. 


In the affirmative defense provisions 
of the rule, a citation was corrected, 
minor wording changes were made and 
reporting requirements were refined. 
The provisions we retained in the final 
rule are those we believe are necessary 
to assure regulatory agencies and the 
public that the owner or operator is in 
compliance with the final rule. Refer to 
section IX.F of this preamble and the 
Responses to Comments document, 
available in the docket, for detailed 
discussion regarding these changes. 


VI. Summary of the Final NESHAP 
Rules 


A. What are the final rule actions 
relative to the Oil and Natural Gas 
Production (subpart HH) source 
category? 


Table 4 summarizes the changes to 40 
CFR part 63, subpart HH. Further 
discussion of these changes may be 
found below in this section and in 
sections VII and X of this preamble. 


TABLE 4—SUMMARY OF CHANGES TO 40 CFR PART 63, SUBPART HH 


Affected source Nature of change Standard 


Small glycol dehydrators ...... Established MACT standards for previously unregulated 
source.


BTEX emission limit: 
New sources—4.66 × 10¥6 g/scm-ppmv. 
Existing sources—3.28 × 10¥4 g/scm-ppmv. 


‘‘Associated equipment’’ ...... Revised definition to exclude all storage vessels ........... N/A. 
Valves—equipment leaks .... Revised definition of leak ................................................ LDAR for valves must be applied at 500 ppm. 
All affected sources ............. Eliminated exemption from compliance during periods 


of startup, shutdown and malfunction.
Standards apply at all times. 


Pursuant to CAA sections 112(d)(2) 
and (3), we have established MACT 
standards for small glycol dehydrators 
that were not regulated in the initial 
NESHAP. In addition, we have revised 
the definition of ‘‘associated 
equipment’’ to exclude from the 
definition of that term all storage 
vessels, not just those with potential for 
flash emissions (PFE). 


With regard to our CAA section 
112(d)(6) review, we conclude that there 
have been no developments in practices, 
processes or control technologies for 
large glycol dehydrators and storage 


vessels with PFE. As noted at proposal, 
however, there have been relevant 
developments for equipment leaks, and 
we are finalizing the proposed revisions 
to the leak definition for valves at 
natural gas processing plants. 
Specifically, under CAA section 
112(d)(6), we revised the leak definition 
for valves to 500 ppm, thus requiring 
the application of the leak detection and 
repair requirement at this lower 
detection level. We did not make other 
revisions to the standards pursuant to 
our CAA section 112(d)(6) review. Our 
review under CAA section 112(f)(2) also 


did not result in revision to the 
standards. We found that the MACT 
standards in 40 CFR part 63, subpart HH 
(coupled with the new MACT standard 
for small glycol dehydrators) provide an 
ample margin of safety to protect public 
health and prevent adverse 
environmental effects. Accordingly, we 
are re-adopting those standards to 
satisfy the requirements of CAA section 
112(f). 


Additionally, we amended 40 CFR 
part 63, subpart HH to apply the 
standards at all times and made other 
revisions relative to periods of startup, 
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shutdown and malfunction. Lastly, the 
final rule revises and adds certain 
testing and monitoring and related 
notification, recordkeeping and 
reporting requirements and makes 
certain other minor technical revisions 
to the NESHAP. 


1. Standards for Small Glycol 
Dehydration Units 


In this final rule, we have established 
MACT standards under CAA sections 
112(d)(2) and (3) for small glycol 
dehydration units, which were left 
unregulated in the initial NESHAP. This 
subcategory consists of glycol 
dehydrators with an actual annual 
average natural gas flowrate less than 
85,000 standard cubic meters per day 
(scmd) or actual average benzene 
emissions less than 0.9 megagrams per 
year (Mg/yr). The final MACT standards 
for small dehydrators at oil and gas 
production facilities require that 
existing affected sources at a major 
source meet a unit-specific BTEX limit 
of 3.28 × 10¥4 grams BTEX/standard 
cubic meters (scm)-parts per million by 
volume (ppmv) and that new affected 
sources meet a BTEX limit of 4.66 × 
10¥6 grams BTEX/scm-ppmv. 


2. Standards for Equipment Leaks 
In the final rule, as a result of our 


technology review under CAA section 
112(d)(6), we are revising the leak 
definition for valves to 500 ppm, thus 
requiring the application of the LDAR 
requirement at this lower detection 
level. This leak definition applies only 
to valves at natural gas processing 
plants, and not other components. 


3. Notification, Recordkeeping and 
Reporting Requirements 


The final rule revises certain 
recordkeeping requirements of 40 CFR 
part 63, subpart HH. Specifically, 
facilities using carbon adsorbers as a 
control device are required to keep 
records of their carbon replacement 
schedule and records for each carbon 
replacement. In addition, owners and 
operators are required to keep records of 
the occurrence and duration of each 
malfunction of operation (i.e., process 
equipment) or the air pollution control 
equipment and monitoring equipment. 


In conjunction with the new MACT 
standards for small existing glycol 
dehydration units, owners and operators 
of such affected units are required to 
submit an initial notification within 1 
year after they become subject to the 


provisions of this subpart or by October 
15, 2013, whichever is later. 


The final amendments to the NESHAP 
also include additional requirements for 
the contents of the periodic reports. The 
periodic reports are required to include 
periodic test results and information 
regarding any carbon replacement 
events that occurred during the 
reporting period. Additionally, periodic 
reports are required to include the 
number, duration, and a brief 
description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded. The periodic 
report is also required to include a 
description of actions taken by an owner 
or operator during a malfunction of an 
affected source to minimize emissions, 
including actions taken to correct a 
malfunction. 


B. What are the final rule amendments 
for the Natural Gas Transmission and 
Storage (subpart HHH) source category? 


Table 5 summarizes the changes to 40 
CFR part 63, subpart HHH. Further 
discussion of these changes may be 
found below in this section and in 
sections VII and X of this preamble. 


TABLE 5—SUMMARY OF CHANGES TO 40 CFR PART 63, SUBPART HHH 


Affected source Nature of change Standard 


Small glycol dehydrators ...... Established MACT standards for previously unregulated 
source.


BTEX emission limit: 
New sources—5.44 × 10¥5 g/scm-ppmv. 
Existing sources—3.01 × 10¥4 g/scm-ppmv. 


All affected sources ............. Eliminated exemption from compliance during periods 
of startup, shutdown and malfunction.


Standards apply at all times. 


Pursuant to CAA section 112(d)(2) 
and (3), we have established MACT 
standards for small glycol dehydrators 
that were not regulated in the initial 
NESHAP. We have also amended 40 
CFR part 63, subpart HHH to apply the 
standards at all times, and made other 
revisions relative to periods of startup, 
shutdown and malfunction. Lastly, the 
final rule revises and adds certain 
testing and monitoring and related 
notification, recordkeeping and 
reporting requirements, as well as 
makes other minor technical revisions 
to the NESHAP. 


With regard to our CAA section 
112(d)(6) review, we conclude that there 
have been no developments in practices 
processes or control technologies for 
large glycol dehydrators. We also found 
that the MACT standards in 40 CFR part 
63, subpart HHH (coupled with the new 
MACT standard for small glycol 
dehydrators) provide an ample margin 
of safety to protect public health and 


prevent adverse environmental effects. 
Accordingly, we are re-adopting those 
standards to satisfy the requirements of 
CAA section 112(f). Thus, our reviews 
under CAA sections 112(d)(6) and 
112(f)(2) did not result in any revisions 
to the standards. 


1. Standards for Glycol Dehydration 
Units 


In this final rule, we have established 
MACT standards for small glycol 
dehydration units in the Natural Gas 
Transmission and Storage source 
category. This subcategory consists of 
glycol dehydrators with an actual 
annual average natural gas flowrate less 
than 283,000 scmd or actual average 
benzene emissions less than 0.9 Mg/yr. 
The final MACT standard for this 
subcategory of small dehydrators 
requires existing affected sources to 
meet a unit-specific BTEX emission 
limit of 3.01 × 10¥4 grams BTEX/scm- 
ppmv and new affected sources are 


required to meet a BTEX limit of 5.44 
× 10¥5 grams BTEX/scm-ppmv. 


2. Notification, Recordkeeping and 
Reporting Requirements 


The final rule revises certain 
recordkeeping requirements of 40 CFR 
part 63, subpart HHH. Specifically, 
facilities using carbon adsorbers as a 
control device are required to keep 
records of their carbon replacement 
schedule and records for each carbon 
replacement. In addition, owners and 
operators are required to keep records of 
the occurrence and duration of each 
malfunction of operation (i.e., process 
equipment) or the air pollution control 
equipment and monitoring equipment. 


In conjunction with the promulgation 
of the MACT standards for small glycol 
dehydration units, the final rule 
requires that owners and operators of 
such affected units submit an initial 
notification within 1 year after the unit 
becomes subject to the provisions of this 
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3 At proposal, we used an incorrect factor (or 
multiplier) in calculating allowable emissions for 


Continued 


subpart or by October 15, 2013, 
whichever is later. 


The final amendments to the NESHAP 
also include additional requirements for 
the contents of the periodic reports. For 
40 CFR part 63, subpart HHH, the 
periodic reports are required to include 
periodic test results and information 
regarding any carbon replacement 
events that occurred during the 
reporting period. Additionally, periodic 
reports are required to include the 
number, duration, and a brief 
description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded. The periodic 
report is also required to include a 
description of actions taken by an owner 
or operator during a malfunction of an 
affected source to minimize emissions, 
including actions taken to correct a 
malfunction. 


C. What is the effective date of this final 
rule and compliance dates for the 
standards? 


The effective date of this rule is 
October 15, 2012. 


The compliance date for new affected 
sources (those that commenced 
construction or reconstruction on or 
after August 23, 2011) is immediately 
upon initial startup or the effective date 
of the standards, October 15, 2012, 
whichever is later. 


The compliance date for existing 
small glycol dehydration units that are 
subject to MACT for the first time (i.e., 
those that commenced construction 
before August 23, 2011) is October 15, 
2015. 


An affected source at a production 
field facility that constructed before 
August 23, 2011, that was previously 
determined to be an area source but 
becomes a major source on October 15, 
2012 due to the amendment to the 
associated equipment definition in 40 
CFR part 63, subpart HH, has until 
October 15, 2015 to comply with the 
relevant emission standards. 


The compliance date for valves at 
existing natural gas processing plants, 
constructed before August 23, 2011, due 
to the amendment to the leak definition 
in 40 CFR part 63, subpart HH, is 1 year 
after the effective date of the standards 
October 15, 2013. 


VII. Summary of the Significant 
Changes to the NESHAP Since Proposal 


The previous section described the 
requirements that the EPA is finalizing 
in this rule. This section discusses in 
greater detail the key changes the EPA 
is making from the proposal. These 
changes result from the EPA’s review of 


the additional data and information 
provided to us and our consideration of 
the substantive comments submitted on 
the proposal. 


We have retained the same approach 
and methodology to establishing the 
standards as described at proposal. We 
have, however, made some changes in 
response to comments, which are 
described further below. One change 
resulted in revisions to the MACT 
emission limits for small glycol 
dehydration units. In addition, based on 
the comments received, we are not 
finalizing the MACT standard for the 
subcategory of storage vessels without 
the PFE, which was a subcategory that 
was left unregulated in the 1999 40 CFR 
part 63, subpart HH rule. Specifically, 
based on our review of the comments, 
we believe that we need additional data 
and information to set an emission 
standard for storage vessels without the 
PFE, and we intend to collect the 
additional data and propose MACT 
emission standards under section 
112(d)(2) and (3) of the CAA for such 
storage vessels. Finally, we are retaining 
the 0.9 Mg/yr compliance option for 
large dehydration units. 


A. What are the significant changes 
since proposal for the Oil and Natural 
Gas Production (subpart HH) source 
category? 


1. Changes Made to Amendments 
Proposed Under the Authority of CAA 
Sections 112(d)(2) and (3) 


Under the authority of sections 
112(d)(2) and (3) of the CAA, we 
proposed amendments to 40 CFR part 
63, subpart HH by adding requirements 
for previously unregulated units; 
specifically, we proposed standards for 
small glycol dehydration units and 
storage vessels without the PFE. 


In the final amendments for 40 CFR 
part 63, subpart HH, we have revised 
the proposed MACT standards for small 
glycol dehydration units in response to 
comments that we did not take into 
account variability in the development 
of the MACT floor. In our proposal, the 
MACT standards for existing affected 
sources was a unit-specific BTEX limit 
of 1.10 × 10¥4 g BTEX/scm-ppmv and 
for new affected sources was a BTEX 
limit of 4.66 × 10¥6 g BTEX/scm-ppmv. 
In this final rule, we accounted for 
variability by using an upper prediction 
limit to develop a revised BTEX 
emission limit for existing small glycol 
dehydration units of 3.28 × 10¥4 grams 
BTEX/standard cubic meters (scm)-parts 
per million by volume (ppmv) and for 
new small glycol dehydration units the 
revised BTEX limit is 4.66 × 10¥6 grams 
BTEX/scm-ppmv. The process for 


developing these emissions limitations 
is documented in the Response to 
Comments document and a technical 
memorandum, both of which are in the 
docket. 


Finally, as noted above, in response to 
comments, we are not finalizing MACT 
standards for storage vessels without the 
PFE in this rule. We received numerous 
comments expressing concerns with 
how we established the proposed 
standards for this subcategory. In 
response to such comments, we have re- 
evaluated the proposed MACT 
standards and concluded that we need 
(and intend to gather) additional data on 
these sources in order to analyze and 
establish MACT emission standards for 
this subcategory of storage vessels under 
section 112(d)(2) and (3) of the CAA. 
See the Response to Comments 
document for additional discussion. 


2. Changes Made to Amendments 
Proposed Under the Authority of CAA 
Section 112(f)(2) 


We proposed to eliminate the 0.9 
Mg/yr benzene compliance option for 
large glycol dehydration units because, 
in the proposed rule, we estimated that 
the emissions allowed as the result of 
this compliance option resulted in 
estimated cancer risks up to 400-in-1- 
million. We received multiple 
comments concerning our proposed risk 
estimate. After reviewing these 
comments, we discovered that we had 
significantly overestimated the 
allowable emissions associated with this 
compliance option. First, for several 
sources, including the source that we 
predicted had the 400-in-1 million MIR, 
we used an incorrect factor (or 
multiplier) to scale up actual emissions 
associated with sources that could 
utilize the compliance option level of 
0.9 Mg/yr to allowables. We used an 
incorrect factor due to an inadvertent 
transcription error in our calculations. 
Second, we learned that the risk 
assessment supporting the proposed 
rule erroneously included several area 
sources, which are not subject to 40 CFR 
part 63, subpart HH and thus should not 
have been included in the CAA section 
112(f) risk assessment. After revising the 
risk assessment to remove area sources, 
and considering the MACT standard 
promulgated today for small glycol 
dehydrators pursuant to CAA sections 
112(d)(2) and (3), the MIR for the Oil 
and Natural Gas Production source 
category based on actual and allowable 
emissions is 10-in-1 million, compared 
to the 400-in-1 million3 based on 
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the source that, at proposal, had an estimated MIR 
of 400-in-1 million. Since proposal, we have 
learned that this source is an area source and thus 
is not subject to the Subpart HH MACT standards. 
As such, we removed this source from our section 
112(f) risk analysis. In any event, we have 
determined that even if this area source were to 
have actual emissions at the 0.9 Mg/yr level, its risk 
would be 3-in-1 million. 


4 We reach the same conclusion even if we do not 
consider the new MACT for small glycol 
dehydrators in our acceptability determination. 
Indeed, focusing solely on the standards in the 
existing MACT, the level of risk associated with 
such standards would remain 10-in-1 million, and 
thus our acceptability determination does not 
change. There is one facility that is a small glycol 
dehydrator that has an MIR of 10-in-1 million. After 
imposition of the MACT for small glycol 
dehydrators, however, this unit would have an MIR 
of 7-in-1 million. Also, see memorandum titled 
Supplemental Facility Information Obtained from 
Various State/Local Agencies and Additional 
Analysis, March 20, 2012. 


5 See memorandum titled Equipment Leak 
Emission Reduction and Cost Analysis for Well 
Pads, Gathering and Boosting Stations, and 
Transmission and Storage Facilities Using Emission 
and Cost Data from the Uniform Standards, April 
17, 2012. 


allowable emissions and 40-in-1 million 
based on actual emissions that were 
estimated in the proposed rule. 


As the result of our revised risk 
analysis, we have determined that 
approximately 120,000 people are 
estimated to have cancer risks at or 
above 1-in-1 million, compared to 
160,000 people estimated in the 
proposed rule. Total estimated cancer 
incidence from the source category is 
0.02 excess cancer cases per year, or one 
case in every 50 years. This estimate is 
unchanged from the proposed rule 
because the incidence from a small 
number of sources typically does not 
affect total incidence reported to one 
significant figure. The estimate from the 
proposed rule of maximum chronic non- 
cancer TOSHI value (0.1) is unchanged, 
driven by naphthalene emissions from 
fugitive sources. The maximum acute 
non-cancer hazard quotient value (9, 
based on the California EPA reference 
exposure level (REL) for benzene) is also 
unchanged from the proposed rule. 
Although driven by the same pollutant 
that drives the MIR, benzene, the 
maximum acute hazard quotient value 
did not change from the proposed rule 
because the source driving the acute 
value was not identified as an area 
source and, thus, remained in the 
revised analysis. It is common for the 
maximum acute hazard quotient and 
cancer MIR not to coincide because the 
acute value is strongly dependent on 
short-term meteorology and the distance 
to the facility property boundary, 
whereas the MIR is dependent on long- 
term meteorology and the distance to 
census block receptors. There are 13 
cases in the source category (out of 
approximately 1,000 facilities) where 
the REL is exceeded by more than a 
factor of 2. 


Based on the conservative nature of 
the acute exposure scenario used in the 
screening assessment for this source 
category, the EPA has judged that, 
considering all associated uncertainties, 
the potential for effects from acute 
exposures is low. Screening estimates of 
acute exposures were evaluated for each 
HAP at the point of highest off-site 
exposure for each facility (i.e., not just 
the census block centroids) assuming 
that a person is present at this location 
at a time when both the peak emission 
rate and worst-case dispersion 


conditions occur. Although the REL 
(which indicates the level below which 
adverse effects are not anticipated) is 
exceeded in this case, we believe the 
potential for acute effects is low for 
several reasons. The acute modeling 
scenario is worst-case because of the 
confluence of peak emission rates and 
worst-case dispersion conditions. Also, 
the generally sparse populations near 
the facilities with the highest estimated 
1-hour exposures make it less likely that 
a person would be near the plant to be 
exposed. 


We also conducted a facility-wide risk 
assessment. The maximum facility-wide 
risk estimate of 100-in-1 million is 
unchanged from the proposed rule. Also 
unchanged from proposal is the fact that 
the facility-wide risk is driven by 
emissions from reciprocating internal 
combustion engines (RICE) and these 
engines are not part of the Oil and 
Natural Gas Production source category. 
In fact, oil and natural gas production 
operations contribute only about one 
percent or less to the total facility-wide 
risks. In the last few years, the Agency 
has revised the MACT standards for 
certain RICE. See 75 FR 9648 and 51570. 
Although it is difficult to discern from 
the available data which types of RICE 
are driving the facility-wide risk, it is 
important to note that the 2005 National 
Emissions Inventory (NEI) data on 
which we modeled risk did not take into 
account the recent MACT revisions to 
the RICE rule. Finally, our assessment 
that the potential for significant human 
health risks due to multipathway 
exposures or adverse environmental 
effects is low has not changed since 
proposal (see 76 FR 52774). 


Consistent with the approach 
established in the Benzene NESHAP, 
the EPA weighed all health risk 
measures and information, including 
the maximum individual cancer risk, 
the cancer incidence, the number of 
people exposed to a risk greater than 1- 
in-1-million, the distribution of risks in 
the exposed population, and the 
uncertainty of our risk calculations in 
determining whether the risk posed by 
emissions from Oil and Natural Gas 
Production is acceptable. In this case, 
because the MIR is well below 100-in- 
1-million, and because a number of 
other factors indicate relatively low risk 
concern, including low cancer 
incidence, low potential for adverse 
environmental effects or human health 
multi-pathway, and unlikely chronic 
and acute noncancer health impacts, we 
conclude that the level of risk associated 
with the Oil and Natural Gas Production 
source category MACT standards 
(including the small glycol dehydrator 


MACT standard issued here) is 
acceptable.4 


In making our proposed ample margin 
of safety determination under CAA 
section 112(f)(2), we subsequently 
evaluated the risk reductions and costs 
associated with various emissions 
control options to determine whether 
we should impose additional standards 
to reduce risks further. As stated above, 
we made certain revisions to the risk 
assessment in response to comments 
and the resulting MIR for 40 CFR part 
63, subpart HH is 10-in-1 million. We 
have not identified any emission control 
options that would reduce emissions 
and risk associated with subpart HH 
sources for glycol dehydration units and 
storage vessels. Our proposed 
amendment to remove the 0.9 Mg/yr 
compliance option does not affect the 
risk driver, which is fugitive emissions. 
As a result, we are retaining the 0.9 
Mg/yr compliance option in the final 
rule. We have determined that the risks 
associated with the level of emissions 
allowed by the MACT standards are 
driven by fugitive emissions (i.e., leaks). 


Since a LDAR program is the typical 
method for reducing emissions from 
fugitive sources, we considered 
requiring a LDAR program to reduce 
risk for this source category. The NEI 
dataset for this source category contains 
approximately 2,500 emission points 
that we characterized as fugitive. These 
emission points are located at 639 
facilities. The fugitive emissions 
associated with those 639 facilities are 
747 tons of HAP. 


In evaluating the effectiveness of a 
LDAR program at these facilities we 
looked at two different LDAR 
programs—one is a program equivalent 
to 40 CFR part 60, subpart VV, and the 
second is a more stringent program 
equivalent to 40 CFR part 60, subpart 
VVa.5 A LDAR program equivalent to 
subpart VV can achieve emission 
reductions of approximately 39 percent 
with capital and annual costs of 


VerDate Mar<15>2010 17:24 Aug 15, 2012 Jkt 226001 PO 00000 Frm 00016 Fmt 4701 Sfmt 4700 E:\FR\FM\16AUR2.SGM 16AUR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







49505 Federal Register / Vol. 77, No. 159 / Thursday, August 16, 2012 / Rules and Regulations 


6 Memorandum from Brown, Heather, EC/R Inc., 
to Moore, Bruce, U.S. EPA, titled Technology 
Review for the Final Amendments to Standards for 
the Oil and Natural Gas Production and Natural 
Gas Transmission and Storage Source Categories. 


$237,700 and $79,419 per facility, 
respectively. Therefore, such a program 
for the 639 facilities would be expected 
to reduce emissions by 249 tons of HAP 
with total capital and annual costs of 
$152 million and $50.7 million, 
respectively. The cost effectiveness 
would be approximately $204,000 per 
ton of HAP. 


A LDAR program equivalent to 40 
CFR part 60, subpart VVa can achieve 
emission reductions of approximately 
43 percent overall with capital and 
annual costs of $241,000 and $82,900 
per facility, respectively. Therefore, an 
LDAR program for the 639 facilities 
would be expected to reduce emissions 
by 275 tons of HAP, with total capital 
and annual costs of $154 million and 
$53 million, respectively. The cost 
effectiveness would be approximately 
$193,000 per ton of HAP reduced. These 
additional control requirements would 
reduce the MIR for the source category 
from 10-in-1 million to approximately 7- 
in-1 million. 


As explained in the proposal, in 
accordance with the approach 
established in the Benzene NESHAP, we 
weigh all health risk measures and 
information considered in the risk 
acceptability determination, along with 
the costs and economic impacts of 
emissions controls, technological 
feasibility, uncertainties and other 
relevant factors, in making our ample 
margin of safety determination and 
deciding whether standards are 
necessary to reduce risks further. 
Considering all of this information, we 
conclude that the costs of the options 
analyzed are not reasonable considering 
the emissions reductions and risk 
reductions potentially achievable with 
the control measures evaluated. Thus, 
we conclude that the MACT standards 
in 40 CFR part 63, subpart HH (coupled 
with the new MACT standard for small 
glycol dehydrators) provide an ample 
margin of safety to protect public health 
and prevent adverse environmental 
effects. Accordingly, we are re-adopting 
those standards to satisfy the 
requirements of CAA section 112(f). 


3. Changes Made to Standards Proposed 
Under the Authority of CAA Section 
112(d)(6) 


As discussed in detail in the preamble 
for the proposed rule (76 FR 52784), we 
conducted a technology review for 
glycol dehydration units, storage vessels 
and equipment leaks under the 
authority of CAA section 112(d)(6). We 
assessed developments in practices, 
processes and control technologies 
sources for those regulated under the 
initial NESHAP and determined that it 
was cost-effective to lower the leak 


definition for valves at natural gas 
processing plants. We did not identify 
developments in practices, processes 
and control technologies for glycol 
dehydration units and storage vessels. 
As a result of this assessment, we 
proposed revisions to the equipment 
leak requirements in 40 CFR part 63, 
subpart HH to lower the leak definition 
for valves to an instrument reading of at 
least 500 ppm. No significant changes 
since proposal were made to the 
equipment leak standards proposed 
under the authority of section 112(d)(6) 
of the CAA.6 


4. Other Changes to the Proposed Rule 


We are revising the emission 
reduction demonstrated using the 
manufacturers performance test from 
98.0 percent to 95.0 percent. 
Specifically, if an owner or operator 
chooses to install a combustion control 
device that is tested under, and passes, 
the prescribed manufacturers 
performance test the final rule states 
that the control device has 
demonstrated a destruction efficiency of 
95.0 percent. This change is a result of 
comments and data provided on the 
actual performance of these devices in 
the field. 


In the proposed rule, we proposed 
that the standards apply at all times and 
removed provisions that provided an 
exemption from the emission standards 
during SSM. In response to comments 
that the monitoring and reporting 
provisions related to excursions 
occurring during SSM events that 
remain in the subpart suggest exemption 
and therefore should be removed, we 
are removing these provisions in the 
final rule. 


Refer to the Reponses to Comments 
document, available in the docket, for 
detailed discussion regarding these 
changes. 


B. What are the significant changes 
since proposal for the Natural Gas 
Transmission and Storage (subpart 
HHH) source category? 


1. Changes Made to Amendments 
Proposed Under the Authority of CAA 
Sections 112(d)(2) and (3) 


Under the authority of sections 
112(d)(2) and (3) of the CAA, we 
proposed amendments to 40 CFR part 
63, subpart HHH by adding 
requirements for previously unregulated 
units; specifically, we proposed 


standards for small glycol dehydration 
units. 


In the final amendments for 40 CFR 
part 63, subpart HHH, we have revised 
the proposed BTEX limits for small 
glycol dehydration units in response to 
comments that we did not take into 
account variability in the development 
of the MACT floor. We had proposed a 
unit-specific BTEX emission limit of 
6.42 × 10¥5 grams BTEX/scm-ppmv for 
existing sources and a BTEX limit of 
1.10 × 10¥5 g BTEX/scm-ppmv for new 
sources. In the final rule, we accounted 
for variability by using an upper 
prediction limit to develop a revised 
emission limit for existing affected 
sources of 3.10 × 10¥4 g BTEX/scm- 
ppmv and for new affected sources is a 
BTEX limit of 5.44 × 10¥5 grams BTEX/ 
scm-ppmv. The process for developing 
these emissions limitations is 
documented in the response to 
comments document and a technical 
memorandum both of which can be 
found in the docket. 


2. Changes to Amendments Proposed 
Under the Authority of CAA Section 
112(f)(2) 


We proposed to eliminate the 0.9 Mg/ 
yr benzene compliance option for large 
glycol dehydration unit process vents 
because, in the proposed rule, we 
estimated that the emissions allowed as 
the result of this compliance option 
resulted in estimated cancer risks up to 
90-in-1-million. In response to 
comments, we learned that the risk 
assessment supporting the proposed 
rule erroneously included some sources 
that have permanently shut down, and 
several area sources, which are not 
subject to 40 CFR part 63, subpart HHH 
and, thus, should not have been 
included in the CAA section 112(f) risk 
assessment. After revising the risk 
assessment to remove these sources and 
considering the MACT standards 
promulgated here pursuant to CAA 
section 112(d)(2) and (3), the MIR for 
the Natural Gas Transmission and 
Storage source category based on actual 
and allowable emissions is 20-in-1 
million, compared to the 90-in-1 million 
based on allowable emissions and 20-in- 
1 million based on actual emissions 
estimated in the proposed rule. 


As the result of our revised risk 
analysis, we have determined that 
approximately 1,100 people are 
estimated to have cancer risks at or 
above 1-in-1 million, compared to 2,500 
people estimated in the proposed rule. 
Total estimated cancer incidence from 
the source category is 0.001 excess 
cancer cases per year, or one case in 
every 1,000 years. This estimate is 
unchanged from the proposed rule 
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7 We reach the same conclusion even if we do not 
consider the new MACT for small glycol 
dehydrators in our acceptability determination. 
Indeed, focusing solely on the standards in the 
existing MACT, the level of risk associated with 
such standards would remain 20-in-1 million, and 
thus our acceptability determination would not 
change. The glycol dehydrators analyzed all had 
risks well below 20-in-1 million. 


8 See memorandum titled Equipment Leak 
Emission Reduction and Cost Analysis for Well 
Pads, Gathering and Boosting Stations, and 
Transmission and Storage Facilities Using Emission 
and Cost Data from the Uniform Standards, dated 
April 17, 2012. 


because the incidence from a small 
number of sources typically does not 
affect total incidence reported to one 
significant figure. The estimate from the 
proposed rule of maximum chronic non- 
cancer TOSHI value (0.2) is unchanged, 
driven by benzene emissions from 
fugitive sources. The maximum acute 
non-cancer hazard quotient value (4, 
based on the benzene REL) changed 
from the proposed rule; the value in the 
proposed rule was 5, but was associated 
with an area source that was removed 
from the risk assessment. There are two 
cases in the source category (out of 
approximately 300 facilities) where the 
REL is exceeded by more than a factor 
of 2. 


Based on the conservative nature of 
the acute exposure scenario used in the 
screening assessment for this source 
category, the EPA has judged that, 
considering all associated uncertainties, 
the potential for effects from acute 
exposures is low. Screening estimates of 
acute exposures were evaluated for each 
HAP at the point of highest off-site 
exposure for each facility (i.e., not just 
the census block centroids) assuming 
that a person is present at this location 
at a time when both the peak emission 
rate and worst-case dispersion 
conditions occur. Although the REL 
(which indicates the level below which 
adverse effects are not anticipated) is 
exceeded in this case, we believe the 
potential for acute effects is low for 
several reasons. The acute modeling 
scenario is worst-case because of the 
confluence of peak emission rates and 
worst-case dispersion conditions. Also, 
the generally sparse populations near 
the facilities with the highest estimated 
1-hour exposures make it less likely that 
a person would be near the plant to be 
exposed. 


We also conducted a facility-wide risk 
assessment. The maximum facility-wide 
risk estimate of 200-in-1 million is 
unchanged from the proposed rule. Also 
unchanged from proposal is the fact that 
the facility-wide risk is driven by 
emissions from reciprocating internal 
combustion engines (RICE) and these 
engines are not part of the Natural Gas 
Transmission and Storage source 
category. In fact, natural gas 
transmission and storage operations 
contribute only about one percent or 
less to the total facility-wide risks. In 
the last few years, the Agency has 
revised the MACT standards for certain 
RICE. See 75 FR 9648 and 51570. 
Although it is difficult to discern from 
the available data which types of RICE 
are driving the facility-wide risk, it is 
important to note that the 2005 NEI data 
on which we modeled risk did not take 
into account the recent MACT revisions 


to the RICE rule. Finally, our assessment 
that the potential for significant human 
health risks due to multipathway 
exposures or adverse environmental 
effects is low has not changed since 
proposal (see 76 FR 52774). 


Consistent with the approach 
established in the Benzene NESHAP, 
the EPA weighed all health risk 
measures and information, including 
the maximum individual cancer risk, 
the cancer incidence, the number of 
people exposed to a risk greater than 1- 
in-1-million, the distribution of risks in 
the exposed population and the 
uncertainty of our risk calculations in 
determining whether the risk posed by 
emissions from natural gas transmission 
and storage is acceptable. In this case, 
because the MIR is well below 100-in- 
1-million, and because a number of 
other factors indicate relatively low risk 
concern, including low cancer 
incidence, low potential for adverse 
environmental effects or human health 
multi-pathway effects, and unlikely 
chronic and acute noncancer health 
impacts, we conclude that the level of 
risk associated with the Natural Gas 
Transmission and Storage source 
category MACT standards (including 
those MACT standards issued here) is 
acceptable.7 


In making our proposed ample margin 
of safety determination under CAA 
section 112(f)(2), we subsequently 
evaluated the risk reductions and costs 
associated with various emissions 
control options to determine whether 
we should impose additional standards 
to reduce risks further. As stated above, 
we made certain revisions to the risk 
assessment in response to comments 
and the resulting MIR for 40 CFR part 
63, subpart HHH is 20-in-1 million. We 
have not identified any emission control 
options that would reduce emissions 
and risk associated with subpart HHH 
sources for glycol dehydration units. 
Our proposed amendment to remove the 
0.9 Mg/yr compliance option does not 
affect the risk driver, which is fugitive 
emissions. As a result, we are retaining 
the 0.9 Mg/yr compliance option in the 
final rule. 


We have determined that the risks 
associated with the level of emissions 
allowed by the MACT standards are 
driven by fugitive emissions (i.e., leaks). 
Since a LDAR program is the typical 


method for reducing emissions from 
fugitive sources, we evaluated the costs 
and emissions reductions associated 
with requiring such a program to reduce 
risk for this source category. The NEI 
dataset for the natural gas transmission 
and storage source category contains 
approximately 314 emission points that 
we characterized as being fugitive in 
nature. These emission points are 
located at 212 facilities. The fugitive 
emissions associated with those 212 
facilities are 187 tons of HAP. 


In evaluating the effectiveness of a 
LDAR program at these facilities we 
looked at two different LDAR 
programs—one is a program equivalent 
to 40 CFR part 60, subpart VV, and the 
second is a more stringent program 
equivalent to 40 CFR part 60, subpart 
VVa.8 A LDAR program equivalent to 
subpart VV can achieve emission 
reductions of approximately 51 percent 
with capital and annual costs of 
$361,800 and $142,600 per facility, 
respectively. Therefore, such a program 
for 212 facilities would be expected to 
reduce emissions by 95.4 tons of HAP 
and have total capital and annual costs 
of $76.7 million and $30.2 million, 
respectively. The cost effectiveness 
would be approximately $317,000 per 
ton of HAP. 


A LDAR program equivalent to 40 
CFR part 60, subpart VVa can achieve 
emission reductions of approximately 
78 percent overall with capital and 
annual costs of $369,500 and $154,300 
per facility, respectively. Therefore, a 
LDAR program for 212 facilities would 
be expected to reduce emissions by 146 
tons of HAP with total capital and 
annual costs of $78.3 million and $32.7 
million, respectively. The cost 
effectiveness would be approximately 
$224,000 per ton of HAP. These 
additional control requirements would 
reduce the MIR from the source category 
to approximately 3-in-1 million for the 
subpart VVa level of control and 7-in-1- 
million for the 40 CFR part 60, subpart 
VV level of control. 


As explained in the proposal, in 
accordance with the approach 
established in the Benzene NESHAP, we 
weigh all health risk measures and 
information considered in the risk 
acceptability determination, along with 
the costs and economic impacts of 
emissions controls, technological 
feasibility, uncertainties and other 
relevant factors, in making our ample 
margin of safety determination and 
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9 See footnote 6. 


deciding whether standards are 
necessary to reduce risks further. 
Considering all of this information, we 
conclude that the costs of the options 
analyzed are not reasonable considering 
the emissions reductions and risk 
reductions potentially achievable with 
the control measures. Thus, we 
conclude that the MACT standards in 40 
CFR part 63, subpart HHH (coupled 
with the new MACT standard for small 
glycol dehydrators) provide an ample 
margin of safety to protect public health 
and prevent adverse environmental 
effects. Accordingly, we are re-adopting 
those standards to satisfy the 
requirements of CAA section 112(f)(2). 


3. Changes Made to Amendments 
Proposed Under the Authority of CAA 
Section 112(d)(6) 


As discussed in detail in the preamble 
for the proposed rule (76 FR 52784), we 
conducted a technology review for 
glycol dehydration units under the 
authority of CAA section 112(d)(6). We 
did not identify developments in 
practices, processes and control 
technologies for large glycol 
dehydration units. As a result of this 
assessment, we did not propose 
amendments to 40 CFR part 63, subpart 
HHH. We have not made any changes 
since proposal under the authority of 
CAA section 112(d)(6).9 Further 
discussion on our technology review 
analysis can be found in section X.C of 
this preamble, and in the Response to 
Comments document. 


4. Other Changes to the Proposed Rule 


We are revising the emission 
reduction efficiency demonstration 
using the manufacturer’s performance 
test from 98.0 percent to 95.0 percent. 
Specifically, if an owner or operator 
chooses to install a combustion control 
device that is tested under, and passes, 
the prescribed manufacturer’s 
performance test, the final rule states 
that the control device has 
demonstrated a reduction efficiency of 
95.0 percent. This change is a result of 
comments and data provided on the 
actual performance of these devices in 
the field. 


In the proposed rule, we proposed 
that the standards apply at all times and 
removed provisions that provided an 
exemption from the emission standards 
during SSM. In response to comments 
that the monitoring and reporting 
provisions related to excursions 
occurring during SSM events that 
remain in the subpart suggest exemption 
and therefore should be removed, we 


are removing these provisions in the 
final rule. 


VIII. Compliance Related Issues 
Common to the NSPS and NESHAP 


A. How do the rules address startup, 
shutdown and malfunction? 


The United States Court of Appeals 
for the District of Columbia Circuit 
vacated portions of two provisions in 
the EPA’s CAA section 112 regulations 
governing the emissions of HAP during 
periods of SSM. Sierra Club v. EPA, 551 
F.3d 1019 (D.C. Cir. 2008), cert. denied, 
130 S. Ct. 1735 (U.S. 2010). Specifically, 
the Court vacated the SSM exemption 
contained in 40 CFR 63.6(f)(1) and 40 
CFR 63.6(h)(1), that are part of a 
regulation, commonly referred to as the 
‘‘General Provisions Rule,’’ that the EPA 
promulgated under section 112 of the 
CAA. When incorporated into CAA 
section 112(d) regulations for specific 
source categories, these two provisions 
exempt sources from the requirement to 
comply with the otherwise applicable 
CAA section 112(d) emission standard 
during periods of SSM. 


As proposed in the NESHAP, we have 
eliminated the SSM exemption in this 
rule. Consistent with Sierra Club v. 
EPA, the EPA has established standards 
in both rules that apply at all times. We 
have also revised Table 3 (the NESHAP 
General Provisions table) in several 
respects. For example, we have 
eliminated the incorporation of the 
NESHAP General Provisions’ 
requirement that the source develop an 
SSM plan. We have also eliminated or 
revised certain NESHAP recordkeeping 
and reporting that related to the SSM 
exemption. The EPA has attempted to 
ensure that we have not included in the 
regulatory language, for the NSPS and 
NESHAP, any provisions that are 
inappropriate, unnecessary or 
redundant in the absence of the SSM 
exemption. 


In establishing the standards in both 
rules, the EPA has taken into account 
startup and shutdown periods and, for 
the reasons explained in section IX of 
this preamble for the NSPS and in 
section X of this preamble for the 
NESHAP, did not establish different 
standards for those periods. Based on 
the information available in the record 
about actual operations during startups 
and shutdowns, we believe that 
operations and emissions do not differ 
from normal operations during these 
periods such that it warrants a separate 
standard. Therefore, we have not 
proposed different standards for these 
periods. 


Periods of startup, normal operations 
and shutdown are all predictable and 


routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment, or a 
process to operate in a normal or usual 
manner * * * ’’ (40 CFR 63.2) and as 
‘‘any sudden, infrequent, and not 
reasonably preventable failure of air 
pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner * * *’’ (40 CFR 
60.2). The EPA has determined that 
CAA sections 111 and 112 do not 
require that emissions that occur during 
periods of malfunction be factored into 
development of CAA section 111 or 112 
standards. 


CAA section 111 standards—See 
section III of this preamble for a detailed 
discussion on how the EPA sets or 
revises CAA section 111 NSPS to reflect 
the degree of emission limitation 
achievable through the application of 
the BSER. 


CAA section 112 standards—Under 
CAA section 112, emissions standards 
for new sources must be no less 
stringent than the level ‘‘achieved’’ by 
the best controlled similar source and 
for existing sources, generally must be 
no less stringent than the average 
emission limitation ‘‘achieved’’ by the 
best performing 12 percent of sources in 
the category. Nothing in CAA section 
112 directs the agency to consider 
malfunctions in determining the level 
‘‘achieved’’ by the best performing or 
best controlled sources when setting 
emission standards. Moreover, while the 
EPA accounts for variability in setting 
emissions standards consistent with the 
CAA section 112 case law, nothing in 
that case law requires the agency to 
consider malfunctions as part of that 
analysis. CAA section 112 uses the 
concept of ‘‘best controlled’’ and ‘‘best 
performing’’ unit in defining the level of 
stringency that CAA section 112 
performance standards must meet. 
Applying the concept of ‘‘best 
controlled’’ or ‘‘best performing’’ to a 
unit that is malfunctioning presents 
significant difficulties, as malfunctions 
are sudden and unexpected events. 


Further, accounting for malfunctions 
in setting NESHAP or NSPS standards 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category and given the 
difficulties associated with predicting or 
accounting for the frequency, degree 
and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
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EPA, 167 F.3d 658, 662 (D.C. Cir. 1999) 
(‘‘[T]he EPA typically has wide latitude 
in determining the extent of data- 
gathering necessary to solve a problem. 
We generally defer to an agency’s 
decision to proceed on the basis of 
imperfect scientific information, rather 
than to ‘invest the resources to conduct 
the perfect study.’ ’’); see, also, 
Weyerhaeuser Co. v. Costle, 590 F.2d 
1011, 1058 (D.C. Cir. 1978) (‘‘In the 
nature of things, no general limit, 
individual permit, or even any upset 
provision can anticipate all upset 
situations. After a certain point, the 
transgression of regulatory limits caused 
by ‘uncontrollable acts of third parties,’ 
such as strikes, sabotage, operator 
intoxication or insanity, and a variety of 
other eventualities, must be a matter for 
the administrative exercise of case-by- 
case enforcement discretion, not for 
specification in advance by 
regulation.’’). In addition, in the 
NESAHP context, the goal of a best 
controlled or best performing source is 
to operate in such a way as to avoid 
malfunctions of the source and 
accounting for malfunctions could lead 
to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 
malfunctioning source. Similarly, in the 
NSPS context, accounting for 
malfunctions when setting standards of 
performance under CAA section 111, 
which reflect the degree of emission 
limitation achievable through ‘‘the 
application of the best system of 
emission reduction’’ that the EPA 
determines is adequately demonstrated 
could lead to standards that are 
significantly less stringent than levels 
that are achieved by a well-performing 
non-malfunctioning source. The EPA’s 
approach to malfunctions is consistent 
with CAA section 112 and CAA section 
111 and is a reasonable interpretation of 
the statute. 


Finally, the EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail and that 
such failure can sometimes cause a 
violation of the relevant emission 
standard. See, e.g., State 
Implementation Plans: Policy Regarding 
Excessive Emissions During 
Malfunctions, Startup, and Shutdown 
(September 20, 1999); Policy on Excess 
Emissions During Startup, Shutdown, 
Maintenance, and Malfunctions 
(February 15, 1983). The EPA is, 
therefore, adding to the final NSPS and 
NESHAP an affirmative defense to civil 
penalties for violations of emission 
standards that are caused by 
malfunctions. See 40 CFR 63.761 for 
sources subject to the Oil and Natural 


Gas Production MACT standards; 40 
CFR 63.1271 for sources subject to the 
Natural Gas Transmission and Storage 
MACT standards (defining ‘‘affirmative 
defense’’ to mean, in the context of an 
enforcement proceeding, a response or 
defense put forward by a defendant, 
regarding which the defendant has the 
burden of proof, and the merits of which 
are independently and objectively 
evaluated in a judicial or administrative 
proceeding). We also have added other 
regulatory provisions to specify the 
elements that are necessary to establish 
this affirmative defense; a source subject 
to the Oil and Natural Gas Production 
or Natural Gas Transmission and 
Storage MACT standards must prove by 
a preponderance of the evidence that it 
has met all of the elements set forth in 
40 CFR 63.762 and a source subject to 
the Natural Gas Transmission and 
Storage NSPS must prove by a 
preponderance of the evidence that it 
has met all of the elements set forth in 
40 CFR 60.41Da (NSPS). See 40 CFR 
22.24. The criteria ensure that the 
affirmative defense is available only 
where the event that causes a violation 
of the emission standard meets the 
narrow definition of malfunction in 40 
CFR 60.2 (NSPS) and 40 CFR 63.2 
(NESHAP), respectively, (sudden, 
infrequent, not reasonably preventable 
and not caused by poor maintenance 
and/or careless operation). For example, 
the final NSPS and NESHAP provide 
that to successfully assert the 
affirmative defense, the source must 
prove by a preponderance of the 
evidence that the violation ‘‘[w]as 
caused by a sudden, infrequent, and 
unavoidable failure of air pollution 
control and process equipment, or a 
process to operate in a normal or usual 
manner. * * *’’ The criteria also are 
designed to ensure that steps are taken 
to correct the malfunction, to minimize 
emissions in accordance with 40 CFR 
63.762 for sources subject to the Oil and 
Natural Gas Production MACT 
standards, 40 CFR 63.1272 for sources 
subject to the Natural Gas Transmission 
and Storage MACT standards, and 40 
CFR 60.5415(h) for the Standards of 
Performance for Crude Oil and Natural 
Gas Production, Transmission and 
Distribution, and to prevent future 
malfunctions. For example, the final 
NSPS and NESHAP provide that the 
source must prove by a preponderance 
of the evidence that ‘‘[r]epairs were 
made as expeditiously as possible when 
a violation occurred * * *’’ and that 
‘‘[a]ll possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment 
and human health. * * *’’ In any 


judicial or administrative proceeding, 
the Administrator may challenge the 
assertion of the affirmative defense and, 
if the respondent has not met its burden 
of proving all of the requirements in the 
affirmative defense, appropriate 
penalties may be assessed in accordance 
with section 113 of the CAA (see also 40 
CFR part 22.27). 


The EPA proposed and is now 
finalizing an affirmative defense in the 
final NSPS and NESHAP in an attempt 
to balance a tension, inherent in many 
types of air regulations, to ensure 
adequate compliance, while 
simultaneously recognizing that, despite 
the most diligent of efforts, emission 
standards may be violated under 
circumstances beyond the control of the 
source. The EPA must establish 
emission standards that ‘‘limit the 
quantity, rate, or concentration of 
emissions of air pollutants on a 
continuous basis.’’ 42 U.S.C. 7602(k) 
(defining ‘‘emission limitation and 
emission standard’’). See, generally, 
Sierra Club v. EPA, 551 F.3d 1019, 1021 
(D.C. Cir. 2008). Thus, the EPA is 
required to ensure that CAA section 112 
emissions standards are continuous. 
The affirmative defense for malfunction 
events meets this requirement by 
ensuring that, even where there is a 
malfunction, the emission standard is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ standards, 
on the one hand, are required, there is 
also case law indicating that, in many 
situations, it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (D.C. Cir. 1973), the District of 
Columbia Circuit acknowledged that, in 
setting standards under CAA section 
111, ‘‘variant provisions’’ such as 
provisions allowing for upsets during 
startup, shutdown and equipment 
malfunction ‘‘appear necessary to 
preserve the reasonableness of the 
standards as a whole and that the record 
does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See, also, Portland Cement Ass’n v. 
Ruckelshaus, 486 F.2d 375 (D.C. Cir. 
1973). Though intervening case law 
such as Sierra Club v. EPA and the CAA 
1977 amendments call into question the 
relevance of these cases today, they 
support the EPA’s view that a system 
that incorporates some level of 
flexibility is reasonable. The affirmative 
defense simply provides for a defense to 
civil penalties for violations that are 
proven to be beyond the control of the 
source. By incorporating an affirmative 
defense, the EPA has formalized its 
approach to upset events. In a Clean 
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Water Act setting, the Ninth Circuit 
required this type of formalized 
approach when regulating ‘‘upsets 
beyond the control of the permit 
holder.’’ Marathon Oil Co. v. EPA, 564 
F.2d 1253, 1272–73 (9th Cir. 1977); see, 
also, Mont. Sulphur & Chem. Co. v. 
EPA, 2012 U.S. App. LEXIS 1056 (Jan 
19, 2012) (rejecting industry argument 
that reliance on the affirmative defense 
was not adequate). But see 
Weyerhaeuser Co. v. Costle, 590 F.2d at 
1057–58 (holding that an informal 
approach is adequate). The affirmative 
defense provisions give the EPA the 
flexibility to both ensure that its 
emission standards are ‘‘continuous,’’ as 
required by 42 U.S.C. 7602(k), and 
account for unplanned upsets and, thus, 
support the reasonableness of the 
standard as a whole. 


Refer to preamble section IX for the 
NSPS, preamble section X for the 
NESHAP and the Response to 
Comments document for both the NSPS 
and the NESHAP, available in the 
docket, for detailed discussions 
regarding these changes. 


B. How do the NSPS and NESHAP 
provide for compliance assurance? 


The final rule includes various 
notification, recordkeeping and 
reporting requirements that we believe 
provide a robust compliance assurance 
program, while reducing burden and 
streamlining requirements. The EPA 
also considered a variety of innovative 
compliance approaches that could 
maximize compliance and transparency, 
while minimizing burden on the 
regulated community and regulators. 
More detailed information on public 
comments received and the EPA’s 
responses are included in sections IX 
and X of the preamble or in the response 
to comments document. 


1. Notification, Recordkeeping and 
Reporting Requirements 


For well completions, owners or 
operators are required to submit an 
email notification no later than 2 days 
prior to each anticipated well 
completion. The notification must 
identify the owner or operator and 
provide the American Petroleum 
Institute (API) well number, 
geographical coordinates of the affected 
wells and the estimated date of 
commencement of the flowback period 
immediately following hydrofracturing. 
The owner or operator must keep 
records identifying each well 
completion operation and documenting 
the portions of the flowback period 
when the gas was recovered, combusted 
or vented. 


Annually, owners or operators of all 
affected facilities under the NSPS, 
including gas wells, compressors, 
pneumatic controllers, storage vessels 
and gas processing plants, must report 
any deviation from the NSPS 
requirements during the reporting 
period. Each annual report must include 
a signed certification by a senior 
company official that attests to the truth, 
accuracy and completeness of the 
report. For affected gas wells, the report 
must also identify each well completion 
conducted during the reporting period 
and submit detailed completion records 
for each well as part of the annual 
report. 


In the final rule, the recordkeeping 
and reporting requirements for well 
completions also provide a streamlining 
option that owners and operators may 
choose in lieu of the standard annual 
reporting requirements. The alternative, 
streamlined annual report for gas well 
affected facilities requires submission of 
a list, with identifying information of all 
affected gas wells completed, electronic 
or hard copy photographs documenting 
REC in progress for each well for which 
REC was required and the self- 
certification required in the standard 
annual report. The operator retains a 
digital image of each REC in progress. 
The image must include a digital date 
stamp and geographic coordinates 
stamp to help link the photograph with 
the specific well completion operation. 
The owner or operator is not required to 
submit detailed completion records as 
part of the annual report. 


For centrifugal compressors with wet 
seal systems, the annual report must 
include identification of each affected 
facility constructed, modified or 
reconstructed during the reporting 
period. The annual report for 
reciprocating compressors must identify 
each reciprocating compressor 
constructed, modified or reconstructed 
during the reporting period. The report 
also must include, for each affected 
compressor, the elapsed time of 
operation since the most recent rod 
packing change as of the end of the 
reporting period. For affected pneumatic 
controllers and storage vessels, the 
annual report must identify each 
affected facility constructed, modified 
or reconstructed during the reporting 
period. 


Owners or operators who conduct 
certain performance tests on control 
devices must report results of those tests 
using the Electronic Reporting Tool 
(ERT). Further discussion of reporting of 
emissions tests is presented in section 
VIII.D of this preamble. 


NESHAP 


The final amendments to 40 CFR part 
63, subparts HH and 40 CFR part 63, 
subpart HHH revise certain 
recordkeeping requirements. 
Specifically, facilities using carbon 
adsorbers as a control device are now 
required to keep records of their carbon 
replacement schedule and records of 
each carbon replacement. We are 
requiring that owners and operators that 
use a manufacturer’s tested control 
device keep records of visible emissions 
readings and flowrate calculations and 
records of periods when the pilot flame 
is absent. The final amendments require 
records of the date of each semi-annual 
maintenance inspection be maintained. 
Finally, owners and operators are 
required to keep records of the 
occurrence and duration of each 
malfunction or operation of the air 
pollution control equipment and 
monitoring equipment. 


In conjunction with the final MACT 
standards for small glycol dehydration 
units, owners and operators of such 
units are required to submit an initial 
notification within 1 year after 
becoming subject to 40 CFR part 63, 
subpart HH or by October 15, 2013, 
whichever is later. 


Similarly, in conjunction with the 
final MACT standards for small glycol 
dehydration units in the final 40 CFR 
part 63, subpart HHH amendments, 
owners and operators of small glycol 
dehydration units are required to submit 
an initial notification within 1 year after 
becoming subject to subpart HHH or by 
October 15, 2013, whichever is later. 


The final amendments to 40 CFR part 
63, subpart HH and 40 CFR part 63, 
subpart HHH include new requirements 
for the contents of Notification of 
Compliance Status Reports. The owners 
and operators are required to include an 
electronic copy of the performance test 
results for the manufacturer’s tested 
control device, if applicable; the 
predetermined carbon replacement 
schedule for carbon adsorbers, if 
applicable; and data related to the 
manufacturer’s performance tests 
conducted for certain models of control 
devices, if compliance is being achieved 
using the manufacturer’s performance 
tests. 


The final amendments to the NESHAP 
also include additional requirements for 
the contents of periodic reports. Each 
semiannual report must include a 
signed certification by a senior company 
official that attests to the truth, accuracy 
and completeness of the report. For both 
40 CFR part 63, subpart HH and 40 CFR 
part 63, subpart HHH, in the final 
amendments, periodic reports are 
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required to include periodic test results 
and information regarding any carbon 
replacement events that occurred during 
the reporting period. Owners and 
operators are also required to include in 
the periodic reports information 
regarding any excursions that occur 
when the inlet gas flow rate deviates 
from that identified in the 
manufacturer’s performance test, and 
any excursions caused when visible 
emissions exceed the maximum 
allowable duration. 


Owners or operators who conduct 
certain performance tests on control 
devices must report results of those tests 
using the ERT. Further discussion of 
reporting of emissions tests is presented 
in section VIII.C below. 


2. Innovative Compliance Approaches 
At proposal, given the number and 


diversity of sources potentially affected 
by the NSPS and/or the NESHAP, we 
solicited comments on optional 
compliance tools that could reduce 
compliance burden and enhance 
transparency. Specifically, we asked for 
suggestions on: (1) Registration of wells 
and advance notification of planned 
completions; (2) use of third party 
verification; and (3) electronic reporting 
using existing mechanisms. We received 
comments on each of the topics above 
and have presented summaries of those 
comments and the EPA’s responses in 
the Response to Comments document. 
The commenters were generally 
opposed to third party verification. 
However, one suggestion was a 
voluntary random verification program, 
similar to one used in the past for 
gasoline marketing, where operators 
who participated in this program 
potentially could receive lower priority 
for enforcement inspections by 
regulators. Other suggested innovative 
approaches include use of social media, 
including Facebook and Twitter, plus 
new technologies such as quick 
response codes, to provide timely public 
notification and access to compliance 
records for individual wells and other 
affected facilities. Other suggestions 
included use of a centralized database 
for industry and public access to 
compliance information. Further 
discussion of these approaches is 
provided in the response to comments. 
While we considered these suggestions, 
we did not adopt them in the final rule, 
for reasons explained further in the 
Responses to Comments document. 


C. What are the requirements for 
submission of performance test data to 
the EPA? 


The EPA must have performance test 
data to conduct effective reviews of 


CAA sections 111, 112 and 129 
standards, as well as for many other 
purposes, including compliance 
determinations, emission factor 
development and annual emission rate 
determinations. 


As stated in the proposal preamble, 
the EPA is taking a step to increase the 
ease and efficiency of data submittal 
and data accessibility. Specifically, the 
EPA is requiring owners and operators 
of oil and natural gas sector facilities to 
submit electronic copies of required 
performance test reports. 


As mentioned in the proposal 
preamble, data entry will be conducted 
through an electronic emissions test 
report structure called the ERT. The 
ERT will generate an electronic report 
which will be submitted to the EPA’s 
Central Data Exchange (CDX) through 
the Compliance and Emissions Data 
Reporting Interface (CEDRI). A 
description of the ERT can be found at 
http://www.epa.gov/ttn/chief/ert/ 
index.html and CEDRI can be accessed 
through the CDX Web site 
(www.epa.gov/cdx). 


The requirement to submit 
performance test data electronically to 
the EPA does not create any additional 
performance testing and would apply 
only to those performance tests 
conducted using test methods that are 
supported by the ERT. A list of the 
pollutants and test methods supported 
by the ERT is available at http:// 
www.epa.gov/ttn/chief/ert/index.html. 


The major advantages of electronic 
reporting are more fully explained in 
the proposal preamble. 


An important benefit of using the ERT 
is that the performance test data will 
become available to the public through 
WebFIRE. Having such data publicly 
available enhances transparency and 
accountability. 


In summary, in addition to supporting 
regulation development, control strategy 
development and other air pollution 
control activities, having an electronic 
database populated with performance 
test data will save industry; state, local 
and tribal agencies; and the EPA 
significant time, money and effort while 
improving the quality of emission 
inventories and, as a result, air quality 
regulations. 


IX. Summary of Significant NSPS 
Comments and Responses 


For purposes of this document, the 
text within the comment summaries was 
provided by the commenter(s) and 
represents their opinion(s), regardless of 
whether the summary specifically 
indicates that the statement is from a 
commenter(s) (e.g., ‘‘The commenter 
states’’ or ‘‘The commenters assert’’). 


The comment summaries do not 
represent the EPA’s opinion unless the 
response to the comment specifically 
agrees with all or a portion of the 
comment. 


A. Major Comments Concerning 
Applicability 


1. Activities That Constitute a 
Modification 


Comment: Referring to the definition 
of ‘‘modification’’ in section 111(a)(4) of 
the CAA, one commenter asserts that a 
modification occurs only if two things 
happen: (1) There must be a ‘‘physical 
change or change in the method of 
operation,’’ and (2) the change must 
result in an emissions increase. 


The commenter states that, in the 
context of the New Source Review 
program, the District of Columbia 
Circuit Court has opined that 
‘‘Congress’s use of the word ‘any’ in 
defining a ‘modification’ means that all 
types of ‘physical changes’ are covered’’ 
(New York v. EPA, 443 F.3d 880, 890 
(D.C. Cir. 2006)) and that the District of 
Columbia Circuit Court has determined 
that ‘‘the plain language of the CAA 
indicates that Congress intended to 
apply NSR to changes that increase 
actual emissions instead of potential or 
allowable emissions.’’ New York v. EPA, 
413 F.3d 3, 40 (DC Cir. 2005). 


However, according to the 
commenter, the Supreme Court has 
concluded that the CAA section 111 
definition of modification does not have 
to have the same meaning under the 
NSPS and New Source Review (NSR) 
programs (Environmental Defense v. 
Duke Energy Corp., 127 S. Ct. 1423, 
1434 (2007)), and, thus, the EPA has 
latitude within the context of CAA 
section 111 to implement different rules 
regarding modifications. 


The commenter believes, in 
particular, that the EPA’s regulatory 
definition of ‘‘modification’’ under the 
NSPS program provides several 
categories of activities that alone, are 
not to be considered modifications, 
including ‘‘maintenance, repair, and 
replacement which the Administrator 
determines to be routine for a source 
category,’’ and ‘‘an increase in 
production rate that can be 
accomplished without a capital 
expenditure.’’ 40 CFR 60.14(e). The 
commenter believes these provisions 
reflect the fact that Congress established 
the NSPS program for ‘‘new’’ sources. 
According to the commenter, without 
these exclusions, even the most minor 
activities would convert an existing 
source into a ‘‘new source.’’ The 
commenter states that the premise 
behind characterizing these activities as 
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10 At proposal, EPA used the term 
‘‘recompletion’’ to describe completions of 
previously fractured new gas wells that are 
refractured at some future date, and we specified 
that such actions are considered modifications. In 
addition, we used the term ‘‘recompletion’’ to 
describe completions of existing wells (i.e., those 
wells that were constructed before August 23, 2011) 
that subsequently are fractured for the first time or 
that are refractured. 


11 We disagree with the commenter. Fracturing 
and refracturing are not maintenance activities. On 
the contrary, these are essential processes that allow 
production of gas from shale and other formations, 
either during the initial development of a well or 
in development of new horizons within a 
previously fractured well. We also disagree with the 
characterization that we are regulating 
‘‘construction activities.’’ Rather we are regulating 
the emissions resulting from the physical change. 


12 While we have not done so often, in situations 
such as this, where there is a defined set of physical 
changes that inevitably lead to an emissions 
increase, regulatory certainty and clarity can be 
provided by, as EPA is doing, providing a 
categorical listing of activities that constitute 


modifications. See, e.g., 40 CFR 60.751 (addressing 
landfills; definition of modification); 40 CFR 
60.100a(c) (addressing refineries; stayed pending 
reconsideration). 


13 We need not address if New York v. EPA, 443 
F.3d 880, 890 (D.C. Cir. 2006) compels the result 
here. As we explain, in the body of this preamble 
our approach is consistent with CAA section 
111(a)(4), and we provide a reasonable rationale for 
adopting the approach we take here. 


not being ‘‘changes’’ is that they all 
contemplate that the plant will continue 
to be operated in a manner consistent 
with its original design and, thus, is not 
a ‘‘new’’ facility. 


We also received a number of 
comments objecting to consideration of 
recompletion activities 10 as 
modifications, claiming that it is a 
significant departure from the definition 
of ‘‘modification’’ under the General 
Provision at 40 CFR 60.14. Some 
commenters argue that well completion 
expenditures do not meet the regulatory 
definition of ‘‘capital expenditure’’ 
while others argue that they are 
maintenance activities excluded in 40 
CFR 60.14 others note that we have not 
traditionally regulated temporary 
‘‘construction’’ activities.11 


Response: In this final rule, the EPA 
addresses modifications in the context 
of well completions and has deleted the 
proposed definition of ‘‘modification,’’ 
though the underlying rationale 
presented in the proposal remains, and 
we are providing alternative regulatory 
text. Pursuant to this final rule and as 
discussed below, well completions 
conducted on gas wells that are 
refractured on or after the effective date 
of this rule are considered modifications 
and subject to the NSPS, with the 
exception of such well completions that, 
immediately upon flowback, use 
emission control techniques otherwise 
required for new wells and satisfy other 
requirements for gas well facilities, 
including notification, recordkeeping 
and reporting requirements. 


As discussed in the proposal, the EPA 
has chosen to depart from the definition 
of modification in 40 CFR 60.14 with 
respect to regulation of wells that 
primarily produce natural gas. As 
explained in the proposal and elsewhere 
in the preamble for this rule, the VOC 
emissions from the flowback following 
refracturing of gas wells are significant, 
the EPA has identified cost-effective 
controls to reduce VOC emissions 


during this operating phase, and these 
controls are required for only a 
relatively short time during the well’s 
operating life. The EPA therefore 
concludes that it is appropriate for 
treatment of these activities to depart 
from the definition of modification in 40 
CFR 60.14 to ensure that emissions from 
these activities are controlled. 


We do not in this package question 
the broad appropriateness of the NSPS 
General Provisions at 40 CFR 60.14. 
However, as the General Provisions on 
modification in 40 CFR 60.14 
themselves recognize, they may not be 
appropriate in all cases. Given the 
significant, although short-term, 
increase in emissions from flowback 
caused by refracturing activities when 
such activities are not controlled, and 
the cost-effective nature of the control 
on such emissions, we have concluded 
that covering these refracturing 
activities is appropriate even if it 
requires departing from the General 
Provisions’ definition of modification. 


Specifically, we are providing in the 
final rule at 40 CFR 60.5365: 


(h) The following provisions apply to gas 
well facilities that are hydraulically 
refractured. 


(1) A gas well facility that conducts a well 
completion operation following hydraulic 
refracturing is not an affected facility, 
provided that the requirements of § 60.5375 
are met. For purposes of this provision, the 
dates specified in § 60.5375(a) do not apply, 
and such facilities, as of the effective date of 
this rule, must meet the requirements of 
§ 60.5375(a)(1)–(4). 


(2) A well completion operation following 
hydraulic refracturing at a gas well facility 
not conducted pursuant to § 60.5375 is a 
modification to the gas well affected facility. 


(3) Refracturing of a gas well facility does 
not affect the modification status of other 
equipment, process units, storage vessels, 
compressors, or pneumatic controllers 
located at the well site. 


(4) Sources initially constructed after 
August 23, 2011, are considered affected 
sources regardless of this provision. 


As a result of this provision, a 
modification of a well, defined as ‘‘an 
onshore well drilled principally for 
production of natural gas,’’ occurs when 
a well is refractured on or after the 
effective date of this rule, except when 
the owner or operator of a well controls 
emissions during the completion 
operation by the use, immediately upon 
flowback, of emission control 
techniques otherwise required for new 
wells, as discussed more below.12 


Consistency With the Definition of 
Modification 


This provision is consistent with the 
statutory definition of modification 
contained in CAA 111(a)(4).13 As 
discussed in the proposal, CAA section 
111(a)(4) defines a modification based 
on two requirements: (1) A physical 
change and (2) an emissions increase. 
The consistency of our approach with 
these two elements is discussed below. 


Physical Change 


Uncontrolled completion following 
refracturing of gas wells fits well within 
the statutory definition of modification 
(the refracturing results in a physical 
change which causes flowback and an 
increase in emissions relative to the 
emissions level prior to the 
refracturing). Accordingly, the NSPS’ 
treatment of modification applies to 
completions of hydraulically refractured 
gas wells. 


One commenter contends that 
recompletion does not constitute 
physical change even if there is re- 
perforation because it is an expected 
part of well operation. However, both 
the CAA and our regulation define 
modification to mean ‘‘physical change’’ 
without providing any qualification to 
that term, thus indicating that the term 
‘‘physical change’’ is very broad to 
include any physical change. The 
commenter’s interpretation of the term 
‘‘physical change’’ is without support. 


Emissions Increase 


As a result of these physical changes, 
a multi-day period of flowback of 
natural gas, hydrocarbon condensate, 
water and sand is necessary to clean up 
the formation and wellbore prior to 
production of gas for sale. This flowback 
period is characterized by release of 
substantial amounts of VOC-containing 
natural gas and hydrocarbon condensate 
that would not have occurred absent the 
refracturing operation, thus meeting the 
second part of the statutory test—an 
increase in the amount of emissions. 


As discussed in the proposal, EPA’s 
data indicate that uncontrolled well 
completions with hydraulic refracturing 
consistently result in VOC emissions 
that were not present prior to such 
activities. Data in comments received 
also confirm that these uncontrolled 
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14 One commenter relies on a passage from a 
proposed, but never finalized, rule preamble to 
argue that under the NSPS emission increase test 
prechange emissions are based on the highest level 
achievable in the 5 years immediately preceding a 
physical change. The passage, however, is not 
addressing the NSPS test generally applicable to 
modifications, but, rather, is addressing a specific 
regulatory provision applicable to modifications at 
electric utility steam generating units (EUSGU). See 
70 FR 61081, 61089 (October 20, 2005). 
Specifically, the preamble discussion is describing 
40 CFR 60.14(h), which states that a change at an 
EUSGU will not be a modification if ‘‘such change 
does not increase the maximum hourly emissions 
achievable at the unit during the five years prior to 
the change.’’ See, also, 57 FR 32314, 32330 (July 21, 
1992) (adopting 40 CFR 60.14(h) and contrasting the 
provision with the pre-existing test). 


15 Our data show that the magnitude of ongoing 
VOC emissions from a producing gas well is 
approximately 2.6 tpy or about 14 pounds per day, 
while the magnitude of VOC emissions is 23 tons 
over an average period of 7 days, or about 6,600 
pounds per day, during a completion operation 
following refracturing. At this time, we do not have 
similar data on emissions from oil wells. 


16 One commenter claims that one cannot 
determine whether a given well completion activity 
qualifies as a modification based on the proposed 
definition because it is infeasible to measure the 
amount of flowback emission according to the EPA 
in proposing a work practice standard. However, 
nothing in CAA 111(a)(4) and 40 CFR 60.2 requires 
quantification of the amount of emission increase, 
only that there be an increase as a result of the 
physical change. In addition, the commenter’s 
argument would appear to apply equally to any 
time we set a work practice. 


refracturing activities result in 
significant VOC emissions. Our data 
indicate very low VOC emissions from 
gas wells (2.6 tpy on average) at the 
wellhead during ongoing production 
prior to such activities. In light of the 
above, we reasonably conclude that 
such activities result in an increase in 
the amount of VOC emissions and, 
therefore, constitute a modification. 


We reject the comments suggesting 
that we should adopt the prior 
fracturing activity as the baseline for 
determining if an emission increase has 
occurred.14 We note that these 
comments appear in part to rely upon a 
misunderstanding of the EPA’s 
longstanding practice that the relevant 
baseline for determining an emissions 
increase under the NSPS is not based on 
the potential emissions profile 
associated with a prior physical change 
or the original construction but rather 
the emissions immediately prior to the 
physical change. See 57 FR 32314, 
32330 (July 21, 1992) (explaining that, 
under CAA section 111(a), an emission 
increase is based on current potential 
emissions rather than original design 
capacity). Accordingly, under historical 
regulations, the proposed regulatory 
language and the final rule that ‘‘initial 
production volumes may have been 
higher than subsequent re-completions 
or refracturing operations because the 
formation has been depleted by 
production activities’’ does not mean 
that there would not be an emissions 
increase. Ongoing emissions during day- 
to-day production are very small and are 
not a function of well productivity, 
since these emissions originate from 
leaking valves and other components 
that do not leak more or less as 
production increases or declines. 
However, flowback emissions following 
refracturing are orders of magnitude 
greater than the production phase 
emissions. 


Moreover, adoption of a prior 
fracturing activity as the baseline for 
comparison here is inappropriate. The 


purpose of the refracturing activity is to 
increase production from its current 
level. As explained above, at least for 
the short term, VOC emissions from the 
affected facility increase as a direct 
result of the physical change.15 That is, 
these emissions would not have (and 
could not have) occurred without the 
physical change. Accordingly, we 
conclude that reliance on the prior 
fracturing activity as a baseline is 
inappropriate.16 


De Minimis Exception 
We recognize that there are reasons to 


limit the scope of the modification 
definition so as to not include certain 
well-controlled refracturing activities 
performed by sources. We recognize that 
the approach that we are taking in this 
final rule differs from the approach that 
we have taken in the past, as it excludes 
certain emission increases associated 
with a physical change from 
constituting a modification based on the 
de minimis exception. This exception 
allows agency flexibility in interpreting 
a statute to prevent ‘‘pointless 
expenditures of effort’’ and has been 
previously recognized by the United 
States Court of Appeals for the District 
of Columbia Circuit as an appropriate 
tool when interpreting the CAA section 
111(a)(4) definition of modification in 
the context of New Source Review. 
Alabama Power Co. v. Costle, 636 F.2d 
323, 360 (D.C. Cir. 1979). 


Since the inception of the NSPS 
program, certain emission controls 
could be used by a source to avoid 
having an activity constitute a 
modification provided that the controls 
prevented emissions from increasing. As 
the District of Columbia Circuit 
explained: 


Under provisions of the regulations that are 
not challenged in this litigation, the operator 
of an existing facility can make any 
alterations he wishes in the facility without 
becoming subject to the NSPS as long as the 
level of emissions from the altered facility 
does not increase. Thus the level of 


emissions before alterations take place, rather 
than the strict NSPS, effectively defines the 
standard that an altered facility must meet. 


Asarco Inc. v. EPA, 578 F.2d 319, 328– 
29 (D.C. Cir. 1978); see, also, 75 FR 
54970, 54996 (September 9, 2010) 
(‘‘However, sources always have the 
option of adding sufficient NOX control 
to avoid an hourly emissions increase 
and avoid thus triggering the 
modification provision.’’). We have 
allowed such controls to permit the 
source to avoid being considered 
‘‘modified’’ if the controls fully negate 
the emissions increase. 


In this case, we are providing that 
where a source has in place, and, 
immediately upon flowback, applies 
emission controls equivalent to those 
required for a new source (as specified 
in 40 CFR 60.5375(a)(1) through (4)), the 
physical change will not constitute a 
modification despite the small 
remaining emission increase. 
Specifically, well completions 
conducted by sources for refractured 
wells and with the use, immediately 
upon flowback, of emission controls 
equivalent to those required for new 
sources will not be considered a 
modification, due to the de minimis 
increase in emissions of such wells 
using these controls. Several unique 
factors justify finding that application of 
the de minimis doctrine is appropriate 
here. 


First, to qualify for the exclusion from 
the definition of modification the source 
must be using controls equivalent to 
those required were it to trigger the 
NSPS. As a result, the imposition of the 
NSPS would not yield additional 
regulatory or environmental benefits. 
See Environmental Defense Fund, Inc. v. 
EPA, 82 F.3d 451, 466 (D.C. Cir. 1996). 
Second, as a result of imposition of 
controls emissions are very low in 
magnitude. This is both with respect to 
the size of the increase associated with 
the physical change and the total 
emissions from the unit after the 
physical change. Third, the emissions 
associated with the change, and peak 
emissions post change, are time-limited. 
A well completion is a discrete activity, 
occurring over a 3–10-day period on an 
occasional basis, which may be as 
infrequent as once every 10 years. This 
is different from the type of emitting 
activity typically regulated as a 
modification under NSPS, which would 
involve ongoing emissions indefinitely 
into the future. Further, a source 
qualifying for this exception must 
comply with the recordkeeping and 
reporting requirements that are required 
of new sources. Accordingly, the 
increase in emissions from the physical 
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17 We are not considering ‘‘workovers’’ to be 
modifications because: (1) They include truly 
routine activities; (2) in most instances we would 
anticipate only a small emissions increase, if any; 
and (3) we have no reason to think that these wells 
differ in emission profile or control options from 
non-fractured wells (or fractured wells after flow 
back), and accordingly we have not identified a 
BSER that would apply following any such 
modification. 


change, and the total amount of 
additional emissions, will be very small. 


We are providing the de minimis 
exception discussed above to provide 
states with flexibility in application of 
their permitting authority and resources. 
Commenters pointed out that a number 
of state permitting programs are 
triggered for sources that are subject to 
an NSPS as a result of a modification. 
The EPA recognizes that states are the 
most appropriate entities to determine 
whether and how sources should be 
permitted, and we have concern 
regarding potential impacts of this final 
rule on states’ permitting resources. 
Accordingly, with this final rule, we 
intend that states retain the discretion to 
determine whether refracturing 
activities by sources employing control 
techniques that are required for new 
wells will require changes in that 
source’s permit status. 


Clarifying Changes 
Although we are not finalizing the 


proposed definition of ‘‘modification’’ 
for the reasons discussed above, we 
believe it is important to address certain 
comments regarding the proposed 
definition in order to clarify the 
agency’s intent as it relates to well 
completions. For example, we included 
‘‘natural gas’’ in the proposed definition 
for ‘‘modification’’ in recognition that 
our proposed work practice 
requirements for well completions use 
natural gas as a surrogate for VOC. We 
consider natural gas to be an 
appropriate surrogate for VOC for well 
completion activities because our 
analyses of data on composition of 
natural gas at the wellhead indicated 
that emissions of natural gas during well 
completions contain various chemical 
species that are VOC. The inclusion of 
natural gas in the proposed definition 
for modification was not an indication 
that EPA was proposing natural gas as 
a pollutant to be regulated, as some 
commenters mistakenly thought. 


We also received comment objecting 
to defining ‘‘modification’’ based on 
increase in the ‘‘amount of emission’’ 
instead of ‘‘emission rate’’ as provided 
in the General Provisions for 
modifications in 40 CFR 60.14. We had 
intended but were not clear in our 
proposed rule that the definition would 
apply only to well completions. In the 
final rule, we have promulgated the 
provisions discussed above regarding 
well provisions in lieu of the proposed 
definition for modification to clarify our 
intent. 


Finally, this provision is intended to 
address comments suggesting confusion 
associated with our proposed definition 
of ‘‘modification’’ and the separate, 


proposed provision in 40 CFR 60.5420 
that a workover is considered a 
modification. The second of these 
provisions is being removed in light of 
comments that there is no common 
understanding of this term and, as a 
result, it may be interpreted to cover 
more than the fracturing activities the 
EPA intended to cover.17 


In summary, as a result of the 
comments and considerations discussed 
above, the final rule provides that well 
completions conducted on gas wells 
that are refractured on or after the 
effective date of this rule are 
modifications and are subject to the 
NSPS. However, gas wells that undergo 
completion following refracturing, with 
the use, immediately upon flowback, of 
emission control techniques otherwise 
required for new wells and that satisfy 
other requirements for gas well 
facilities, including notification, 
recordkeeping and reporting 
requirements, are not considered 
modified and, as a result, are not 
affected facilities under the NSPS. This 
provision is consistent with the NSPS 
program’s history of allowing sources to 
use certain emission controls to avoid 
having an activity constitute a 
modification. In this situation, we 
consider it appropriate to require 
notification, recordkeeping and 
reporting requirements in order to 
ensure that a source is meeting the 
requirements to avail itself of this 
provision. We believe this approach will 
encourage early use of REC and will 
result in 1,000 to 1,500 REC that would 
not otherwise occur during the REC 
phase-in period ending January 1, 2015, 
discussed in section IX.B of this 
preamble. 


2. Regulation of Methane and Other 
Pollutants 


Comment: One commenter believes 
that under CAA section 111, the EPA 
must regulate each dangerous pollutant 
emitted by sources in the oil and gas 
source category in more than de 
minimis quantities for which controls 
are available and asserts that the EPA 
has failed to do so. In particular, the 
commenter states that the EPA must 
regulate methane, particulate matter 
(PM), hydrogen sulfide and nitrogen 
oxides (NOX) from oil and gas 
operations. The commenter states that 


the EPA’s explanation of why it 
declined to regulate certain pollutants 
does not discuss PM or hydrogen 
sulfide, address the most important 
sources of NOX or offer a legal 
justification for its failure to regulate 
methane. The commenter interprets the 
CAA to mean that the EPA must, every 
8 years, (1) review its standards (as it 
has done here), (2) determine whether it 
is ‘‘appropriate’’ to revise them, 
including whether it is appropriate to 
add additional pollutants to the 
standards, and (3) if so, revise them 
accordingly. 


Response: In this rule, we are not 
taking final action with respect to 
regulation of methane. Rather, we 
intend to continue to evaluate the 
appropriateness of regulating methane 
with an eye toward taking additional 
steps if appropriate. On November 8, 
2010, EPA finalized reporting 
requirements for the petroleum and 
natural gas industry under 40 CFR Part 
98, the regulatory framework for the 
Greenhouse Gas Reporting Program 
(GHGRP). Beginning in September 2012, 
this program requires annual reporting 
of greenhouse gases (GHG) from large 
emissions sources and fuel suppliers in 
the United States. Petroleum and 
natural gas facilities will report annual 
methane and carbon dioxide (CO2) 
emissions from equipment leaks and 
venting, and emissions of CO2, methane 
and nitrous oxide from flaring, onshore 
production stationary and portable 
combustion emissions, and combustion 
emissions from stationary equipment 
involved in natural gas distribution. The 
EPA estimates that the rule will cover 
85 percent of the total GHG emissions 
from the United States petroleum and 
natural gas industry with approximately 
2,800 facilities reporting. The data 
submitted under the GHGRP will 
provide important information on the 
location and magnitude of GHG 
emissions from petroleum and natural 
gas systems and will allow petroleum 
and natural gas facilities to track their 
own emissions, compare them to similar 
facilities and aid in identifying cost- 
effective opportunities to reduce 
emissions in the future. 


As noted in the proposal, the control 
measures that the EPA is requiring for 
VOC result in substantial methane 
reductions as a co-benefit. Over time, 
collection of data through the GHGRP 
and other sources will help EPA 
evaluate whether it is appropriate to 
directly regulate methane from the oil 
and gas sources covered by this rule. 
The EPA will be in a better position to 
characterize (1) the extent of methane 
emissions from these sources that will 
remain after imposition of controls 
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18 For the same reason, we need not address the 
comment claiming that CAA section 111(f)(3) 
requires that the EPA consult with state governors 
before amending CAA section 111(b) listing. 


19 While not required to do so, we have included 
the Background Information Document for the 
listing rule in the docket for this rule. We note that 
those documents shed no additional light on the 


scope of the listing beyond our interpretation of the 
listing preamble described in the proposed rule. 


required by this rule; and (2) whether 
additional measures are available and 
appropriate for addressing such 
emissions. 


With regard to other pollutants, 
including PM, H2S and NOX, many of 
the sources of PM and NOX within the 
Crude Oil and Natural Gas Production 
source category are within the scope of 
units covered by other NSPS and will be 
evaluated in the context of subsequent 
revisions of those rules, if appropriate. 
This approach is consistent with what 
the agency articulated when we 
promulgated the original oil and gas 
rules. See 49 FR 2637. For example, 
NSPS covering stationary reciprocating 
internal combustion engines (40 CFR 
part 60, subparts IIII and JJJJ) and 
combustion turbines (40 CFR part 60, 
subpart KKKK) regulate emissions of 
PM and NOX from sources found in this 
category. These engines and turbines are 
found in a variety of locations in this 
category including gathering and 
boosting stations, natural gas processing 
plants and natural gas transmission and 
storage facilities. In addition, some 
mobile source regulations (40 CFR part 
1039) cover nonroad engines such as 
those used on drilling rigs, electrical 
generators and hydraulic fracturing 
pumps. As we discussed at proposal 
(see 76 FR 52756) most, if not all, of the 
process heaters and boilers used in this 
category fall below applicability 
thresholds for EPA’s boiler rules (40 
CFR part 60, subparts Db and Dc). 
Although these smaller heaters and 
boilers are generally within the scope of 
this category, we received no 
quantitative data in the public 
comments on NOX or PM emissions 
from these units. Given the broad 
coverage of the PM and NOX sources in 
this category by other NSPS we did not 
depart from the approach adopted in 
1984 of considering these pollutants in 
development of other standards. 


Although the NSPS does not provide 
direct regulation of H2S, the VOC 
control requirements in the final rule 
achieve reductions of H2S a co-benefit 
in cases where H2S is otherwise emitted 
in the oil and natural gas production 
segment. While amine treatment and 
sulfur recovery are routinely employed 
both upstream and at natural gas 
processing plants to remove H2S from 
the natural gas stream, we believe that 
it would not be reasonable or cost- 
effective to require amine units and 
sulfur recovery for every emission point 
in the oil and natural gas production 
segment. We received no public 
comments suggesting other control 
technologies that could be applied to 
control H2S in the field. Such emissions 
occur in the field as fugitive emissions 


at the wellhead and vented emissions 
from well completions, storage vessels, 
pneumatic controllers and compressors. 
However, as mentioned above, the VOC 
control measures provided in the final 
rule for well completions, storage 
vessels, pneumatic controllers and 
compressors greatly reduce any H2S 
emissions along with the VOC 
emissions controlled. 


3. Expanded Scope of the Source 
Category 


Comment: One commenter states that, 
in the preamble, the EPA makes 
reference to its proposal to significantly 
expand the scope of oil and gas 
operations that would be covered by the 
new NSPS, and states that ‘‘[t]o the 
extent that there are oil and gas 
operations not covered by the currently 
listed Oil and Natural Gas source 
category, pursuant to CAA section 
111(b) we hereby modify the category 
list to include all operations in the oil 
and natural gas sector’’ (citing 76 FR 
52745, August 23, 2011). The 
commenter is not aware of any authority 
pursuant to which the EPA may affect 
a significant expansion of the category 
list merely through the language of the 
preamble in an NSPS rulemaking. The 
commenter states that, in a related 
context, the CAA requires that the EPA 
engage in consultation with state 
governors and air pollution control 
agencies, suggesting that more than a 
preamble reference is needed in order to 
expand the category list and impose 
NSPS requirements on the new and 
unique affected sources addressed in 
this rule. See 42 U.S.C. 7411(f)(3). The 
commenter asserts that the sources the 
EPA seeks to regulate are different types 
of stationary sources than gas processing 
plant, and contends that oil and gas 
production wells are stationary sources, 
but are, clearly, not processing plants. 


Response: Because EPA has 
concluded that the currently listed Oil 
and Natural Gas source category covers 
at least those operations in this industry 
for which we are finalizing standards, 
we need not address what steps the 
agency must take if expanding a source 
category.18 As we explained in the 
preamble to the proposed rule, when the 
EPA initially listed this source category, 
it did so in a document where it 
described its listings as broad. 76 FR at 
52745.19 Contrary to commenters 


assertions, the EPA has viewed this 
source category listing very broadly. 
Specifically, when promulgating the 
first sets of standards of performance for 
this source category, we stated that the 
source category ‘‘encompass[es] the 
operations of exploring for crude oil and 
natural gas products, drilling for these 
products, removing them from beneath 
the earth’s surface, and processing these 
products from oil and gas fields for 
distribution to petroleum refineries and 
gas pipelines.’’ 49 FR at 2637 (emphasis 
added). That preamble linked the 
endangerment finding under CAA 
section 111(a) to the industry as a 
whole: ‘‘The crude oil and natural gas 
production industry causes or 
contributes significantly to air pollution 
that may reasonably be anticipated to 
endanger public health or welfare’’ 
(Emphasis added). 49 FR 2636. The 
statements above affirm our conclusion 
that the currently listed Oil and Natural 
Gas source category covers all 
operations for which we are setting 
standards. That the original NSPS’s only 
set standards for a limited set of sources 
within the category cannot be taken to 
imply that other units were not within 
the scope of this original listing. See, 
e.g., Nat’l Lime Ass’n v. EPA, 627 F.2d 
at 426 n. 27 (noting that the EPA set 
standards for only certain kiln types 
within the source category). Indeed, the 
preamble to the 1984 proposed NSPS 
rule directly addresses regulation of 
wells, concluding that the agency was 
not setting standards at that time; not 
because they were outside the scope of 
the source category, but because the 
agency was unable at that time to 
identify ‘‘[b]est demonstrated control 
technology.’’ 49 FR at 2637. As all of the 
units that we are regulating fall within 
the scope of the original listing, we need 
not address what steps would be 
necessary were we to expand the scope 
of the listing. 


B. Major Comments Concerning Well 
Completions 


1. Applicability and Exemptions 


a. Well Exemptions 
Comment: One commenter suggests 


adding ‘‘appraisal wells’’ as a third 
subcategory of well to be exempt from 
the REC requirements, and defines these 
wells as those drilled in an area where 
the reservoir has not been classified for 
that area as containing proved reserves 
of natural gas. According to the 
commenter, adding this definition and 
exemption better reflects the universe of 
wells for which a gas flow line system 
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will not be available. The commenter 
adds that it also avoids a potential 
problem where a shale play appraisal 
well system is effectively compelled to 
install a flow line system before the 
wells are determined to be economically 
viable, in order to assure compliance 
with 40 CFR part 60, subpart OOOO. 


Response: The EPA recognizes that a 
flow line at the well pad is a necessary 
precondition to capture flowback gas for 
emissions control so that the REC 
process has an outlet for the captured 
gas. However, the EPA does not agree 
that appraisal wells need to be exempt. 
Appraisal wells are drilled and then 
logged to assess productivity. If well 
logs indicate that the well is productive, 
then fracturing will be performed, and 
the cost to fracture, complete and 
produce the well, including installing a 
flow line, will be incurred. If the well 
logs indicate the well is not 
economically productive, then no 
fracturing occurs and the NSPS does not 
apply. The EPA, therefore, believes it is 
reasonable to require appraisal wells 
that are hydraulically fractured to 
comply with Subcategory 3 rule 
requirements. 


b. Threshold for Low Pressure (Low 
Volume) Gas Wells and Wells with Low 
or No VOC Emissions 


Comment: One commenter expresses 
support for the REC requirements and 
urges the EPA to limit the number of 
well completions exempted from the 
requirements as much as possible. 
Several commenters contend that not all 
well completions can be conducted 
successfully under a requirement to 
flow back to the flow line, since the 
imposition of the flow line backpressure 
may reduce the flowback gas velocity 
sufficiently so that it is not energetic 
enough to clean up the well of liquid 
and sand. One commenter recommends 
that any well whose reservoir pressure 
(measured at the wellhead immediately 
after perforation) is less than 4 times (in 
absolute units) the line pressure 
measured at the flow meter, would be 
exempt from any requirement to flow to 
sales during the flowback period. 
According to the commenter, variability 
in reservoir and line pressures across 
the United States makes setting a 
specific pressure threshold difficult. 


Response: The EPA has established 
three subcategories of wells in response 
to public comments, as described above. 
One of those categories comprises non- 
wildcat and non-delineation low 
pressure gas wells. Low pressure gas 
wells are defined as wells with reservoir 
pressure and vertical well depth such 
that 0.445 times static reservoir pressure 
(in pounds per square inch absolute 


(psia)) minus 0.038 times the vertical 
well depth (in feet) minus 67.578 psia 
is less than the flow line pressure at the 
sales meter. Thus, wells above this 
pressure differential must implement 
REC, while wells below this pressure 
differential are required to route 
emissions to a completion combustion 
device. 


The EPA solicited comment in the 
proposed rule on situations where REC 
may be infeasible and criteria and 
thresholds for distinguishing well 
completion operations in those 
situations from others where REC is 
feasible. As noted above, several 
commenters highlighted the technical 
issues that prevent an operator from 
implementing an REC on a low pressure 
gas well, which is the inability to attain 
a gas velocity sufficient to clean up the 
well when flowing against the flow line 
backpressure. Based on this 
information, the EPA agrees that a 
pressure differential threshold is 
reasonable and addresses the technical 
limitations of low pressure gas wells to 
produce to the flow line during 
completion. 


As noted above, a commenter 
recommended specific approaches to 
developing a pressure threshold, 
including specifying that any well 
whose reservoir pressure is less than 4 
times (in absolute units) the line 
pressure measured at the flow meter 
would be exempt from any requirement 
to flow to the flow line during the 
flowback period. This recommendation 
is based on a flowing bottom hole to 
reservoir pressure ratio of 1:2 and a line 
pressure to flowing bottom hole 
pressure of 1:2. The EPA concurs with 
the commenter that flowing bottom hole 
pressure can be represented as half of 
the reservoir pressure for this rule. The 
EPA disagrees with the commenter that 
line pressure can be represented as half 
of the flowing bottom hole pressure for 
this rule since this pressure relationship 
can be more accurately determined 
using the Turner equation for liquids 
unloading from a well paired with 
models relating fluid velocity to 
pressure drop. Therefore, the EPA has 
modeled a worst-case pressure drop 
factor between the line pressure and 
flowing bottom hole pressure and has 
established a pressure threshold using 
this factor and the 1:2 factor for flowing 
bottom hole pressure to reservoir 
pressure. The result of this modeling is 
the equation discussed above in the 
definition of low pressure gas wells. 


As discussed in the proposal 
preamble, potential control options are 
REC with combustion or a completion 
combustion device alone. Because REC 
may not always be technically feasible 


for wells that fall below the pressure 
threshold, the EPA has determined that 
the BSER for reducing VOC emissions 
for this subcategory of wells is a 
completion combustion control device. 
However, the EPA encourages the use of 
REC with combustion should that be a 
viable option for any well within this 
subcategory. Therefore, in the final rule, 
for non-wildcat and non-delineation 
wells with a pressure drop below the 
differential described above, the EPA 
requires the use of either a completion 
combustion device or REC with 
combustion to control gas not suitable 
for entering the flow line. 


Comment: Several commenters 
address parameters for defining which 
well completions would be subject to 
REC requirements. Commenters request 
that the EPA exempt wells with low 
VOC concentrations from the REC 
requirements and not issue the 
proposed standards before reconsidering 
the emissions estimates. One 
commenter suggests that the EPA 
exempt hydraulically fractured natural 
gas horizontal wells with de minimis 
VOC concentrations because the cost 
per ton of VOC reductions is extremely 
high for these wells and the emissions 
from the combustion of the produced 
gas could worsen ozone formation in the 
area. Commenters also provide, as 
examples, some wells with low or no 
VOC as support for exempting wells 
with a low VOC content or for 
exempting certain classes of wells such 
as coal bed methane. Several 
commenters contend that coal bed 
methane wells have low VOC, while 
several other commenters contend that 
coal bed methane wells have no VOC. 
Some commenters provide examples of 
coal bed methane wells with low VOC 
or no VOC, and one commenter 
provides an example of a shale gas well 
with no VOC. 


Response: The EPA acknowledges 
that the VOC concentration in natural 
gas can vary across wells and reservoir 
types such as coal bed methane (CBM), 
shale and tight sands. However, the 
information provided in the comment is 
insufficient for the EPA to determine 
that any specific class of wells, or wells 
with VOC concentration below a 
specific threshold, would not be cost- 
effective to regulate, as the commenters 
recommend. For example, several 
commenters contend that CBM wells 
have low or no emissions. In response 
to comments received, the EPA assessed 
the VOC content of CBM wells, 
including a review of the gas 
composition data presented in the gas 
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20 Memorandum from Brown, Heather, EC/R Inc., 
to Moore, Bruce, EPA/OAQPS/SPPD, Composition 
of Natural Gas for use in the Oil and Natural Gas 
Sector Rulemaking, July 28, 2011. Docket ID No. 
EPA–HQ–OAR–2010–0505–0084. 


21 Rice, Dudley, Composition and Origins of 
Coalbed Gas, U.S. Geological Survey, Denver, 
Colorado. 


22 In the proposed rule, we briefly assessed well 
completions of hydraulically fractured oil wells and 
did not believe that either REC or a completion 
combustion device is cost effective for reducing 
VOC emissions from such operations. We note, 
however, that this brief assessment of oil wells in 
the proposed rule was based on limited information 
at the time and that more information is needed for 
us to fully evaluate the VOC emissions and control 
options for these operations. 


composition memo20 available in the 
docket and in an article21 by the United 
States Geological Survey. The VOC 
concentrations among CBM wells will 
vary and are not always low. The 
limited CBM data submitted by the 
commenter, while suggesting low-VOC 
concentrations at some CBM wells, is 
not to the contrary. Accordingly, we 
conclude that it would be inappropriate 
to provide a categorical exclusion for 
such wells. 


We also have determined that 
providing a low-VOC concentration 
exclusion would be inappropriate, both 
because the submitted data do not 
support such an exclusion (they do not 
demonstrate that such circumstances are 
frequent) and because of 
implementation concerns. Specifically, 
even if such a VOC concentration 
threshold described above can be 
determined, to ensure compliance with 
the rule, an operator would have to 
determine with certainty before 
production, whether a particular well 
was going to be above or below the 
threshold in order to mobilize the 
necessary capture equipment and secure 
a flow line, etc. This would require the 
operator to determine the reservoir 
composition, e.g., the gas composition 
prior to separation, in advance of the 
well completion (i.e., the determination 
of whether the well would be subject to 
the NSPS would have to be performed 
before the information on which to base 
such a determination would be 
available). Although nearby existing 
wells could potentially provide some 
indication of the general VOC content of 
the gas from the future well in question, 
there would be no assurance of 
certainty. In addition, the operator 
would need to certify that the reservoir 
sample is going to stay consistent and 
representative of the gas stream 
throughout the full completion process 
through multiple gas composition 
analyses. 


Taking into account the variability in 
VOC concentrations across reservoir 
types, the EPA’s cost analysis illustrates 
that these requirements are cost- 
effective, especially when taking into 
account the gas savings. Compliance 
with a VOC concentration threshold- 
based rule for well completions could 
actually increase the burden to the 
operator by requiring numerous 


compositional analyses to demonstrate 
compliance with the rule. 


c. Definition of Gas Well 
Comment: Several commenters 


mentioned that the proposed definition 
of ‘‘gas well’’ was unclear due to the 
term ‘‘principal production’’ used in 
describing what the well produces. One 
commenter requests that the definition 
of gas well be modified to be each 
respective state’s definition of gas well. 
The commenter states that, by doing 
this, the EPA would eliminate any 
confusion associated with having to 
apply different criteria (NSPS versus 
state regulations) for how to define a 
well-type in assessing the applicability 
of the rule. 


Response: In response to comments 
requesting further clarity in the 
definition, the EPA has revised the 
definition. The proposed definition was 
‘‘Gas well means an onshore well, the 
principal production of which at the 
mouth of the well is gas.’’ In the final 
rule, in response to the comments we 
received, the EPA has revised the 
definition to exclude the phrase ‘‘at the 
mouth of the well is gas.’’ Based on this 
revision, the definition for the final rule 
is ‘‘Gas well or natural gas well means 
an onshore well drilled principally for 
production of natural gas.’’ 


EPA’s intent in setting standards for 
completion of hydraulically fractured 
gas wells is to require reduced 
emissions completions for wells where 
infrastructure is generally present to get 
recovered natural gas to market. Our 
understanding is that owners and 
operators plan their operations to 
extract a target product and evaluate 
whether the appropriate infrastructure 
is available to ensure their product has 
a viable path to market before 
completing a well. We expect that the 
final rule will result in control of 
hydraulically fractured gas wells drilled 
in the four formation types generally 
accepted as gas-producing formations: 
(1) High-permeability gas, (2) shale gas, 
(3) other tight reservoir rock or (4) coal 
seam. We believe that the wording 
changes made to the definition of ‘‘gas 
well’’ clarify the intent so that 
implementing agencies and industry 
will not be burdened with complex 
applicability determinations. 


With respect to using State gas well 
definitions, basing applicability on 
different definitions from State to State 
could introduce inconsistencies that are 
counter to the goal of nationwide 
regulation. We believe the NSPS, being 
a national rule, should contain a single 
definition applicable nationwide. 
However, states may choose to use a 
definition more expansive than our 
definition for their programs. 


Comment: One commenter states that, 
based on the EPA’s discussion in 
Section 4 of the Technical Support 
Document (TSD), it appears the EPA’s 
intent is to require reduced emissions 
completions only for natural gas wells. 
The commenter supports that the EPA 
applied reduced emissions completions 
only to natural gas wellhead facilities 
and excluded oil wellhead facilities and 
other types of gas wells which have 
little or no VOC emissions. The 
commenter states that, as shown on 
page 4–13 on Table 4.4, Nationwide 
Baseline Emissions from Uncontrolled 
Oil and Gas Well Completions and 
Recompletions, of the TSD, there are 
only 134 tpy of VOC emissions from oil 
well completions and recompletions for 
the entire United States, which is not 
worth regulating. 


One commenter recommends the 
following revision: ‘‘Gas well means a 
well, the principal production of which 
at the mouth of the well is [add: 
hydrocarbon gas, not CO2] * * * Well 
means an oil or gas well, a hole drilled 
for the purpose of producing oil or gas, 
or a well into which fluids are injected.’’ 
One commenter proposes the following 
revision: ‘‘Gas well means a well, 
[DELETE the principal production of 
which at the mouth of the well is gas] 
completed for production of natural gas 
from one or more gas zones or 
reservoirs. Such wells contain no 
completions for the production of crude 
oil.’’ The commenter also proposes the 
following revision: ‘‘Gas well means a 
well [STRIKETHROUGH: the principal 
production of which at the mouth of the 
well is gas.] [ADD TEXT: completed for 
production of natural gas from one or 
more gas zones or reservoirs. Such wells 
contain no completions for the 
production of crude oil.]’’ 


Response: Although some wells 
drilled in crude oil formations may 
produce associated gas along with the 
oil, without a gas infrastructure present, 
the EPA does not have sufficient data on 
VOC emissions during completion of 
hydraulically fractured oil wells to set 
standards for these operations at this 
time.22 As a result, the final rule will 
not affect drilling of oil wells. 
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d. Availability of Infrastructure to 
Convey Gas to Market 


Comment: Various commenters have 
asserted that, in some cases, REC cannot 
be performed on some wells because 
there is no gathering line available to 
convey gas produced during the 
completion flowback period. 


Response: As explained above, it is 
our understanding that owners and 
operators plan their operations to 
extract a target product and evaluate 
whether the appropriate infrastructure 
access is available to ensure their 
product has a viable path to market 
before completing a well. However, in 
the standards for gas well affected 
facilities, the provisions of 40 CFR 
60.5375(a)(1) through (4) apply to all 
fractured gas wells that are not 
exploratory wells, delineation wells or 
low pressure wells. These standards 
require that the well completion 
flowback be conducted using a 
combination of collection (i.e., REC), 
combustion and venting, depending on 
the characteristics of the flowback 
material and feasibility of routing the 
gas to a collection system to be 
conveyed to market. Section 
60.5375(a)(3) provides: 
‘‘You must capture and direct flowback 
emissions that cannot be directed to the flow 
line to a completion combustion device 
* * *’’. 


We believe that owners and operators 
of gas wells subject to 40 CFR 60.5375(a) 
that require REC for a portion of the 
flowback period will exercise due 
diligence in coordinating the 
completion event with availability of a 
flow line to convey captured gas to 
market. However, there may be cases in 
which, for some reason, the well is 
completed and flowback occurs without 
suitable flow line available. In those 
isolated cases, we believe 40 CFR 
60.5375(a)(3) provides for gas not being 
collected and instead combusted or 
vented pursuant to that section. 


e. Fracturing of Wells Using Nitrogen 
and Carbon Dioxide 


Comment: One commenter suggested 
that wells that are fractured using 
nitrogen or CO2 should be exempt from 
the NSPS but did not provide 
supporting rationale. Other commenters 
expressed concern that inert gases such 
as nitrogen are not flammable, making 
compliance with the combustion 
provisions of the NSPS impossible. 


Response: We believe that the 
standards for well completions 
adequately address the concerns 
expressed by operators using nitrogen 
and/or CO2 for fracturing. We provided 
in the proposed rule, and further 


clarified in the final rule, that these 
standards require that the well 
completion flowback be conducted 
using a combination of collection (i.e., 
REC), combustion and venting, 
depending on the characteristics 
(including flammability) of the flowback 
material and feasibility of routing the 
gas to a collection system to be 
conveyed to market. Both the proposed 
and final rules express our intent to 
require REC only where there is salable 
quality gas to the gather line. See 76 FR 
52800 and 40 CFR 60.5375(a)(2) of the 
final rule. 


Section 60.5375(a)(3) in the final rule 
provides: ‘‘you must capture and direct 
flowback emissions that cannot be 
directed to the flow line to a completion 
combustion device, except in conditions 
that may result in a fire hazard or 
explosion, or where high heat emissions 
from a completion combustion device 
may negatively impact tundra, 
permafrost or waterways. Completion 
combustion devices must be equipped 
with a reliable continuous ignition 
source over the duration of flowback.’’ 


Under this provision, operators who 
employ energized fracturing using inert 
gases and cannot route the flowback gas 
to a collection system because of poor 
gas quality must direct the flowback to 
a completion combustion device with a 
continuous ignition source. Although 
part of the flowback gases directed to 
the combustion device would not be 
flammable, the ignition source will 
ignite the flammable portion of the 
flowback, including VOC. Therefore, the 
presence of inert gases such as nitrogen 
and CO2 in the flowback gas has no 
bearing on the VOC reduction we expect 
to achieve through the NSPS or on 
compliance with provisions of the final 
rule. 


2. Rule Should Not Prescribe Equipment 
Comment: Several commenters 


suggest revising 40 CFR 60.5375(a)(2) 
equipment requirements to be less 
prescriptive, especially in cases where 
use of specified or all listed equipment 
may not be necessary, and to provide 
flexibility to include newly developing 
technology. Other commenters assert 
that language in 40 CFR 60.5375(a)(1) 
and (2) stating that source owners or 
operators should ‘‘minimize the 
emissions associated with venting of 
hydrocarbon fluids and gas’’ and that 
‘‘[a]ll salable gas must be routed to the 
gas gathering line as soon as 
practicable’’ is vague and recommended 
a requirement that facility owners 
follow a Best Management Practice 
(BMP) plan that the EPA could develop, 
informed by the Natural Gas STAR 
program. 


Response: The EPA agrees that 
prescribing specific equipment to 
accomplish a reduced emissions 
completion is not necessary and has 
revised the rule language to not 
prescribe specific equipment. The 
operational standards provided in the 
NSPS allow the operator flexibility to 
perform the REC using equipment and 
practices best determined by the 
operator. As a result, we believe that a 
BMP plan developed by the EPA would 
not provide a higher degree of emissions 
control and could hinder innovation. 


3. Availability of Equipment and 
Trained Personnel 


Comment: Commenters state that the 
supply of REC equipment and personnel 
is insufficient to meet the requirements 
of the proposed rule, applied nationally. 
According to commenters, proper 
surface equipment, collection 
infrastructure and qualified personnel 
are not readily available; they assert that 
this equipment is fairly specialized, the 
shops licensed to make it are limited 
and some of the components require a 
long lead time. For these reasons, 
commenters indicate that compliance by 
the issuance date of the rule would be 
unrealistic and that the EPA should 
provide a longer compliance period. 


Response: Based on information 
submitted by commenters, we have 
reason to believe that, currently, there is 
already significant demand for REC 
equipment. For example, Colorado, 
Wyoming, the City of Fort Worth, Texas, 
and the City of Southlake, Texas, 
require REC under certain conditions. 
Additionally, public comments, reports 
to the EPA’s Natural Gas STAR Program 
and press statements from companies 
indicate that some producers implement 
REC voluntarily, based upon economic 
and environmental objectives. If REC 
were to be immediately required of all 
well completions, NSPS would place 
significant additional demands on REC 
equipment supply and experienced 
personnel. 


As the near-term supply of REC 
equipment and trained personnel will 
be insufficient to meet the new national 
demand for equipment and labor, 
immediate compliance with the REC 
requirements could be impossible, 
potentially causing producers to delay 
well completions until appropriate 
equipment and labor are available. 
Resulting delays in well completions 
while awaiting equipment availability 
could cause a decrease in the 
nationwide natural gas supply and 
would drive up the cost of completions 
doing REC. It is not the EPA’s intent to 
set in motion a series of events through 
this rule that has the potential to affect 
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23 Available at: http://www.epa.gov/gasstar/
documents/reduced_emissions_completions.pdf. 


the natural gas supply and increased 
cost of REC would undermine our BSER 
analysis. Accordingly, it is important 
that the EPA consider the availability of 
REC equipment and personnel in its 
BSER analysis. 


Through EPA and industry events and 
collaborative studies, the EPA has 
interacted with operating companies 
that have extensive experience 
implementing REC. In particular, the 
EPA developed a detailed study 23 on 
REC in collaboration with service 
providers. Based on this experience, the 
EPA has gained extensive information 
on this technology. Despite these efforts, 
the EPA is not aware of any quantitative 
information on the current and future 
supply of workers trained in REC 
techniques. 


The EPA received data on the current 
and future supply of REC equipment. 
According to one commenter, about 300 
REC units are in use today, with the 
ability to process about 4,000 wells per 
year, and 1,300 additional units would 
be required to perform 20,000 REC per 
year. About 1,600 units performing 
20,000 REC/year implies a REC 
productivity rate of about 12.5 REC/ 
year/unit, or roughly each unit 
performing one REC per month, on 
average. 


The NSPS proposal estimated 9,300 
REC performed for new natural gas well 
completions and 12,200 REC performed 
for existing natural gas well completions 
following refracturing would be 
required, in addition to those already 
required by state regulations. In the 
analysis supporting the final rule, the 
EPA revised estimates show 11,403 
hydraulically fractured and 1,417 


hydraulically refractured natural gas 
well completions will be performed in 
a representative year, which includes 
completions in states which currently 
have REC requirements. The revised 
estimate also reflects a change in the 
refracture frequency of existing wells 
from 10 percent to 1 percent based on 
information provided by commenters. 
Of the total hydraulically fractured well 
completions, the EPA estimates that 
about 11,300 REC will be required 
nationally on the basis of the final rule’s 
provisions for wildcat (exploratory) and 
delineation wells, flowback gas pressure 
and natural gas well completions 
conducted on existing gas wells that are 
subsequently fractured or refractured. 
This estimate excludes REC required by 
state regulations. 


Assuming a REC unit performs 12.5 
REC/year, as is asserted by the 
commenter, about 900 units would be 
required. This implies a current 
shortfall of about 600 units, based upon 
the numbers and assumptions provided 
by the commenter. The commenter 
states that industry can deliver about 50 
units per quarter, after a 1-year build-up 
period. Given that the EPA does not 
have an alternative estimate of the 
number of REC units industry can 
produce per year, we adopt the estimate 
of 50 units per quarter for this analysis, 
although the EPA disagrees with the 
assumption that a 1-year build-up 
period is required. Using the 
commenter’s assumptions, it would take 
about 4.25 years to meet demand. This 
scenario is depicted in Scenario A in 
Table 6 below, assuming compliance is 
initiated at the beginning of the second 
quarter, 2012, and the industry begins 


delivering 50 units per quarter roughly 
1 year after the compliance date. 


Surveys conducted by one commenter 
indicate that nine companies expect to 
perform more REC than the current 
stock is capable of. Given this growing 
demand, it is reasonable to assume 
industry can deliver units during the 
build-up period of the first year of 
implementation, which would reduce 
the time required to meet full demand 
another year to a total of about 3.25 
years (Scenario B). 


The EPA also assessed whether the 
productivity of equipment in use could 
be higher than the 12.5 REC/year/unit 
derived from the comment, and the 
potential impact of such increase on the 
equipment supply. The EPA estimated 
that flowback periods will typically be 
3 to 10 days with 7 being a reasonable 
average. Therefore, because it is likely 
that a REC unit could be moved to 
another well site and be in operation in 
less than 20 to 27 days, it is reasonable 
to conclude that each REC unit can 
perform more than 12.5 REC/year. 


If the utilization rate of REC units is 
increased gradually from performing 
12.5 REC/year/unit to 14 to 18 REC/ 
year/unit, the time required to build the 
supply of REC units decreases 
(Scenarios C–G). As Table 6 shows, each 
1 REC/year/unit increase reduces the 
build-up time by about 1 quarter. As is 
shown in Scenarios C and G, increasing 
the utilization rate of REC to 14 to 18 
REC/unit/year with industry supplying 
new units beginning with the 
compliance date would provide 
between 1.75 and 2.75 years for full 
build-out of the REC unit supply by the 
beginning of calendar year 2015. 


TABLE 6—REC UNIT SUPPLY ANALYSIS 


Scenario A B C D E F G 


RECs Required .................................................................... 11,301 11,301 11,301 11,301 11,301 11,301 11,301 
RECs/year/unit ..................................................................... 12.5 12.5 14.0 15.0 16.0 17.0 18.0 
Units Needed ....................................................................... 904 904 807 753 706 665 628 


Stock in Existence (assume industry can build 50 units/quarter; assuming industry starts with 300 units); compliance begins approximately at 
the end of the second quarter, 2012. 


2012 (Q1) ............................................................................. 300 300 300 300 300 300 300 
2012 (Q2) ............................................................................. 300 300 300 300 300 300 300 
2012 (Q3) ............................................................................. 300 350 350 350 350 350 350 
2012 (Q4) ............................................................................. 300 400 400 400 400 400 400 
2013 (Q1) ............................................................................. 300 450 450 450 450 450 450 
2013 (Q2) ............................................................................. 300 500 500 500 500 500 500 
2013 (Q3) ............................................................................. 350 550 550 550 550 550 550 
2013 (Q4) ............................................................................. 400 600 600 600 600 600 600 
2014 (Q1) ............................................................................. 450 650 650 650 650 650 650 
2014 (Q2) ............................................................................. 500 700 700 700 700 700 ................
2014 (Q3) ............................................................................. 550 750 750 750 750 ................ ................
2014 (Q4) ............................................................................. 600 800 800 800 ................ ................ ................
2015 (Q1) ............................................................................. 650 850 850 ................ ................ ................ ................
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TABLE 6—REC UNIT SUPPLY ANALYSIS—Continued 


Scenario A B C D E F G 


2015 (Q2) ............................................................................. 700 900 ................ ................ ................ ................ ................
2015 (Q3) ............................................................................. 750 950 ................ ................ ................ ................ ................
2015 (Q4) ............................................................................. 800 ................ ................ ................ ................ ................ ................
2016 (Q1) ............................................................................. 850 ................ ................ ................ ................ ................ ................
2016 (Q2) ............................................................................. 900 ................ ................ ................ ................ ................ ................
2014 (Q3) ............................................................................. 950 ................ ................ ................ ................ ................ ................


Because of uncertainties in the supply 
of equipment and labor over the near- 
term, and based on our analysis 
described above, the EPA concludes that 
REC may not always be available 
through 2014. Therefore, during this 
period, the BSER for well completions 
is to combust completion emissions. 
REC with combustion as an alternative 
to combustion is permitted by the rule 
so that facilities that are able to obtain 
REC equipment may still capture 
completion emissions using a REC. 
After January 1, 2015, capturing 
completion emissions using a REC will 
be considered BSER. This period will 
permit the companies producing REC 
units to increase production to levels 
sufficient to meet new demand. In 
addition, because more REC will be 
performed as a result of this rule, the 
EPA believes that producers will take 
advantage of scale economies and use 
REC units at a higher rate of 
productivity than the rate implied by 
comments received. 


The EPA believes that the NSPS, as 
finalized, will minimize the risks of 
producers slowing well completion- 
related activities to obtain appropriate 
equipment and labor. While there 
would be NOX formation as a result 
from the additional combustion of 
completion emissions during the phase- 
in period, VOC emissions reductions 
would be maintained because 
completion emissions will be either 
combusted or captured. The EPA 
maintains that the benefit of the VOC 
reduction during the phase-in period far 
outweighs the secondary impact of NOX 
formation during pit flaring. The phase- 
in period would also minimize the 
possibility that the cost of REC 
equipment and labor increases over the 
near-term, enabling producers to better 
plan efficient use of existing and new 
capital and labor, and providing 
additional time for innovation in REC 
technologies and/or practices. We 
believe this period provides ample time 
for this technology to be built and 
available for use. 


At the same time, for wells 
undergoing recompletions during the 
period prior to January 1, 2015, the 
terms of 40 CFR 60.5365(h), which 


specify that ‘‘[a] gas well facility that 
conducts a well completion operation 
following hydraulic refracturing is not 
an affected facility, provided that the 
requirements of section 60.5375 are 
met,’’ may provide an additional 
incentive for producers to use REC units 
prior to January 1, 2015, if they can 
obtain appropriate equipment and labor. 
Also, considering the requirement in 
some states that any source subject to a 
federal NSPS must get a state minor 
source air permit, we anticipate that the 
desire to avoid even short term delays 
caused by state permitting, as well as 
the associated costs, will serve as an 
incentive for the use of REC during well 
completion operation following 
hydraulic refracturing, including 
operations prior to January 1, 2015. 
Furthermore, as January 1, 2015, 
approaches it is highly likely that 
providers of REC equipment and related 
services will be increasing availability 
of such equipment and services in ways 
that benefit supply and price. For these 
reasons, the EPA anticipates that during 
the period between promulgation and 
January 1, 2015, between 1,000 and 
1,500 wells will be recompleted with 
REC units, notwithstanding the 
requirements of 40 CFR 60.5375(a) and 
the combustion option they provide. 


4. Cost and Emissions Calculations 
Comment: Some commenters request 


the EPA to fully explain or reconsider 
the 10-percent rate of refracturing of 
wells. 


Response: In response to comment, 
the EPA has reevaluated the assumption 
that, on average, each fractured gas well 
is re-fractured every 10 years, which 
equates to approximately 10 percent of 
fractured gas wells being re-fractured 
each year, based on drilling and re- 
fracture records from an industry 
representative. Based on its review of 
the comment, including references 
noted in the comment and other 
information available to the agency, the 
EPA concluded that it had 
overestimated the re-fracturing 
frequency. The information reviewed by 
the EPA, which, altogether, represent 
over 20,000 gas wells over multiple 
years, some as far back as 2000, indicate 


that the annual recompletion frequency 
can be as low as 0.1 percent and as high 
as 0.8 percent. Based on this 
information, the EPA has revised its 
estimate of re-fracturing frequency from 
10 percent to 1 percent of fractured gas 
wells per year. The EPA rounded the 
figures provided by the companies to 
reflect the uncertainty in the data. 


5. Definition of Affected Facility 
Comment: Several commenters assert 


that a well completion is different from 
a well workover and should be better 
defined in the rule. 


Response: Based on the comments 
received, the EPA acknowledges that the 
term ‘‘workover’’ is a general term that 
may have a number of different 
meanings. Based on the various 
definitions of the term provided by the 
commenters, we realize that workover 
may be interpreted to include routine 
maintenance activities that we did not 
intend to cover under the rule and 
which result in no increase in 
emissions. Therefore, in the final rule 
we have revised the definition of ‘‘well 
completion operation’’ to exclude the 
term ‘‘workover’’ and, instead, include 
the phrase ‘‘with hydraulic fracturing.’’ 


C. Major Comments Concerning 
Pneumatic Controllers 


1. Definition of Affected Facility 
Comment: Some commenters request 


that the EPA consider excluding or 
exempting emergency and/or safety 
system devices (such as a pilot operated 
pressure relief valve). According to one 
commenter, safety system devices 
typically do not emit gas unless there is 
an emergency, have a near-zero VOC- 
level static state and, if regulated, could 
be replaced by substandard, cheaper 
technology of spring operated valves 
which would create much more leakage 
of gas into the environment. 


With regard to emergency situations, 
another commenter argues that the 
proposed standards that apply to 
pneumatic controller affected facilities 
(40 CFR 60.5390(b)) could inhibit safe 
plant operation during an emergency 
because they require that each 
pneumatic controller located at a 
natural gas processing plant have zero 
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24 The NSPS does not cover pneumatic controllers 
in the distribution segment. The EPA did not 
address those controllers in the proposed rule. 
Although the EPA had proposed standards for 
pneumatic controllers in the transmission and 
storage segment, for reasons explained in section 
IX.C.2 of this preamble, the EPA did not include 
such standards in the final rule. 


natural gas emissions. According to the 
commenter, a gas-powered controller is 
a reliable alternative for safe plant 
operation during emergencies, and the 
commenter suggests that the final rule 
include an exception to allow gas plants 
to use natural gas-driven pneumatic 
controllers for emergency plant 
shutdown and subsequent startup. 


With regard to high-bleed pneumatic 
controllers, several commenters request 
that the EPA further explain when the 
use of high-bleed pneumatic controllers 
is allowed and provide specific 
examples of exemptions. The 
commenters suggest exemptions that 
address situations such as those where 
the natural gas includes impurities that 
could increase the likelihood of fouling 
a low-bleed pneumatic controller, such 
as paraffin or salts; where weather 
conditions could degrade pneumatic 
controller performance; during 
emergency conditions; where flow is not 
sufficient for low-bleed pneumatic 
controllers; where electricity is not 
available; and where engineering 
judgment recommends their use to 
maintain safety, reliability or efficiency. 
Several commenters request that the 
EPA provide additional information 
about how to demonstrate that the use 
of high-bleed pneumatic controllers is 
predicated, as stated in proposed 40 
CFR 60.5390(a). The commenters 
suggest that this exemption is very 
vague, will allow for excessive 
emissions and is not enforceable. 


Response: The EPA included in the 
proposed rule exemptions from the 
NSPS to allow the use of a controller 
with a natural gas bleed rate greater than 
6 scfh due to functional needs. These 
exemptions include, but are not limited 
to, response time, safety and actuation 
of valves. These functional exemptions 
to the requirement address the 
commenters’ concerns of safety, 
emergency and otherwise non-routine 
situations that require the use of a 
controller with a natural gas bleed rate 
greater than 6 scfh. In response to 
comments regarding vagueness of the 
proposed exemption, the EPA revised 
this exemption provision in the final 
rule. We believe the provision in the 
final rule clarifies the scope of this 
exemption. 


Comment: Several commenters 
express concerns with the proposed 
rule’s treatment of various types of 
pneumatic devices and controllers. One 
commenter requests that the EPA clarify 
in 40 CFR part 60, subpart OOOO that 
intermittent bleed pneumatic devices 
are not affected sources. Another 
commenter asserts that continuous low- 
bleed controllers that replace existing 
continuous low-bleed controllers should 


not be ‘‘affected facilities.’’ According to 
this commenter, some designed high- 
bleed devices may be isolated from the 
gas pressure with a valve and operated 
manually on an intermittent basis. The 
commenter wants clarification in the 
rule that will allow an operator to use 
a high-bleed device if it is operated in 
a manner that keeps its emission levels 
less than 6 scfh. 


One commenter requests that the EPA 
clarify in the final rule that the 
distribution segment and self-contained 
devices that release gas to a downstream 
pipeline instead of to the atmosphere 
are exempt. Another commenter argues 
that no-bleed pneumatic devices have 
zero emissions and, thus, should not be 
included in the proposed rule. 


One commenter discusses the use of 
solar-powered controllers, fuel-cell 
powered controllers and mechanically- 
controlled devices in remote locations 
as an alternative to natural gas where 
grid electricity is not available. This 
commenter also recommends that the 
EPA set a zero emissions standard based 
upon no-bleed devices wherever 
electricity (either from a grid or from 
field power sources) is available within 
a reasonable distance from the facility 
and suggests that the EPA could 
establish an exemption to no-bleed 
devices where low-bleed devices are 
necessary because no-bleed devices 
cannot be feasibly installed. 


Another commenter states the 
definition of ‘‘pneumatic controller’’ is 
unclear and should be revised. 


Response: In the final rule, the EPA 
has revised the definition of ‘‘affected 
facility’’ for pneumatic controllers in the 
production segment 24 to address a 
number of the comments described 
above. Specifically, for pneumatic 
controllers at gas processing plants 
where the standard is zero bleed rate, 
we have defined the affected facility as 
a continuous bleed natural gas-driven 
pneumatic controller. For other areas in 
the production segment (i.e., excluding 
gas processing plants), where the 
standard is a bleed rate of 6 scfh or less, 
we have defined the affected facility as 
a continuous bleed natural gas-driven 
pneumatic controller operating at a 
bleed rate greater than 6 scfh. By 
defining the pneumatic controllers 
affected facilities to be continuous bleed 
and gas-driven, we clarify that the NSPS 
does not apply to intermittent bleed 


devices, no-bleed pneumatic devices (by 
design), self-contained devices and 
devices driven by instrument air. The 
revised definitions also exclude from 
the NSPS coverage owners and 
operators who are already using 
(including replacement) pneumatic 
controllers that meet the applicable 
standards, thus, relieving them from the 
cost and other burdens related to 
compliance. 


Regarding the comments related to 
solar-powered controllers, fuel-cell 
powered controllers, mechanically- 
controlled devices and no-bleed devices 
wherever electricity is available, we 
considered these types of devices in the 
BSER analysis, as discussed in the TSD. 
Any such controller system would 
require a backup system (consisting of at 
least an electrical generator) to operate 
the controllers when the primary system 
was inoperable. When considering the 
cost of the backup system, these options 
were not cost-effective. We, therefore, 
do not believe that they are BSER for 
reducing VOC emissions from 
pneumatic controllers where grid 
electricity is not available. We also 
decline to set a zero emission standard 
‘‘wherever electricity * * * is available 
within a reasonable distance,’’ as a 
commenter suggests. We have no 
information, nor has the commenter 
provided any, on how to determine the 
suggested ‘‘reasonable distance.’’ 


Comment: Several commenters 
request an exemption for all affected 
facilities handling gas with less than 10- 
percent VOC content by weight. Some 
commenters offer suggestions for such 
exemption, such as requiring 
recordkeeping of the gas VOC content in 
order for a facility to maintain the 
exemption. 


One commenter believes that the EPA 
should delete the pneumatic controller 
requirements because most of the gas 
emitted is methane, and there is little 
VOC emission reduction benefit. 
Another commenter suggests limiting 
applicability to pneumatic controllers at 
natural gas processing plants or 
upstream of processing that exceeds a 
defined VOC threshold. 


Several commenters opine that 
pneumatic device definitions and 
applicability should be based on VOC 
emissions, not natural gas as a surrogate. 
Commenters assert that the 6 scfh high- 
bleed/low-bleed threshold value is 
unsupported, that natural gas VOC 
content varies widely and that, in most 
cases, unconventionally produced CBM 
and shale gas have little, if any, 
measurable VOC. 


Several commenters also wanted to 
exclude pneumatic controllers driven by 
a specified percentage of VOC. 


VerDate Mar<15>2010 17:24 Aug 15, 2012 Jkt 226001 PO 00000 Frm 00032 Fmt 4701 Sfmt 4700 E:\FR\FM\16AUR2.SGM 16AUR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







49521 Federal Register / Vol. 77, No. 159 / Thursday, August 16, 2012 / Rules and Regulations 


25 For the reasons explained earlier in this 
section, we have changed the definitions of the 
pneumatic controller affected facility in the 
production segment other than gas processing 
plants to be a continuous bleed natural gas driven 
pneumatic controller with a natural gas bleed rate 
greater than 6 scfh. This change does not affect the 
proposed BSER analysis and VOC limit, which 
apply to high-bleed pneumatic controllers in the 
final rule. 


26 For reasons explained in section IX.C.2 of this 
preamble, unrelated to the comment at issue, the 
final rule does not include standards for pneumatic 
controllers in the transmission and storage segment. 


According to the commenters, 
regulating the use of compressed air or 
‘‘instrument air’’ or other gas having 
little or no VOC would impose a 
significant burden on the industry 
without any added benefit. 


Response: The EPA disagrees with the 
comment that the pneumatic controller 
standards must be based on VOC 
emissions instead of natural gas bleed 
rate as a surrogate for VOC emissions 
rate. Natural gas is being used as a 
surrogate for VOC given the 
proportional relationship between them. 
When a natural gas stream is emitted to 
the atmosphere, VOC in the gas also 
reaches the atmosphere since it is a 
component of the natural gas stream. 
The natural gas emissions occur without 
any physical separation, chemical 
separation or chemical reaction process 
of the chemical species within the 
natural gas; therefore, the proportion of 
VOC in natural gas is not altered during 
the course of being emitted to the 
atmosphere, and natural gas is an 
appropriate surrogate for VOC. As an 
example, when the natural gas 
emissions change, the VOC emissions 
change proportionately. In addition, 
measuring the VOC content of a 
pneumatic controller’s bleed gas adds 
cost burden to companies and, to the 
EPA’s knowledge, vendors/ 
manufacturers do not report the VOC 
emissions from a pneumatic controller 
primarily because the VOC emissions 
would depend on the gas composition at 
the site the pneumatic controller is 
located. 


In the preamble to the proposed rule, 
the EPA set forth its BSER analysis for 
pneumatic controllers. In the TSD, the 
EPA has provided cost-effectiveness 
calculations for the proposed pneumatic 
device emission limits. The commenters 
do not dispute the EPA’s analysis. 
Rather, the commenters ask that the 
EPA establish a VOC threshold. 
However, the commenters have not 
provided information on how an 
appropriate threshold can be 
established. One commenter suggests a 
threshold of 10-percent VOC content by 
weight, but has not provided supporting 
information justifying this threshold. 
However, for the reasons stated in the 
response to comment in section IX.C.2 
of this preamble, the EPA has decided 
not to cover in this final rule the 
pneumatic controllers in the 
transmission and storage segment. With 
respect to those controllers we are not 
taking final action at this time. 


Comment: One commenter suggested 
that the EPA provide a phase-in period 
to allow manufacturers and companies 
time to designate which controllers 
qualify as low-bleed. This commenter 


further notes that bleed rates are not 
specified for pneumatic controllers or 
are inconsistently represented without 
distinguishing between the continuous 
bleed stream and the actuation stream 
rates within the gas consumption 
specifications. 


Response: In the proposed rule, for 
pneumatic controllers 25 in the 
production segment other than gas 
processing plants, the EPA proposed a 
performance standard of a natural gas 
bleed rate of 6 scfh to reflect the use of 
a low-bleed controller, which we had 
determined to be the BSER for reducing 
VOC emissions from pneumatic 
controllers in the production segment.26 
Owners and operators would 
demonstrate compliance based on 
information in the manufacturers’ 
specifications for the pneumatic 
controllers, which we had believed 
would provide either the bleed rate or 
relevant information for such 
determination. Upon further 
investigation, in light of the comments, 
we conclude that such information is 
not always included in current 
manufacturers’ specifications. We 
anticipate that manufacturers who 
currently do not provide the relevant 
information for determining bleed rate 
would adjust to this need and begin 
testing their products and provide the 
necessary information on the products’ 
specifications. Based on public 
comments and other available 
information, the EPA believes that an 
adjustment period is needed, during 
which owners and operators could face 
increased cost and, in some instances, 
difficulty in obtaining necessary 
supplies due to the limited number of 
currently available controllers with 
adequate documentation for 
determining bleed rate. In light of the 
above, we conclude that a low-bleed 
controller is not the BSER for pneumatic 
controller affected facilities in the 
production segment (excluding gas 
processing plants) during this first year. 
As explained in the proposed rule, we 
are not aware of any add-on controls 
that are or can be used to reduce VOC 
emissions from gas driven pneumatic 
devices. 76 FR 52760. One commenter 


broadly suggests that we consider flares, 
combustion devices and vapor recovery, 
but provides no supporting information. 
In light of the above, we conclude that 
there is no BSER for pneumatic 
controller affected sources in the 
production segment (excluding gas 
processing plants) during the 
‘‘adjustment period’’ mentioned above. 


In determining the length of the 
adjustment period, the EPA evaluated 
relevant comments and available 
information, including information from 
promulgation and implementation of 40 
CFR part 98, subpart W of the 
Greenhouse Gas Reporting rule. Subpart 
W requires operators to conduct a 
complete inventory and report to EPA 
the number of low- and high-bleed 
pneumatic devices, as those terms are 
defined in subpart W, over a 3-year 
period (i.e., 1⁄3 of their devices every 
year over a 3-year period) starting 
January 2011. We believe that efforts are 
well under way for manufacturers to 
provide necessary information to help 
facilities subject to subpart W determine 
the pneumatic controllers’ bleed rates 
and comply with the reporting rule 
requirements, 1⁄3 of which must be 
reported by September 2012 and 
another third by September 2013 and 
the entire inventory by September 2014. 
In light of the above, we do not believe 
that owners and operators would face 
the difficulty described above beyond 
the first year after this NSPS becomes 
effective. After this first year of 
‘‘adjustment period,’’ we believe owners 
and operators should have no problem 
securing controllers with relevant 
documentation for determining bleed 
rate. Therefore, beginning the second 
year, the BSER remains the low-bleed 
controllers, as proposed. 


For the reasons stated above, the final 
rule contains no standards for 
pneumatic controller affected facilities 
in the production segment during the 
first year after this rule becomes 
effective, but, thereafter, requires that all 
new and modified affected facilities to 
meet a VOC limit of 6 scfh natural gas 
bleed rate to reflect the use of a low- 
bleed controller. The need for adequate 
manufacturers’ specifications is not an 
issue for pneumatic controllers at 
natural gas processing plants. For 
pneumatic controller affected facilities 
at natural gas processing plants, we had 
proposed a zero VOC emission limit, the 
compliance of which can be 
demonstrated by the use of a non-gas- 
driven controller system. As noted by 
commenters, most natural gas 
processing plants already use non-gas- 
driven technology such as instrument 
air systems for safety and operational 
reasons. While one cannot distinguish 
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gas-driven pneumatic controllers of 
different bleed-rates without 
information from manufacturers, a non- 
gas-driven controller can be easily 
identified by visual inspection. 
Therefore, no change is made since 
proposal to the standards for pneumatic 
controller affected facilities at gas 
processing plants. 


In response to comments that units 
already in stock at the time of proposal 
cannot be used, the EPA clarifies that 
pneumatic controllers that were already 
in stock or ordered prior to August 23, 
2011, are considered existing sources 
and, therefore, their installation is not 
subject to the pneumatic controllers 
NSPS in this final rule. 


2. Controllers in the Transmission and 
Storage Segment 


Comment: Several commenters 
requested the EPA reevaluate 
requirements for pneumatic controller/ 
devices in the natural gas transmission 
segment of the industry. The 
commenters argue that the proposed 
rule’s applicability is too broad and 
would result in an undue recordkeeping 
and permitting burden. 


Several commenters recommend that 
40 CFR part 60, subpart OOOO should 
limit pneumatic controller applicability 
to upstream processes. Some 
commenters suggest that, for natural gas 
transmission and storage, either 
pneumatic controllers should be 
completely excluded or subpart OOOO 
should limit applicability to equipment 
located at ‘‘conventional’’ facilities, e.g., 
within the fence line at a compressor 
stations. One commenter recommends 
limiting the emission limit requirement 
to controllers at natural gas processing 
plants or locations upstream from gas 
processing that exceed a defined VOC 
threshold. The commenter suggests that 
this exclusion would reduce 
administrative costs in two ways: 
Mandatory recordkeeping and reporting 
would be removed and the 
documentation required to explain why 
excluded controllers would no longer be 
necessary would be removed. Another 
commenter suggests that the EPA state 
in the final rule that NSPS/NESHAP 
applicability alone should not trigger 
minor source permitting requirements. 


Response: The EPA agrees that cost 
and other compliance burdens are 
important considerations in a 
rulemaking. In fact, the EPA believes 
that such consideration is particularly 
important here given that coverage of 
the transmission sector would result in 
a significant number of sources and 
owner and operators that are not subject 
to the current standards. Specifically, 
were we to finalize standards, we 


estimate that we would end up covering 
an additional 67 sources. We estimate 
VOC emissions from these units to be 
0.1 tpy per facility or about 6 tpy 
nationwide for new sources, which is 
well below the level emitted by other 
affected facilities in this sector. 


While our analysis suggests that this 
is an important set of sources to 
regulate, given the large number of 
sources, and the relatively low level of 
VOC emitted from these sources, we 
have concluded that additional 
evaluation of these compliance and 
burden issues is appropriate prior to 
taking final action on pneumatic 
controllers in the transmission and 
storage segment. For this reason, the 
requirements for pneumatic controllers 
in the final rule only apply to 
production through processing 
segments. Our current data indicate that 
the VOC content of the natural gas used 
for pneumatic controllers in the 
transmission and storage segment is 
low, while higher VOC content natural 
gas is used in the segments we are 
regulating. Also, for the reasons 
explained in the previous response to 
comment, no VOC threshold will be 
included in this regulation. 


3. Cost and Emissions Calculations 
Comment: One commenter asserts 


that the EPA’s estimate of 14,000 new 
and replaced controllers in a given year 
is grossly underestimated. By the 
commenter’s data and calculations, 
approximately 750,000 controllers in 
Texas alone may need to be replaced 
(unless an exemption is granted) once a 
well becomes subject to the new rule. 


Response: The commenter incorrectly 
claims that the EPA’s estimate of the 
number of pneumatic controllers 
installed in a given year is 14,000. In 
Section 5.3.2 of the TSD, the EPA 
explains its methodology for estimating 
the number of pneumatic controllers in 
both gas/oil production and gas 
transmission and storage. Table 5–3 of 
the TSD gives a breakdown of snap- 
acting versus bleed controllers and 
shows the total number of controllers to 
be 33,673. The commenter did not 
provide data to support its claim that 
there are 750,000 pneumatic controllers 
in Texas, or that all of them have bleed 
rates higher than the proposed NSPS 
requirements such that any future 
replacement would require the use of a 
different model (i.e., low bleed or no 
bleed, depending on its location) of 
controller. In any event, the EPA has 
analyzed and determined that such 
replacement is cost-effective. One 
explanation for the commenter’s high 
estimate may be a misunderstanding of 
the applicability of the final rule. We 


remind the commenter that the final 
rule does not apply to existing sources, 
unless the existing source is replaced, 
modified or reconstructed after August 
23, 2011. 


D. Major Comments Concerning 
Compressors 


1. Compressors in the Transmission and 
Storage Segment 


Comment: One commenter stated that 
the agency should exempt reciprocating 
and centrifugal compressors in the 
transmission and storage sector located 
after the point of custody transfer, 
because there is low-VOC content in 
natural gas from that sector. Another 
commenter urged the EPA to revise 40 
CFR 60.5365 to exclude centrifugal 
compressors not associated with the 
Crude Oil and Natural Gas Production, 
Transmission, and Distribution sector. 
One commenter noted that some large 
natural gas customers (who are not in 
the Crude Oil and Natural Gas 
Production, Transmission, and 
Distribution sector) have natural gas 
centrifugal compressors that are used to 
increase the pressure of natural gas for 
use in an industrial process, or to 
compress natural gas used as the fuel in 
compressed natural gas vehicles. 


One commenter argued further that 
even without regard to fundamental 
flaws stated in the five factors or 
methods, there still would be only 
trivial and inconsequential VOC 
reductions relative to the national VOC 
inventory. The commenter observed that 
achieving VOC reductions of 1 percent 
of the national anthropogenic VOC 
inventory would require over 21,000 
regulations at 6.9 tpy, and that the 
EPA’s estimated annual VOC reductions 
for compressors was similarly 
inconsequential. Nor, said the 
commenter, had the EPA adequately 
considered administrative burdens 
associated with reporting, 
recordkeeping and permitting. The 
commenter said the trivial, incremental 
emissions reductions that would result 
from the rule failed to justify the 
associated compliance costs and that the 
final rule should exclude transmission 
and storage sources. Another 
commenter expressly called on the EPA 
to reanalyze VOC emissions reductions 
and to reassess whether the rule would 
be cost effective. Also taking issue with 
supportive data, another commenter 
said the EPA should suspend 
rulemaking and expand its fact-finding 
to include a statistically significant 
sampling of affected sources. One 
commenter suggested that the EPA 
exclude centrifugal compressor facilities 
that compress natural gas that is less 


VerDate Mar<15>2010 17:24 Aug 15, 2012 Jkt 226001 PO 00000 Frm 00034 Fmt 4701 Sfmt 4700 E:\FR\FM\16AUR2.SGM 16AUR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







49523 Federal Register / Vol. 77, No. 159 / Thursday, August 16, 2012 / Rules and Regulations 


than 10 percent, weight basis, VOC. The 
commenter stated that compression of 
gas that does not contain VOC should 
not be subject to standards for VOC. The 
commenter believes this is consistent 
with equipment leak rules which do not 
regulate components that are not in 
VOC service. 


Response: The EPA agrees with the 
commenter that natural gas in the 
transmission and storage segment has 
low-VOC content. The EPA notes that 
cost and other compliance burdens are 
important considerations in a 
rulemaking. We estimated the VOC 
emissions reductions from these units 
located in the transmission and storage 
segment to be 14.1 tpy for reciprocating 
compressors and 6.6 tpy for centrifugal 
compressors, which is well below the 
level emitted by other affected facilities 
in this segment. The EPA has not fully 
considered compliance burden for 
reciprocating and centrifugal 
compressors in the transmission and 
storage segment and is, therefore, not 
ready to take final action with respect to 
these sources. While our analysis 
suggests that this is an important set of 
sources to regulate, given the number of 
sources, and the relatively low level of 
VOC emitted from these sources, we 
have concluded that additional 
evaluation of these compliance and 
burden issues is appropriate prior to 
taking final action on reciprocating and 
centrifugal compressors in the 
transmission and storage segment. 


Also, no VOC threshold will be 
included in this regulation given the 
arbitrary nature of defining one using 
available data. We believe this revision 
also addresses centrifugal compressors 
not associated with the Crude Oil and 
Natural Gas Production, Transmission, 
and Distribution sector. 


2. Dry Seals Versus Wet Seals 
Comment: Several commenters 


address the issue of whether the EPA 
should permit the use of a system other 
than dry seal to control emissions from 
centrifugal compressors. Some 
commenters provide information on 
situations where dry seal systems for 
centrifugal compressors are not 
technically feasible, such as where gas 
composition is inadequate, in some 
processing plants that already have a 
capture system in place, and in retrofits 
of some existing compressors due to 
housing design or operational 
requirements. Commenters opine that 
the rule should allow compliance using 
either system, depending upon 
particular circumstances, and should 
not preclude use of a wet seal-equipped 
compressor with controls capable of 
meeting a 95-percent VOC control 


efficiency or routing captured seal-oil 
gas to a fuel gas, recycling or other 
processing system. According to another 
commenter, it would not be feasible to 
capture gas that escapes from a 
centrifugal compressor and route it back 
to a low-pressure fuel stream for 
combustion as fuel gas; although such a 
process would capture a minimal 
amount of VOC emissions, the high cost 
of equipment to recapture the emissions 
would make the method described cost- 
prohibitive. 


Commenters generally concurred that 
a 95-percent reduction in emissions was 
achievable through installing a capture 
system on a wet seal compressor. In 
addition, commenters disagreed with 
the EPA’s cost estimates and concluded 
that a wet seal capture system is cost 
effective. 


Response: In the preamble to the 
proposed rule, the EPA proposed that a 
dry seal system is the BSER for 
centrifugal compressors, but solicited 
comments on situations where the use 
of a dry seal is infeasible or otherwise 
inappropriate and wet seal is the only 
option. 76 FR 52762. As noted above, 
several commenters provided 
information on situations where dry 
seals are not technically feasible. 
Therefore, the EPA has concluded that 
dry seal is not the BSER for all new and 
modified centrifugal compressors. 
Instead, the EPA separately evaluates 
the control options for wet seal 
compressors. The EPA has identified 
one control option through its review of 
available information, including 
comments and other information 
obtained since proposal. The option is 
to route captured seal-oil gas to the 
compressor suction, fuel gas system or 
flare, all of which can achieve 95- 
percent control efficiency. 


Based on the discrepancy between 
commenters’ and the EPA’s cost data, 
the EPA re-evaluated its cost 
information for this control option. The 
EPA cost estimates in the proposed rule 
assumed the use of a new flare to 
combust the captured seal oil gas, and, 
based on commenter information, the 
EPA is revising this assumption since a 
flare or other combustion source is 
expected to be available in gas 
processing facilities. From reviewing 
comments received, the EPA is aware 
that the captured gas is not always 
routed to a flare but in many cases is 
routed back to the compressor suction 
or fuel system. Given this information, 
the EPA has re-evaluated the costs for 
the centrifugal compressor wet seal 
capture system and determined a system 
of this type, in which the seal oil 
degassing vents are routed to fuel gas, 
compressor suction or an existing flare 


would cost $22,000. The estimated cost 
includes an intermediate pressure 
degassing drum, new piping, gas 
demister/filter and a pressure regulator 
for the fuel line. With this cost, the 
estimated VOC control cost 
effectiveness is $161/ton of VOC for the 
processing segment. If savings are 
included, the cost effectiveness for VOC 
control is ¥$2,408/ton of VOC. 


In light of the above, we have 
determined that the control option 
described above is the BSER for wet seal 
compressors. Accordingly, the final 
NSPS would require that wet seal 
compressors reduce emission by 95 
percent. For dry seal compressors, the 
only emission control option we have 
identified is the use of dry seal. 
Accordingly, there is no requirement in 
the final rule for dry seal compressors, 
and dry seal compressors are not 
affected facilities under the NSPS. 


3. New Source Definition 
Comment: Several commenters 


oppose the proposal in 40 CFR 
60.5365(b) and (c) that a reciprocating 
compressor be considered as 
‘‘commenced construction’’ on the date 
of installation at a facility. Commenters 
argue that the EPA was ‘‘arbitrary and 
capricious’’ in proposing to apply the 
concept of ‘‘commenced construction’’ 
in the NSPS context to a relocated 
compressor, because the agency had no 
‘‘reasoned explanation’’ for making the 
change and that applying the concept of 
‘‘commenced construction’’ to a 
relocated compressor is contrary to the 
plain language of the CAA. 


Response: The EPA traditionally 
defines the term ‘‘commence 
construction,’’ as it applies to an 
equipment, to mean the time an owner 
or operator has entered into a 
contractual obligation to acquire the 
equipment. This is reflected in the 
definition of ‘‘commenced’’ in the 
General Provisions at 40 CFR 60.2, as 
well as in the relevant NSPS (see, e.g., 
40 CFR 60.4230(a) of subpart JJJJ). We, 
therefore, agree with the commenters 
that our proposed definition of 
‘‘commence construction’’ in 40 CFR 
60.5365(b) and 40 CFR 60.5365(c) as the 
time of installation is a deviation from 
our traditional view. Upon reviewing 
the comments and re-evaluating the 
proposed definition, we conclude that 
there is no discernible difference 
between the compressors at issue and 
other equipment subject to NSPS that 
would make such deviation necessary or 
appropriate in this case. We have, 
therefore, removed these specific 
definitions of ‘‘commence construction’’ 
in 40 CFR 60.5365(b) and 40 CFR 
60.5365(c) in the final rule. 
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The NSPS also does not apply to 
relocated compressors. As provided in 
the NSPS General Provisions at 40 CFR 
60.14(e)(6), relocation of an existing 
facility is not modification. 


E. Major Comments Concerning Storage 
Vessels 


1. Applicability Threshold Metric 
Comment: Numerous commenters 


objected to the EPA’s proposed use of 
liquid throughput to determine which 
storage vessels should be subject to the 
standards, asserting that the high 
variability in volatility of stored liquids 
and other parameters affecting 
emissions makes throughput a poor 
indicator of VOC emissions. The 
commenters indicate that, as a result, 
basing applicability on throughput 
would bring many storage vessels with 
low VOC emissions (some less than 1 
tpy) under the standard and the 
required emission controls would not be 
cost-effective. Some commenters point 
out that certain storage vessels with 
high emissions might not be subject to 
the standards based on throughput. 


Response: In its BSER analysis for 
storage vessels, the EPA estimated the 
VOC emissions for storage vessels with 
various levels of throughputs to 
determine the cost effectiveness of 
control. In that analysis, the EPA 
estimated that storage vessels with 
throughput rates of 1 barrel per day 
(bpd) of condensate or 20 bpd of crude 
oil are equivalent to VOC emissions of 
6 tpy and determined that control is cost 
effective for these storage vessels. The 
EPA agrees with the comments that 
throughput is not a good indicator of 
VOC emissions and, therefore, not 
appropriate for determining the 
standards’ applicability. However, the 
EPA has received no comment 
contesting the EPA’s conclusion that 
regulating storage vessels emitting 6 tpy 
or more of VOC is cost effective and 
appropriate (the basis of our proposed 
throughput limit). Accordingly, in the 
final rule, the storage vessels NSPS 
applies to those emitting 6 tpy or more 
of VOC. This change from proposal 
would ensure that controls will be 
required only on those storage vessels 
where they can be applied cost 
effectively. This approach also allows 
for broader coverage across all types of 
storage vessels, regardless of the fluid 
that is stored or where the storage vessel 
may be located. The final rule reflects 
this change and has established a VOC 
emissions threshold of 6 tpy for storage 
vessels to require control. Based on our 
revised cost analysis, we determined 
that storage vessels with VOC emissions 
equal to or greater than 6 tpy or greater 


were cost effective to control at $3,400/ 
ton of VOC. The final rule requires each 
facility to determine its own emission 
factor and calculate the estimated 
emissions from each storage vessel. 


2. Definition of Affected Facility 
Comment: Numerous commenters 


commented on the definition of storage 
vessel in 40 CFR part 60, subpart 
OOOO, calling for greater clarity and 
consistency and requesting that certain 
activities or equipment be included or 
excluded from the definition. 


Response: The EPA agrees with the 
commenters who assert that a more 
specific and consistent definition of a 
storage vessel is needed. The revised 
definition more clearly focuses on 
identifying which units are considered 
storage vessels under this subpart and 
which units are not and describes a 
storage vessel using terminology similar 
to that used in 40 CFR part 63, subpart 
HH. We believe it is important to be 
somewhat consistent in terminology 
because the NSPS and NESHAP both 
apply to the oil and natural production 
segment where these tanks are primarily 
located. We also removed the emissions 
threshold from the definition and, 
instead, based the standard in 40 CFR 
60.5395 on the VOC emission rate of the 
storage vessel. In response to comments 
requesting clarification on whether 
mobile units are considered storage 
vessels, we have set a minimum amount 
of time (180 consecutive days) that the 
storage vessel must be stationed at the 
same site before it is subject to 40 CFR 
part 60, subpart OOOO. Our reasoning 
for setting this minimum amount of 
time is discussed in the response to 
comment immediately below. 
Additionally, we have not excluded 
wastewater storage vessels, as the NSPS 
requires control for all storage vessels 
emitting at least 6 tpy of VOC. Further, 
some wastewater tanks containing 
significant amounts of organic 
compounds could exceed VOC 
emissions of 6 tpy. Finally, the revised 
definition includes specific exemptions 
for process vessels and pressure vessels 
to clarify that these units are not 
considered storage vessels. Since the 
applicability of subpart OOOO, as 
finalized, is not based on throughput, 
we believe it is not necessary to specify 
which types of stored materials are 
regulated and which are not, as 
suggested by commenters. If a stored 
material is emitting at least 6 tpy of 
VOC, then the storage vessel will need 
to reduce its VOC emissions by 95 
percent. 


Comment: Some commenters assert 
that the EPA should limit applicability 
to storage vessels that are stationary and 


should clarify the meaning of 
‘‘stationary’’ to include or exclude 
certain types of storage vessels. 


Additionally, the EPA received 
comments requesting that the stationary 
aspect of the ‘‘storage vessel’’ definition 
should be consistent with other rules, 
while acknowledging the particular 
scenarios unique to the oil and gas 
production segment. The commenter 
notes that the stationary aspect of a 
storage vessel is typically addressed by 
the EPA in terms of whether it is 
reasonably portable, although the EPA 
sometimes addresses portability based 
on the size of the vessel. The commenter 
states that another criterion specified by 
the EPA in several regulations is that 
‘‘vessels permanently attached to motor 
vehicles’’ are not storage vessels, and 
the EPA has issued a determination that 
this exemption extends to storage 
vessels ‘‘equipped with a permanently 
attached wheel assembly and a truck 
hitch’’ (U.S. Environmental Protection 
Agency, letter from George T. Czerniak 
to Ken Comey, Flint Hills Resources 
L.P., September 2, 2004). According to 
the commenter, this renders most so- 
called frac tanks, Baker tanks, 
International Organization for 
Standardization tanks, etc., exempt from 
the storage vessel provisions when this 
form of definition is used. However, the 
commenter recognizes that such storage 
vessels sometimes become effectively 
‘‘stationary’’ in oil and gas production 
operations and suggests that storage 
vessels should be deemed stationary if 
they remain at a given site for more than 
180 consecutive days, consistent with 
the period of time allowed under 40 
CFR 60.14(g) to achieve compliance 
after a modification. The commenter 
notes that this 180-day period is 
reasonable given that the definition of 
non-road engines in 40 CFR 89.2 allows 
a period of 12 consecutive months. 


The commenter also points out that 
cost effectiveness of the proposed 
control measures has been evaluated 
under the assumption that storage 
vessels remain in place for the useful 
life of the control equipment, and, thus, 
the control costs are amortized over a 
period of years. Since the cost per ton 
of emission reductions would be much 
higher if the controls were applied to a 
storage vessel that is only on site 
temporarily, the commenter believes 
that a cost-effectiveness analysis for 
permanent storage vessels would not be 
valid for temporary storage vessels, and, 
thus, the control requirements for 
permanent storage vessels are not 
justified for temporary storage vessels. 
The commenter provides recommended 
language for the definition of ‘‘storage 
vessel’’ that addresses this and other 
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concerns. Another commenter similarly 
states that costly control requirements 
are not appropriate for temporary 
storage vessels (on site less than 180 
days). 


Response: Based on the commenter’s 
suggestion, the EPA has revised the 
definition of storage vessel to clarify 
that a storage vessel is subject to 40 CFR 
part 60, subpart OOOO if it remains on 
a given site for more than 180 
consecutive days. 


In general, we agree with the 
commenter’s discussion about the EPA’s 
past practices related to storage vessels. 
In particular, we agree that the inherent 
differences between ‘‘mobile’’ or 
temporary storage vessels in this source 
category and other categories indicate 
that they should be regulated 
differently. As mentioned in the 
previous response, there are many 
storage vessels in this source category 
that travel from site to site, so we did 
not feel it was appropriate to exclude all 
of these mobile storage vessels from 
control requirements. Many temporary 
storage vessels in this source category 
are typically bringing in material such 
as fracking fluid to well sites and can 
stay at a well site for up to several 
months in order to receive flowback. 
These storage vessels are considered to 
be an essential part of the drilling and 
production operation, more akin to how 
permanent storage vessels are utilized in 
the refining and organic chemical 
manufacturing sectors, rather than to 
conventional tank trucks that are 
typically excluded in other EPA rules. 
Therefore, we believe that 180 days is 
an appropriate period of time to 
establish a temporary tank as being 
subject to 40 CFR part 60, subpart 
OOOO, and, therefore, potentially 
required to install controls. 


3. References to MACT Standards 
Comment: The EPA received 


comment asserting that the outcome of 
its best demonstrated technology (BDT) 
analysis for proposed 40 CFR part 60, 
subpart OOOO was calculated to 
achieve the same level of control as 40 
CFR part 63, subpart HH—undermining 
the BDT determination and effectively 
(and unlawfully) extending subpart HH 
major source MACT requirements to 
area source storage vessels. 


As a result, the commenter asserts 
that the EPA’s analysis precludes other 
potentially relevant regulatory 
alternatives—such as marginally less 
effective controls that might be applied 
to a broader range of storage vessels. 
The commenter states that the EPA’s 
failure to consider other control 
techniques and other levels of control 
efficiency that might be achieved by its 


preferred techniques is arbitrary and 
capricious. 


Response: The commenter incorrectly 
asserts that the EPA’s NSPS for storage 
vessels was designed to achieve the 
same level of control as MACT in 40 
CFR part 63, subpart HH. In Portland 
Cement Assoc. v. EPA, 665 F.3d 177 
(D.C. Cir. 2011), the United States Court 
of Appeals for the District of Columbia 
Circuit rejected an argument that the 
EPA adopted NESHAP PM standards for 
NSPS, noting that the EPA arrived at the 
same limit for both NESHAP and NSPS 
using two different mechanisms. 
Similarly, in this case, although both the 
NESHAP and the NSPS require 95- 
percent control, the EPA established the 
two standards based on separate 
mechanisms. The EPA established the 
MACT standard in 1998 pursuant to 
section 112(d)(2) and (3) of the CAA. In 
contrast, the EPA established the NSPS 
based on BSER analysis under CAA 
section 111. The BSER analysis for 
storage vessels consists of the same 
steps as those for other affected sources 
evaluated in the proposed NSPS. 
Specifically, the EPA evaluated 
available information to identify VOC 
control options. The EPA then assessed 
various aspects of the control options, 
including their VOC reduction 
potentials, their cost effectiveness and 
secondary air impacts. The commenter 
did not claim that any part of the EPA’s 
BSER analysis above was inaccurate or 
inappropriate. For the reasons stated 
above, the commenter’s assertion is 
without support. 


The commenter also claims that the 
EPA only analyzed two controls and, 
therefore, failed to consider other 
‘‘potentially relevant regulatory 
alternatives.’’ However, the commenter 
did not identify any other control option 
for the EPA’s consideration. The 
commenter simply suggests that the 
EPA should consider some less effective 
controls, which the commenter claims 
would have led to greater coverage. 
Without more information, it is unclear 
whether a less effective control than that 
we have identified would, in fact, 
qualify as BSER for controlling VOC 
emissions from storage vessels or would 
have resulted in coverage of additional 
storage vessels. 


Comment: Two commenters state that 
the cost of the performance tests, 
monitoring, recordkeeping, etc., that are 
required through cross-references to 40 
CFR part 63, subpart HH were not 
adequately considered by the EPA in the 
cost-effectiveness determination for 40 
CFR part 60, subpart OOOO, which 
applies to dispersed locations that do 
not have electricity or automation, and 


have limited remote transmitting unit 
space. 


Response: The EPA does not take into 
account monitoring, recordkeeping and 
reporting costs in determining cost 
effectiveness of controls and in 
evaluating BSER. Based on this and 
other comments detailed in the response 
to comments for this final rulemaking, 
the EPA removed from 40 CFR part 60, 
subpart OOOO the citations to the 
requirements for performance tests, 
monitoring, recordkeeping, etc., in 40 
CFR part 63, subpart HH and 
incorporated these subpart HH 
requirements into subpart OOOO. 
During the incorporation process, we 
made minor revisions to the subpart HH 
requirements, as appropriate for subpart 
OOOO. For example, we removed 
references to glycol dehydrators and 
paragraphs listed as ‘‘reserved.’’ 


4. Availability of Control Equipment 
Comment: Some commenters believe 


that there will be a shortage of control 
equipment available to meet the 
proposed storage vessel requirements, 
and recommend revisions to the 
compliance deadline for storage vessels 
based on a variety of considerations, 
including the availability of control 
devices, lead time needed for 
manufacturer testing of their combustors 
to be compliant with the NSPS and time 
needed to install the compliant devices. 


Response: We agree that it will likely 
take some time beyond the 
promulgation date of the NSPS for 
combustor manufacturers to have 
control devices constructed, tested, 
documented and available for operators 
to install in efforts to comply with the 
storage vessel requirements of the NSPS. 
Under the final rule, operators are not 
required to conduct individual 
performance tests on combustors 
installed in the field if the combustor 
manufacturer tests and documents for 
the owner or operator that the model 
achieves a control efficiency of 95.0 
percent. The time required for testing 
and documentation is often longer than 
for a single model when manufacturers 
provide multiple models for varying 
applications based on capacity. We 
believe this testing and documentation 
program would require an ‘‘adjustment 
period’’ for manufacturers to be ready to 
supply the operators with the correct 
equipment they need. 


We considered whether it would be 
feasible for on-site testing to mitigate the 
shortage of manufacturer tested 
combustors. Although owners and 
operators can test their individual 
combustors in the field to determine 
combustor efficiency, such emissions 
testing is expensive and can only be 
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performed if testing consultants are 
available to conduct the testing. We 
believe that immediately after the 
effective date of the NSPS there will be 
a shortage of available testing 
consultants concurrent with the 
shortage of pre-tested combustor 
models. As a result, we conclude that 
on-site testing would not sufficiently 
mitigate the difficulty of owners and 
operators complying with the NSPS. 


We evaluated whether controls other 
than combustors would be available 
during this adjustment period. Although 
vapor recovery units (VRU) can provide 
95.0-percent control for storage vessels 
and are one means of meeting the 
storage vessel standards in the NSPS, 
VRU cannot be used in every situation. 
For example, storage vessels located 
remotely where there is no available 
electrical service may not be able to be 
controlled using VRU. In addition, 
storage vessels with low concentration 
emission streams or fluctuating 
emissions may not be amenable to 
control by VRU. Further, VRU 
installations would also require on-site 
testing, and owners and operators 
would be hampered by the same 
consultant shortage situation described 
above for combustors. 


In light of the above, we conclude that 
there is no BSER for storage vessel 
affected sources during the first year 
after promulgation, which we believe is 
appropriate for the adjustment period 
mentioned above. At the end of this 
adjustment period, we believe owners 
and operators should have no problem 
securing control devices that are 
manufacturer-tested and have 
appropriate documentation for 
determining control efficiency. 
Accordingly, the final rule provides for 
a 1-year phase-in beginning October 15, 
2012 before the 95.0-percent control 
requirement is effective. 


With regard to providing time for 
operators to establish the need for 
controls and install them where called 
for, the EPA agrees that some lag time 
may be needed after initial start-up for 
the owner or operator to determine the 
long-term production level of a well and 
to procure the appropriate control 
equipment. The EPA evaluated the 
approach taken in the Wyoming rules 
for new sources, which allows from 30 
to 90 days for a source to achieve 
compliance, depending on the area of 
the state. Wyoming allows only 30 days 
in ozone nonattainment areas, 60 days 
for concentrated development areas or 
90 days elsewhere in the state. The EPA 
believes that 60 days is a reasonable 
period for controlling new storage 
vessels at wells sites with no wells 
already in production. 


However, for replacement storage 
vessels or additional storage vessels at 
well sites with one or more wells 
already in production, we believe the 
operator already should have 
information on liquid composition and 
throughput. This information would 
allow estimation of VOC emissions to 
determine applicability of control 
requirements and for acquisition and 
installation of a control device 
concurrent with the replacement or 
additional storage vessel being installed. 
In the final rule, for storage vessels 
constructed, modified or reconstructed 
at well sites with no well already in 
production, we have provided for a 30- 
day period for throughput to stabilize 
and for the operator to estimate VOC 
emissions to determine whether a 
control device will be required. If VOC 
emissions are estimated to be at least 6 
tpy, the operator is provided an 
additional 30 days for the control device 
to become operational. We believe that 
the Wyoming experience illustrates that 
this will be sufficient time to size and 
obtain suitable controls. 


F. Major Comments Concerning 
Notification, Recordkeeping and 
Reporting Requirements 


1. 30-Day Notification and Annual 
Reports 


Comment: Multiple commenters state 
that the 30-day advance notification of 
well completions under 40 CFR 
60.5420(a) should be removed from the 
final rule. Commenters assert that this 
and notification requirements in 40 CFR 
60.7(a) are unduly burdensome and 
costly, not adequately explained, not 
related to verifying compliance with the 
proposed rule and could conflict with 
the need to protect proprietary business 
information. 


Multiple commenters also note that 
industry’s estimate of annual 
completions is several times higher than 
the EPA’s estimate of 20,000 
completions following fracturing and 
completions following refracturing 
annually. The commenters believe that 
these requirements will likely 
overwhelm both regulated entities and 
state regulators alike. Commenters offer 
suggestions, including requiring annual 
certifications or maintaining records 
available for inspection, reducing the 
proposed advance notification 
requirement to 5–10 days and 
considering notification programs such 
as those in Texas and Wyoming. 
Different commenters support or oppose 
requiring a 30-day advance notice with 
follow-up notification of 1–2 days 
before an impending completion. 


Several commenters suggest that the 
EPA should coordinate with state and 
local agencies to eliminate duplicative 
recordkeeping and reporting 
requirements, and that records of 
interest other than those submitted to 
the respective Oil and Gas Commissions 
should only be required to be retained 
and available upon inspection, similar 
to other permit requirements. 


Several commenters do not agree that 
an annual report under 40 CFR 
60.7(a)(1), 40 CFR 60.7(a)(3) and 40 CFR 
60.7(a)(4) adds any value for verifying 
compliance and the EPA should remove 
this requirement from the final rule. The 
commenters add that the best method 
for compliance is for an owner or 
operator to maintain necessary records 
and to have the records available for 
review during an on-site inspection. 
One commenter suggests the annual 
report should include for each type of 
affected facility (1) the total number of 
affected facilities at the site; (2) the 
number of facilities that became affected 
facilities during the reporting period; (3) 
the number of exempted facilities; and 
(4) the number of affected facilities with 
a non-compliance situation during the 
reporting period. One commenter 
suggests that it would be easier for 
facilities to submit an annual report on 
a set date each year, and multiple 
affected facilities could be included in 
a single report. Two commenters 
propose that all notifications for each 
year be delivered in a single annual 
report corresponding to the reporting 
period in which the affected facilities 
become subject to the rule. One 
commenter suggests that operators 
should be required to keep records at 
the nearest manned office, but reports 
should only be required if they are 
requested by the EPA. 


The commenters recommend, where 
feasible, streamlining the final 
notification and reporting requirements 
to eliminate unduly burdensome 
notification and reporting requirements. 


Response: The EPA agrees that certain 
notification, recordkeeping and 
reporting requirements in the General 
Provisions are unduly burdensome for 
the new affected facilities in this NSPS. 
For that reason, well completions, 
pneumatic controllers and storage 
vessels will be exempt from the 
notifications required by 40 CFR 
60.7(a)(1), (3) and (4). We agree that 
notifications of well completions should 
be as streamlined as possible to remove 
excess burden from both the owners and 
operators and regulatory agencies, as 
well. As a result, we have removed the 
30-day advance notification requirement 
and instead are requiring an advance 
notice via email to the EPA or delegated 
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authority no later than 2 days prior to 
completion. 


To avoid duplicative and potentially 
conflicting notification requirements 
and to relieve notification burden from 
owners and operators, we have added a 
provision in the final rule that, if an 
owner or operator has met the state 
requirements for advance notification of 
well completions, then the owner and 
operator are considered to have met the 
advance notification requirement for gas 
well completions under the NSPS. 


We also believe that the operator 
should be provided flexibility to use 
new technology to document 
compliance that would result in less 
paperwork burden on the part of the 
operators themselves and on regulators. 
To lessen the reporting burden, the final 
recordkeeping and reporting 
requirements for well completions also 
provide for a streamlining option that 
owners and operators may choose in 
lieu of the standard annual reporting 
requirements. The standard annual 
report must include copies of all well 
completion records for each gas well 
affected facility for which a completion 
operation was performed during the 
reporting period. The alternative, 
streamlined annual report for gas well 
affected facilities requires submission of 
a list, with identifying information of all 
affected gas wells completed, electronic 
or hard copy photographs documenting 
REC in progress for each well for which 
REC was required and the self- 
certification required in the standard 
annual report. The operator retains a 
digital image of each REC in progress. 
The image must include a digital date 
stamp and geographic coordinates 
stamp to help link the photograph with 
the specific well completion operation. 
Operators are not required to take 
advantage of the optional recordkeeping 
and reporting approach, as some may 
choose to follow the standard reporting 
requirements. Under either approach, 
the report must include a record of all 
deviations during the reporting period 
in cases where well completion 
operations with hydraulic fracturing 
were not performed in compliance with 
the requirements for each gas well 
affected facility. 


Comment: One commenter requested 
that the EPA add a self-certification 
requirement to the annual report similar 
to that used in the title V program. The 
commenter recommended that the final 
rule require the annual report to include 
a statement signed by a senior official of 
the facility attesting to the truth, 
accuracy and completeness of the 
report. 


The commenter also requested that 
the EPA require that the annual reports 


be submitted electronically to facilitate 
making the reports publicly available. 
The commenter suggested using social 
media outlets, smart phone applications 
and other electronic means to make the 
annual reports readily available. 


Response: The EPA agrees that self- 
certification is an important mechanism 
for assuring the public that the 
information submitted by each facility is 
accurate. In addition, the title V 
program has successfully employed self- 
certification since its inception. 
Therefore, we are requiring self- 
certification, based on requirements in 
the title V program, in the final rule. 


While we agree that having annual 
reports readily available to the public is 
a desirable goal, we did not identify any 
reporting programs or electronic 
databases that may be used for this 
purpose without significant 
modification. Therefore, we are not 
requiring annual reports to be submitted 
electronically, but we will continue to 
evaluate this option in the future. 


2. Duplicative Recordkeeping and 
Reporting Requirements 


Comment: Multiple commenters state 
that the notification, recordkeeping, 
monitoring and annual reporting 
requirements in the proposed NSPS are 
duplicative and extremely burdensome 
for operators and for state regulators 
with limited resources. The commenters 
make both general and specific 
recommendations to revise the reporting 
requirements in the final rule to 
eliminate duplication and reduce 
burden or better inform the public and 
regulatory agencies about deviations. 
Some commenters would eliminate all 
or some reports, while others argue that 
reporting is an essential compliance and 
enforcement mechanism and that 
additional information should be 
provided. Some commenters feel that an 
owner or operator should maintain 
necessary records and have them 
available for review. 


Commenters want the compliance 
assurance requirements to be 
appropriate for the oil and gas industry 
and commensurate to the environmental 
benefit that will be generated. For 
example, some commenters feel that the 
EPA should exempt small sources 
regulated under this rule from the 
notification and reporting requirements. 


Response: We have considered these 
and other related comments presented 
in the response to comments regarding 
the proposed reporting requirements. 
The EPA agrees that certain notification, 
recordkeeping and reporting 
requirements are unduly burdensome 
and believes it is important to minimize 
the burden of reporting requirements. 


However, as noted in several comments, 
states and other enforcement entities are 
confronting limited resources and 
visiting sites is not always practical and 
is particularly challenging in this 
industry. For that reason, the EPA 
believes notifications and reporting 
requirements are vital to ensure 
compliance with our regulations. 
Therefore, the EPA has evaluated the 
proposed notification, recordkeeping 
and reporting requirements in an effort 
to streamline the requirements to reduce 
burden on both industry and 
enforcement at the same time, assuring 
compliance with the NSPS. In the final 
rule, the EPA has removed or otherwise 
revised proposed reporting 
requirements that the EPA believes to be 
duplicative or unnecessary, including, 
but not limited to, those raised in the 
comments. These changes will 
streamline the reporting process and 
reduce the reporting burden on sources, 
including small sources. For example, 
as previously discussed, well 
completions and continuous bleed 
natural gas controllers are exempt from 
the notifications required by 40 CFR 
60.7(a)(1), 40 CFR 60.7(a)(3) and 40 CFR 
60.7(a)(4). In addition, the EPA has 
revised the rule language such that only 
continuous bleed natural gas controllers 
installed, modified or replaced during 
the reporting period are reported in the 
annual report. In addition, the EPA has 
revised the 30-day individual 
notification requirement for well 
completions, as discussed above. 


3. Electronic Reporting of Emissions 
Data 


Comment: Commenters suggest a 
variety of ways in which electronic 
reporting could be structured and 
implemented, with attention to 
coordination with various CAA 
requirements and programs to avoid 
duplicative and potentially burdensome 
requirements. Several commenters 
support electronic reporting of 
emissions data from all sources to be 
stored on existing EPA databases, such 
as the Electronic Greenhouse Gas 
Reporting Tool (e-GGRT) or added to the 
Toxics Release Inventory, and available 
to the public. These commenters believe 
that communities must have access to 
air quality information in order to 
protect public health. One commenter 
objects to the use of e-GGRT as a 
reporting mechanism in place of a 
state’s own tracking system, where the 
state has enforcement responsibility for 
the emissions date and tracking of 
sources subject to the proposed rule. 
The commenters also suggested a 
variety of ways in which electronic 
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reporting could be structured and 
implemented. 


Several commenters oppose the 
implementation of electronic reporting 
at this time and are concerned that an 
ERT will result in numerous 
complications and undue additional 
burden. The commenters point out that 
the EPA’s experience with e-GGRT 
indicates that considerable time and 
resources are needed to develop and 
implement efficient systems and to 
ensure that electronic reporting 
enhances efficiency rather than 
incurring additional burden on affected 
sources. The commenters state that a 
potential disadvantage associated with 
an ERT is that new and/or alternative 
test methods would not be in the 
system. In addition, the commenters 
believe that an ERT could be 
complicated and burdensome for 
smaller companies that lack 
environmental personnel or experience 
with electronic reporting under other 
rules. The commenters suggest that if 
the EPA delegates authority to states to 
implement and enforce the standards, 
some states may be unable or unwilling 
to accept electronic reports. The 
commenters urge the EPA to consider 
other more simplified options to report 
only the needed information. 


Response: While the EPA supports 
and encourages electronic reporting, 
after further consideration of all the 
comments, we do not believe the e- 
GGRT is the appropriate mechanism for 
electronic reporting under this rule, as 
recommended by some commenters. 
The e-GGRT is not designed to accept 
all of the types of information required 
to be reported under the final rule, and 
significant modification of the system 
would be required to make it 
operational for this rule. 


However, the final rule does include 
reporting of performance test data via 
the ERT. The EPA must have 
performance test data to conduct 
effective reviews of CAA sections 112 
and 129 standards, as well as for many 
other purposes, including compliance 
determinations, emission factor 
development and annual emission rate 
determinations. In conducting these 
required reviews, the EPA has found it 
ineffective and time consuming, not 
only for us, but also for regulatory 
agencies and source owners and 
operators, to locate, collect and submit 
performance test data because of varied 
locations for data storage and varied 
data storage methods. In recent years, 
though, stack testing firms have 
typically collected performance test data 
in electronic format, making it possible 
to move to an electronic data submittal 
system that would increase the ease and 


efficiency of data submittal and improve 
data accessibility. 


In the final rule, as a step to increase 
the ease and efficiency of data submittal 
and improve data accessibility, the EPA 
is requiring the electronic submittal of 
select performance test data. Data entry 
will be through an electronic emissions 
test report structure called the ERT. The 
ERT will generate an electronic report 
which will be submitted using the 
CEDRI. The submitted report is 
submitted through the EPA’s CDX 
network for storage in the WebFIRE 
database making submittal of data very 
straightforward and easy. Webfire is the 
EPA’s online emissions factor 
repository, retrieval and development 
tool. The WebFIRE database is open to 
the public and contains the EPA’s 
recommended emissions factors for 
criteria and HAP for industrial and non- 
industrial processes. Emissions data 
collected from the oil and natural gas 
sector, as well as many other sectors, 
will be used to update our emissions 
factors. The data will also be used by 
the EPA’s rule writers to make better 
informed decisions and learn more 
detailed information about emissions 
from sources. The electronic reporting 
requirement in this rule (and other 
NSPS/NESHAP rules) is only for test 
methods that are supported by the ERT. 


One major advantage of submitting 
performance test data through the ERT 
is a standardized method to compile 
and store much of the documentation 
required to be reported by this rule. 
Another advantage is that the ERT 
clearly states what testing information 
would be required. Another important 
benefit of submitting these data to the 
EPA at the time the source test is 
conducted is that it should substantially 
reduce the effort involved in data 
collection activities in the future. 


State, local and tribal agencies can 
also benefit from a more streamlined 
and accurate review of electronic data 
submitted to them. The ERT allows for 
an electronic review process rather than 
a manual data assessment making 
review and evaluation of the data and 
calculations easier and more efficient. 
Finally, another benefit of submitting 
data to WebFIRE electronically is that 
these data will greatly improve the 
overall quality of the existing and new 
emission factors by supplementing the 
pool of emissions test data for 
establishing emissions factors and by 
ensuring that the factors are more 
representative of current industry 
operational procedures. A common 
complaint heard from industry and 
regulators is that emission factors are 
outdated or not representative of a 
particular source category. With timely 


receipt and incorporation of data from 
most performance tests, the EPA will be 
able to ensure that emission factors, 
when updated, represent the most 
current range of operational practices. 


X. Summary of Significant NESHAP 
Comments and Responses 


For purposes of this document, the 
text within the comment summaries was 
provided by the commenter(s) and 
represents their opinion(s), regardless of 
whether the summary specifically 
indicates that the statement is from a 
commenter(s) (e.g., ‘‘The commenter 
states’’ or ‘‘The commenters assert’’). 
The comment summaries do not 
represent the EPA’s opinion unless the 
response to the comment specifically 
agrees with all or a portion of the 
comment. 


A. Major Comments Concerning 
Previously Unregulated Sources 


Comment: One commenter asserts 
that, although the EPA’s original MACT 
analysis covered all storage vessels, it 
issued a MACT standard at that time 
that applied to storage vessels with the 
PFE only. The commenter states that, 
while they support the EPA’s effort to 
correct this omission, the initial analysis 
for the tanks that the agency did 
regulate in 1999 was seriously flawed, 
and the proposed rule provides no 
justification for continuing to rely on a 
13-year old analysis to propose a MACT 
standard for an entirely new universe of 
storage vessel sources. Thus, according 
to the commenter, the EPA’s failure to 
properly calculate the MACT floor in 
setting the MACT standard for storage 
vessels violates CAA section 112(d)(2) 
and (3). 


The commenter states that, because 
this method has been found to be 
unlawful and substantially more data 
are available at this time, the EPA must 
now recalculate the MACT floor and 
MACT limits for tanks with the PFE. 
Cement Kiln Recycling Coalition, et. al. 
v. U.S. EPA, 255 F.3d 855, 863–64 (D.C. 
Cir. 2001). The commenter asserts that, 
in addition and partly as a consequence 
of its unlawful reliance on the prior 
standards, the EPA also has failed to 
fulfill the beyond-the-floor requirement 
of CAA section 112(d)(2). The 
commenter opines that, absent an up-to- 
date analysis based on current emission 
controls, an appropriate beyond-the- 
floor determination cannot be made. 


Two commenters do not believe that 
the dataset used is representative of 
currently operating small glycol 
dehydrators. One commenter believes 
that the EPA has not satisfied section 
112(d)(2) and (3) of the CAA and that 
the EPA needs to calculate the MACT 
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27 Memorandum from Brown, Heather, EC/R Inc., 
to Moore, Bruce, U.S. EPA, titled Technology 
Review for the Final Amendments to Standards for 
the Oil and Natural Gas Production and Natural 


Continued 


limit based on the best-performing 
sources that currently exist. 


One commenter recommends that the 
EPA base its MACT floor analyses on 
emissions data from a representative 
population of small dehydrators that 
characterize the population of affected 
sources within the category or 
subcategory. The commenter reports 
that more current data sources may be 
available, such as dehydrator emissions 
data reported to state agencies in annual 
emission reports or in permit 
applications. 


One commenter opines that the EPA’s 
proposal misses the opportunity and 
fails to fulfill the agency’s responsibility 
to properly calculate the MACT for all 
sources in this sector based on current, 
reliable and representative emission test 
data. The commenter believes that, by 
relying on an incomplete and outdated 
dataset to set MACT floors and limits, 
the EPA has ignored data demonstrating 
trends in practices, processes and 
technologies and the resulting improved 
performance that CAA section 112(d) 
mandates. The commenter asserts that 
the EPA ignores the potential HAP 
emissions that the control devices 
themselves emit by failing to collect 
such emissions data from facilities that 
have installed control devices. The 
commenter argues that the EPA must 
collect the appropriate emission test 
data needed in order to recalculate and 
set a proper MACT for glycol 
dehydrators, storage vessels and 
equipment leaks. 


One commenter states that section 
112 of the CAA requires the EPA to set 
a NESHAP for each category or 
subcategory of ‘‘major sources’’ of HAP 
emissions. 42 U.S.C. 7412(d)(1). The 
commenter asserts that the EPA must set 
CAA section 112(d) emission standards 
based on ‘‘maximum achievable control 
technology’’ or ‘‘MACT.’’ The 
commenter states that the EPA largely 
bases its MACT proposal for small 
glycol dehydrators on emissions data 
collected from the industry during the 
development of the original MACT 
standards. 76 FR 52768. The commenter 
contends that the data were collected 
prior to 1997 and did not adequately 
represent the emissions profile at that 
time, and do not reflect the significant 
changes in the industry and other 
technological developments that have 
occurred during the past 13 years. 
According to the commenter, the EPA 
has not provided a reasoned explanation 
of how those data could be 
representative of currently operating 
glycol dehydrators and associated 
emission reductions, and how proposals 
based on those data can currently meet 
the MACT requirements for new and 


existing sources. The commenter states 
that the dehydrator technology 
performance in 1997 was not accurately 
reflected in the legacy EPA dataset and 
has advanced significantly in the past 
13 years. Consequently, according to the 
commenter, the EPA has not provided a 
reasoned explanation of how those data 
could be representative of currently 
operating glycol dehydrators and 
associated emission reductions, and 
how proposals based on those data can 
currently meet the MACT requirements 
for new and existing sources. The 
commenter believes this is critical 
because the 2005 NEI data reveal that 
improvements in the environmental 
performance of the category have 
progressed such that there are far more 
units in service with lower emissions 
than reflected in the 1997 data. 


One commenter states that the EPA 
did not collect recent data regarding 
emissions of HAP, including BTEX, 
from small glycol dehydrators in either 
source sector in support of this 
rulemaking. Instead, according to the 
commenter, the EPA appears to have 
relied on data collected in the prior 
MACT rulemaking, going back to 1998 
or prior. The commenter believes that 
the EPA’s analysis is flawed and 
questionable because it simply relies on 
the best-performing sources that existed 
a decade ago and fails to identify the 
best controlled sources today. The 
commenter contends that it is unlikely 
that these MACT standards reflect either 
the current best controlled similar 
source emissions or the average of the 
top 12 percent of the currently best 
controlled sources. The commenter 
states that, while the EPA appropriately 
proposes to set a MACT limit for these 
sources for the first time, the EPA’s use 
of out-dated data fails to demonstrate 
that its proposed limit is stringent 
enough in light of significant 
developments in emission control 
technologies and practices that have 
occurred since 1998. 


Response: One commenter argues that 
EPA has not satisfied sections 112(d)(2) 
and (3) of the CAA, because the MACT 
standards set in the 1999 rule have not 
been re-calculated using current data. 
To the extent the commenter is arguing 
that CAA section 112(d)(6) requires that 
the EPA recalculate the MACT 
standards set in 1999, based on current 
emissions test data, the commenter is 
incorrect. In NRDC v. EPA, 529 F.3d 
1077, 1084 (D.C. Cir. 2008), the District 
of Columbia Circuit held that it ‘‘[did] 
not think the words ‘review, and revise 
as necessary’ can be construed 
reasonably as imposing any such 
obligation’’ to re-calculate the MACT 


floors. NRDC v. EPA, 529 F.3d 1077, 
1084 (D.C. Cir. 2008). 


Moreover, in this action, we did not 
re-open the MACT standards in 40 CFR 
part 63, subpart HH for large glycol 
dehydrators, storage vessels with the 
PFE and equipment leaks for or in 40 
CFR part 63, subpart HHH for large 
glycol dehydrators. As such, the 
commenter’s request that we re- 
calculate those standards based on 
current emissions data is outside the 
scope of this rulemaking. We did, 
however, conduct a CAA section 
112(d)(6) technology review for subpart 
HH and determined that there have been 
no developments in practices, processes 
or control technologies for large glycol 
dehydrators, storage vessels with the 
PFE and equipment leaks and that there 
have been developments for equipment 
leaks. See Technology Review for the 
Final Amendments to Standards for the 
Oil and Natural Gas Production and 
Natural Gas Transmission and Storage 
Source Categories and responses on 
section 112(d)(6) comments below. We 
also conducted a CAA section 112(d)(6) 
technology review for subpart HHH and 
determined that there have been no 
developments in practices, processes or 
control technologies for large glycol 
dehydrators. Id. 


The remaining comments focus on the 
data the agency used to set the proposed 
MACT standards for small glycol 
dehydrators, which were left 
unregulated in the 1999 rule. The 
commenters claim that the data the EPA 
used to set the BTEX MACT standards 
for the small glycol dehydrators 
subcategory are outdated and that the 
EPA must collect new data. However, 
CAA section 112(d)(3) specifically 
provides that the Agency is to determine 
the average emission limit achieved by 
the best performing 12 percent of 
existing sources ‘‘(for which the 
Administrator has emissions 
information).’’ Thus, the EPA is not 
required to collect information if it 
determines that the information it has is 
sufficient for it to calculate the MACT 
standards consistent with the 
requirements of CAA section 112. 
Although the available emissions 
information is over a decade old, the 
available controls for reducing BTEX 
emissions from small glycol dehydrators 
and their control efficiencies have 
remained the same during this period, 
and the commenters have not provided 
any data to the contrary.27 We, 
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Gas Transmission and Storage Source Categories. 
Dated April 17, 2012. 


28 Even if the commenter were to identify an 
unregulated emission point under the NESHAP, it 
can always petition the agency to revise the 1999 
MACT standards. 


therefore, believe the data we have are 
still representative of the performance of 
the small dehydrators. 


Moreover, we believe that the 
collection and analysis of additional 
data would take time and further delay 
control of these sources, which we do 
not think is warranted where, as here, 
we believe the data on BTEX emissions 
for the subcategory of small glycol 
dehydrators are still representative of 
these sources’ performance today and 
the commenter did not provide any data 
that indicates otherwise. 


Finally, for small glycol dehydrators, 
we considered using more current 
available data, like the 2005 NEI, 
however, the NEI dataset lacks specific 
information that we believe is relevant 
to identifying the best performing units. 
Specifically, the NEI data lacks 
information on inlet HAP content and 
gas throughput, both of which affect a 
glycol dehydrator’s HAP emissions. 
Inlet HAP content varies from well site 
to well site. A well-controlled glycol 
dehydrator at a well site with high inlet 
HAP content may have higher HAP 
emissions than a totally uncontrolled 
glycol dehydrator at a well site with a 
low inlet HAP content. Natural gas 
throughput also affects a glycol 
dehydrator’s overall emissions (i.e., low 
throughput units will tend to have 
lower overall emissions, and vice versa). 
For the reasons stated above, in addition 
to emissions, we need to consider the 
inlet HAP content and gas throughput of 
the small glycol dehydrators in order to 
properly identify the best performing 
sources and establish the MACT 
standard for this subcategory. However, 
information on natural gas throughput 
and inlet HAP content is not included 
in the NEI or any other readily available 
data source. Therefore, we used the 
1997 data which included such 
information for the small dehydrators. 


Comment: One commenter supports 
the EPA’s regulation of previously 
unregulated sources in the oil and 
natural gas sector and the commenter 
asserts that CAA sections 112(c) and 
112(k) (Urban Air Toxics Strategy) 
support their position regarding the 
regulation of previously unregulated 
sources. The commenter asserts that 
historical regulation of emission sources 
within the sector leaves a large number 
of dehydrators, storage vessels and 
equipment at gas processing plants 
unregulated. Additionally, the 
commenter states that historical 
regulation has also not limited 
emissions from a number of other 
emission sources (i.e., wells, pneumatic 


devices, compressor seals, valves, or 
flanges or other production equipment 
located at oil and gas production 
facilities or natural gas storage 
transmission facilities). 


One commenter supports the EPA’s 
recognition of the need to control 
emissions from previously uncontrolled 
emission points and commends the EPA 
on addressing small glycol dehydration 
units and storage vessels without the 
PFE. The commenters request that the 
EPA address all of the uncontrolled 
HAP emission points of which it is 
aware. 


Response: This rule establishes MACT 
standards for major sources of small 
glycol dehydrators that were left 
unregulated in the 1999 MACT rule. As 
explained further below, in several 
recent rulemakings, we have chosen to 
fix certain underlying defects in existing 
MACT standards under CAA sections 
112(d)(2) and (3), which are the 
provisions that directly govern the 
initial promulgation of MACT standards 
(see National Emission Standards for 
Hazardous Air Pollutants From 
Petroleum Refineries, October 28, 2009, 
74 FR 55670; and National Emission 
Standards for Hazardous Air Pollutants: 
Group I Polymers and Resins; Marine 
Tank Vessel Loading Operations; 
Pharmaceuticals Production; and the 
Printing and Publishing Industry, April 
21, 2011, 76 FR 22566). We believe that 
this approach is reasonable because 
using those provisions ensures that the 
process and considerations are those 
associated with initially establishing a 
MACT standard, and it is reasonable to 
make corrections following the process 
that would have been followed if we 
had not made an error at the time of the 
original promulgation. We appreciate 
the commenter’s support for regulating 
small glycol dehydrators. 


Although the agency had proposed 
MACT standards under CAA sections 
112(d)(2) and (3) for the subcategory of 
storage vessels without the PFE, we are 
not finalizing those standards here. 
Based on our review of the comments, 
we believe that we need additional data 
in order to set an emission standard for 
these vessels. We intend to collect the 
appropriate data and propose a MACT 
emission standard under CAA sections 
112(d)(2) and (3) of the CAA. 


The commenter identifies certain 
emission sources, other than small 
glycol dehydrators and storage vessels 
without the PFE (e.g., wells), that it 
alleges are uncontrolled. CAA section 
112(n)(4)(A) prohibits aggregation of 
emissions from any oil and gas 
exploration or production wells (with 
their associated equipment) in 
determining major source status or for 


any purpose under CAA section 112. In 
light of this prohibition on aggregation, 
and the fact that the sources identified 
by the commenter likely would not, if 
viewed alone, qualify as a major source, 
it is not clear whether emissions from 
the sources identified by the commenter 
can be addressed by a major source 
NESHAP.28 


The commenter also references CAA 
section 112(k) (and the Urban Air Toxic 
Strategy). CAA section 112(k) is 
designed to address area source 
emissions in urban areas. This rule 
involves a review of 40 CFR part 63, 
subparts HH and HHH, both of which 
address major sources, not area sources. 
Further, oil and gas production facilities 
are typically not sited in urban areas. 


To the extent that the commenter is 
requesting EPA to list area source oil 
and gas production wells, such a request 
is outside the scope of this action. See 
CAA section 112(n)(4)(B) (specifying 
certain requirements for listing ‘‘oil and 
gas production wells (with its associated 
equipment)’’ as an area source category). 


B. Major Comments Concerning the Risk 
Review 


Comment: One commenter states that 
the EPA’s analysis for 40 CFR part 63, 
subpart HH revealed two facilities 
(Hawkins Gas Plant, Hawkins, Texas, 
and Kathleen Tharp 2, Huffman, Texas) 
with a cancer MIR greater than 100-in- 
1 million based on MACT allowable 
emissions. The commenter notes that 
since the EPA determined that these 
facilities had a cancer MIR greater than 
100-in-1 million based on MACT 
allowable emissions, the EPA 
determined that the risks are 
unacceptable for the Oil and Natural 
Gas Production MACT source category 
and additional regulation was needed. 
However, the commenter believes these 
results are entirely incorrect due to 
fundamental errors in the EPA’s 
calculations of MACT allowable risk for 
these two facilities. In addition, even if 
the analysis had been correct, the 
commenter states there are significant 
issues associated with the data for both 
of these facilities, which the commenter 
discusses in detail, that the commenter 
believes are sufficient to invalidate the 
results and the EPA’s conclusion that 
risks from the Oil and Natural Gas 
Production source category are 
unacceptable. 


Response: We have reviewed our risk 
results for the Oil and Natural Gas 
Production source category and agree 
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with the commenter that a number of 
errors were made in our analysis, 
including those noted by the 
commenter. As explained in VII.A.2 of 
this preamble, we have revised the risk 
assessment for this major source 
category to correct certain mistakes 
made in the analysis supporting the 
proposed rule. 


Based on our revised risk assessment, 
in which we evaluated the risks that 
remain after promulgation of the 
original MACT standards, as well as the 
MACT standards for small glycol 
dehydrators established in this final 
rule, we have determined the risks for 
the Oil and Natural Gas Production 
major source category are acceptable 
and that the MACT standards (including 
those promulgated here for small glycol 
dehydrators) provide an ample margin 
of safety. Further, we are retaining the 
0.9 Mg/yr benzene compliance 
alternative, which we had proposed to 
remove based on our incorrect 
conclusion that this alternative was 
driving the risk for this major source 
category. 


Comment: One commenter states that 
the EPA bases the decision to eliminate 
the 0.9 Mg/yr benzene emission 
limitation for 40 CFR part 63, subpart 
HHH on two basic factors: (1) It would 
reduce the cancer MIR from 90-in-1 
million to 20-in-1 million, and (2) the 
cost effectiveness to comply with this 
option is reasonable. The commenter 
states that both of these conclusions are 
erroneous. 


First, the commenter states that 
removal of 0.9 Mg/yr benzene 
alternative does not reduce risk. The 
commenter states that the EPA’s own 
technical analysis indicates that 
removal of the 0.9 Mg/yr benzene 
alternative would have no effect on the 
MIR. 


Secondly, the commenter states that 
the EPA’s cost analysis is severely 
flawed. The commenter also states that 
the EPA noted at proposal, that the cost- 
effectiveness associated with removing 
the 0.9 Mg/yr benzene compliance 
alternative for natural gas transmission 
and storage facilities was reasonable. 
However, the commenter explained that 
the cost estimates used by the EPA in 
the ample margin of safety 
determination are inadequate. 
According to the commenter, the EPA 
did not conduct any analysis using 
actual data. Rather, the commenter 
notes that the EPA used costs estimated 
for small dehydrators and made general 
assumptions to estimate an upper-end 
cost effectiveness for removing the 0.9 
Mg/yr benzene alternative limit for large 
dehydrators at natural gas transmission 
and storage facilities. The commenter 


believes that, in general, the emission 
reductions for dehydrators forced to 
switch from the 0.9 Mg/yr benzene 
alternative to 95-percent control would 
be considerably less than those achieved 
by small dehydrators. The commenter 
further notes that the cost-effectiveness 
calculated for small dehydrators is 
based on a 95-percent reduction from an 
uncontrolled baseline level. According 
to the commenter, if a large dehydrator 
has installed controls to meet the 0.9 
Mg/yr alternative benzene limitation, 
the cost effectiveness must be based on 
the incremental reduction between the 
existing controls and 95 percent. The 
commenter states that the EPA has 
provided no evidence that these 
incremental reductions would be greater 
than or equal to the 95-percent 
reductions that would be achieved for 
smaller dehydrators. In conclusion, the 
commenter states that the rationale used 
by the EPA in the preamble to support 
the removal of the 0.9 Mg/yr compliance 
alternative for dehydrators at natural gas 
transmission and storage facilities under 
section 112(f)(2) of the CAA is not 
supported by any of the background 
technical documentation and analyses. 
The commenter believes that the EPA 
has no basis under any other CAA 
authority for this action. 


Response: In response to comments, 
we re-examined our risk assessment for 
the Natural Gas Transmission and 
Storage source category and discovered 
a number of errors, which we have 
discussed in more detail in section 
VII.B.2 of this preamble. As explained 
in that section, we have revised the risk 
assessment for this major source 
category to correct the mistakes. Based 
on our revised risk assessment, in which 
we evaluated the risks that remain after 
promulgation of the original MACT 
standards, as well as the MACT 
standards for small glycol dehydrators 
in this final rule, we have determined 
that the risks for the Oil and Gas 
Transmission and Storage major source 
category are acceptable and that the 
MACT standards (including those 
promulgated here) provide an ample 
margin of safety. Further, we are 
retaining the 0.9 Mg/yr benzene 
compliance alternative, which we had 
proposed to remove based on our 
incorrect conclusion that it was driving 
the risk for this major source category. 
We agree with the commenter that 
removal of the 0.9 Mg/yr benzene 
compliance alternative does not reduce 
risks for this major source category. 
Because we are retaining this 
compliance alternative, we need not 
address the comment on the cost 


effectiveness of removing this 
alternative. 


C. Major Comments Concerning the 
Technology Review 


Comment: One commenter states that, 
in conducting an 8-year review, the EPA 
must ‘‘look back’’ at the earlier standard 
and ascertain whether: (1) The standard 
was adopted using procedures that 
comply with the law as it has come to 
be interpreted by the courts; (2) the EPA 
had sufficiently accurate and 
comprehensive data at the time of the 
initial standard setting respecting the 
emissions profile of the category and 
properly identified the best performing 
unit(s); and (3) the EPA had properly 
used the available data. 


The commenter states the EPA then 
must ‘‘look around’’ using currently 
available data and determine whether: 
(1) The emissions profile of the industry 
has changed in a way that would 
substantially affect the MACT floor 
calculations (the commenter adds that 
this includes consideration of any 
increase in the number of good 
performing units available for use in the 
existing source MACT floor calculation 
and in the performance of the best 
performing unit); (2) data gaps or 
uncertainties that affected the earlier 
decision have been resolved in the 
interim or can be resolved using new 
information available to the agency; (3) 
costs or other factors have changed in a 
way that would substantially affect the 
‘‘beyond-the-floor’’ determination; (4) 
the use of improved practices, processes 
or technologies (including 
improvements in the performance of 
existing technologies) has become more 
prevalent than at the time of the initial 
standard setting; or (5) whether newer 
regulatory requirements, work practices 
or emission limitations (including state 
and local jurisdiction air pollution 
standards and federal enforcement 
actions), which are more stringent than 
the existing CAA section 112(d) 
standard, have shown the achievement 
or achievability of greater emission 
reductions than the existing standard 
requires. 


Response: As explained in the 
preamble to the proposed rule, our 
technology review focused on the 
identification and evaluation of 
‘‘developments in practices, processes, 
and control technologies’’ since the 
promulgation of the MACT standards 
for the two oil and gas source categories 
at issue here. We first reviewed the 
available information. In this regard, we 
reviewed a variety of sources of data, 
including data obtained in subsequent 
air toxics rules to see if any practices, 
processes and control technologies 
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29 See footnote 25. 


considered in these actions could be 
applied to emission sources in the 
source categories at issue here. We also 
consulted the EPA’s Reasonably 
Available Control Technology (RACT)/ 
Best Available Control Technology 
(BACT)/Lowest Achievable Emission 
Rate (LAER) Clearinghouse (RBLC) and 
the Natural Gas STAR program. At 
proposal, we explained that we consider 
any of the following to be a 
‘‘development’’: 


—Any add-on control technology or 
other equipment that was not 
identified and considered during 
MACT development; 


—Any improvements in add-on control 
technology or other equipment (that 
was identified and considered during 
MACT development) that could result 
in significant additional emission 
reduction; 


—Any work practice or operational 
procedure that was not identified and 
considered during MACT 
development; and 


—Any process change or pollution 
prevention alternative that could be 
broadly applied that was not 
identified and considered during 
MACT development. 


The commenter views CAA section 
112(d)(6) differently. It appears to argue 
that CAA section 112(d)(6) requires that 
the EPA recalculate the MACT based on 
current data and technology. The same 
argument was posed to the District of 
Columbia Circuit, and the Court ‘‘[did] 
not think that the words ‘review, and 
revise as necessary’ can be construed 
reasonably as imposing any such 
obligation.’’ NRDC v. EPA, 529 F.3d 
1077, 1084 (D.C. Cir. 2008). Thus, 
contrary to the commenter’s assertion, 
the EPA is not required pursuant to 
CAA section 112(d)(6) to re-calculate 
the floors it set in 1999. 


To the extent the commenter is 
arguing that CAA section 112(d)(6) 
mandates that the EPA correct any 
deficiency in an underlying MACT 
standard when it conducts the 
‘‘technology review’’ under that section, 
we disagree. We believe that CAA 
section 112 does not expressly address 
this issue, and the EPA has discretion in 
determining how to address a purported 
flaw in a promulgated standard. CAA 
section 112(d)(6) provides that the 
agency must review and revise ‘‘as 
necessary.’’ The ‘‘as necessary’’ 
language must be read in the context of 
the provision, which focuses on the 
review of developments that have 
occurred since the time of the original 
promulgation of the MACT standard 
and thus should not be read as a 


mandate to correct flaws that existed at 
the time of the original promulgation. 


In several recent rulemakings, we 
have chosen to fix underlying defects in 
existing MACT standards under CAA 
sections 112(d)(2) and (3), the 
provisions that directly govern the 
initial promulgation of MACT standards 
(see National Emission Standards for 
Hazardous Air Pollutants From 
Petroleum Refineries, October 28, 2009, 
74 FR 55670; and National Emission 
Standards for Hazardous Air Pollutants: 
Group I Polymers and Resins; Marine 
Tank Vessel Loading Operations; 
Pharmaceuticals Production; and the 
Printing and Publishing Industry, April 
21, 2011, 76 FR 22566). We believe that 
our approach is reasonable because 
using those provisions ensures that the 
process and considerations are those 
associated with initially establishing a 
MACT standard, and it is reasonable to 
make corrections following the process 
that would have been followed if we 
had not made an error at the time of the 
original promulgation. As explained 
elsewhere, we are not finalizing MACT 
standards for the subcategory of storage 
vessels without the PFE, which were 
unregulated in the 1999 rule, because 
after evaluating the available data and 
comments received, we believe that we 
need additional data in order to set an 
emission standard for these vessels. We 
are, however, finalizing MACT 
standards under CAA sections 112(d)(2) 
and (3) for the subcategory of small 
glycol dehydration units. 


With regard to our CAA section 
112(d)(6) review, we found no 
significant developments in practices, 
processes and control technologies for 
reducing emissions from large glycol 
dehydrators and storage vessels with 
PFE.29 Accordingly, we are not revising 
these standards under CAA section 
112(d)(6). 


The EPA also conducted a technology 
review evaluating various options for 
controlling HAP emissions from 
equipment leaks. As described in the 
proposed rule (76 FR 52784), we 
evaluated advancements in controlling 
this emissions source since the original 
standards were promulgated, including 
the emission reduction potential and 
associated cost-effectiveness of these 
advancements. As a result of our review, 
we revised the leak definition for valves 
at natural gas processing plants to 500 
ppm, thus, requiring the application of 
the LDAR requirement at this lower 
detection level. As discussed above, the 
commenter appears to be arguing that 
the EPA must redo the MACT floor and 
beyond-the-floor analysis under CAA 


sections 112(d)(2) and (3) within its 
CAA section 112(d)(6) technology 
review, which we disagree. 


Comment: One commenter states that 
the EPA’s technology review for storage 
vessel control technologies is limited 
and makes incorrect assumptions. The 
commenter contends that without 
further support, the public cannot 
understand and the EPA cannot justify 
its proposed decision; therefore, the 
EPA’s proposal is arbitrary and 
capricious. The commenter adds that 
the EPA must conduct an updated 
beyond-the-floor analysis for storage 
vessels, by determining the ‘‘maximum 
degree of reduction in emissions’’ that is 
achievable, as required under CAA 
section 112(d)(2). The commenter states 
that the proposed rule fails to provide 
any discussion of a beyond-the-floor 
determination for storage vessels. 


One commenter states that the EPA 
must examine advances in vapor 
recovery unit technology and reconsider 
floating roof technology for tanks 
containing liquids that do not have the 
PFE. The commenter contends that the 
EPA improperly rejected technology 
advances and developments in 
pollution prevention systems found in 
its own RBLC database and employed 
by its own Natural Gas STAR partners. 
Specifically, according to the 
commenter, the EPA failed to evaluate 
the performance achieved by systems 
that use thermal or catalytic oxidizers, 
either alone or in combination with 
condensers. According to the 
commenter, the EPA’s RBLC review 
identified a BACT determination for 
dehydrator efficiency of 98 percent. The 
commenter also urges the EPA to 
evaluate the use of combustion devices 
and vapor recovery units that capture 
vent steam from the tank and turn it into 
a saleable product by recompressing the 
hydrocarbon vapors. The commenter 
contends that the EPA rejects 
technology advances by asserting that 
those technologies were considered in 
the 1999 rulemaking, but fails to 
provide support for its decision in either 
the record of the 1999 rulemaking or the 
current record. The commenter 
contends that the EPA must provide a 
basis for its decisions and conclusions. 


Response: For the reasons discussed 
in the prior response, the EPA disagrees 
with the commenter’s assertion that it 
must re-do the MACT floor calculations, 
including the beyond-the-floor 
determination, for the standards that the 
agency set in 1999. As to the 
technologies identified by the 
commenter, they were in existence and 
considered by the EPA at the time the 
EPA promulgated the original MACT 
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30 See footnote 25. 
31 See EPA Legacy Docket A–94–04 MACT floor 


memos II–A–006 and –007. 
32 See footnote 25. 


33 Voluntary short-term actions (such as REC) are 
challenging to capture accurately in a prospective 
analysis, as such, reductions are not guaranteed to 
continue. However, Natural Gas STAR represents a 
nearly 20-year voluntary initiative with 
participation from 124 natural gas companies 
operating in the United States, including 28 
producers, over a wide historical range of natural 
gas prices. This unique program and dataset, the 
significant impact of voluntary REC on the 
projected cost and emissions reductions (due to 
significant REC activity), and the fact that REC can 
actually increase natural gas recovered from natural 
gas wells (offering a clear incentive to continue the 
practice), led the agency to conclude that it was 
appropriate to estimate these particular voluntary 
actions in the baseline for this rule. 


standards for storage vessels.30 31 In 
addition, we are not finalizing control 
requirements for storage vessels without 
the PFE, as described in section VII.A of 
this preamble. The record does not 
support the assertion that the 
technologies identified by the 
commenter have advanced in terms of 
HAP emission reduction or have 
become significantly more cost effective. 
As explained in the preamble to the 
proposed rule (76 FR 52785), we 
examined technologies that were similar 
to the cover and route emissions to a 
control device that the MACT floor 
requires and, thus, would not result in 
reductions beyond the existing MACT 
requirements. Further, evaluation of 
technologies in the RBLC did not 
produce any applicable practices, 
processes or control technologies that 
were not considered during the original 
MACT for storage vessels with flash 
emissions.32 


D. Major Comments Concerning 
Notification, Recordkeeping and 
Reporting Requirements 


1. Annual Reports 
Comment: One commenter requested 


that the EPA add a self-certification 
requirement to the annual report similar 
to that used in the title V program. The 
commenter recommended that the final 
rule require the annual report to include 
a statement signed by a senior official of 
the facility attesting to the truth, 
accuracy and completeness of the 
report. 


The commenter also requested that 
the EPA require that the annual reports 
be submitted electronically to facilitate 
making the reports publicly available. 
The commenter suggested using social 
media outlets, smart phone applications 
and other electronic means to make the 
annual reports readily available. 


Response: The EPA agrees that self- 
certification is an important mechanism 
for assuring the public that the 
information submitted by each facility is 
accurate. In addition, the title V 
program has successfully employed self- 
certification for since its inception. 
Therefore, we are requiring self- 
certification, based on requirements in 
the title V program, in the final rule. 


While we agree that having annual 
reports readily available to the public is 
a desirable goal, we did not identify any 
reporting programs or electronic 
databases that may be used for this 
purpose without significant 
modification. Therefore, we are not 


requiring annual reports to be submitted 
electronically, but we will continue to 
evaluate this option in the future. 


2. Electronic Reporting of Emissions 
Data 


Several commenters raised similar 
issues regarding reporting of emissions 
data under the NESHAP as under the 
NSPS, described supra, and our 
responses there apply equally here. 
Please see comments and responses in 
section IX.F.3 of this preamble. 


XI. What are the cost, environmental 
and economic impacts of the final 
NESHAP and NSPS amendments? 


A. What are the air impacts? 


For the oil and natural gas sector 
NESHAP and NSPS, we estimated the 
emission reductions that will occur due 
to the implementation of the final 
emission limits. The EPA estimated 
emission reductions based on the 
control technologies selected by the 
engineering analysis. These emission 
reductions associated with the final 
amendments to 40 CFR part 63, subpart 
HH and 40 CFR part 63, subpart HHH 
are based on the estimated population 
in 2008. Under the finalized limits for 
glycol dehydration units, we have 
estimated that the HAP emissions 
reductions will be 670 tons for existing 
units subject to the final emissions 
limits. 


For the NSPS, we estimated the 
emission reductions that will occur due 
to the implementation of the final 
emission limits. The EPA estimated 
emission reductions based on the 
control technologies selected by the 
engineering analysis. These emission 
reductions are based on the estimated 
population in 2015. 


The primary baseline used for the 
impacts analysis of our NSPS for 
completions of hydraulically fractured 
natural gas wells takes into account REC 
conducted pursuant to state regulations 
covering these operations and estimates 
of REC performed voluntarily. To 
account for REC performed in regulated 
states, the EPA subsumed emissions 
reductions and compliance costs in 
states where these completion-related 
emissions are already controlled into 
the baseline. Additionally, based on 
public comments and reports to the 
EPA’s Natural Gas STAR program, the 
EPA recognizes that some producers 
conduct well completions using REC 
techniques voluntarily for economic 
and/or environmental objectives as a 
normal part of business. To account for 
emissions reductions and costs arising 
from voluntary implementation of 
pollution controls, the EPA used 


information on total emission 
reductions reported to the EPA by 
partners of the EPA Natural Gas STAR. 
This estimate of this voluntary REC 
activity in the absence of regulation is 
also included in the baseline.33 More 
detailed discussion on the derivation of 
the baseline is presented in a technical 
memorandum in the docket, as well as 
in the Regulatory Impact Analysis (RIA). 


Additionally, in the RIA, we provide 
summary-level estimates of emissions 
reductions and engineering compliance 
costs for a case where no voluntary REC 
are assumed to occur. This alternative 
case is presented in order to show 
impacts if conditions were such that 
REC were no longer performed on a 
voluntary basis, but, rather, were 
compelled by the regulation, and serves, 
in part, to capture the inherent 
uncertainty in projecting voluntary 
activity into the future. As such, this 
alternative case establishes the full 
universe of emissions reductions that 
are guaranteed by this NSPS (those that 
are required to occur under the rule, 
including those that would likely occur 
voluntarily). While the primary baseline 
may better represent actual costs (and 
emissions reductions) beyond those 
already expected under business as 
usual, the alternative case better 
captures the full amount of emissions 
reductions where the NSPS acts as a 
backstop to ensure that emission 
reduction practices occur (practices 
covered by this rule). 


Under the final NSPS, we have 
estimated that the emissions reductions 
to be about 190,000 tons VOC affected 
facilities subject to the NSPS. The NSPS 
is also expected to concurrently reduce 
1.0 million tons methane and 11,000 
tons HAP. We estimate that direct 
reductions in HAP, methane and VOC 
for the final rules combined total about 
12,000 tons, 1.0 million tons and 
190,000 tons, respectively. If voluntary 
action is not deducted from the NSPS 
baseline, the emissions reductions 
achieved by the final NSPS in HAP, 
methane and VOC are estimated at 
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about 19,000 tons, 1.7 million tons and 
290,000 tons, respectively. 


The EPA received several comments 
regarding the emission factor selected to 
calculate whole gas emissions (and the 
associated VOC emissions) from 
hydraulically fractured well 
completions. Comments focused on the 
data behind the emission factor, what 
the emission factor is intended to 
represent and the procedures used to 
develop the emission factor from the 
selected data sets. We reviewed all 
information received and have decided 
to retain the data set and the analysis 
conducted to develop the emission 
factor of 9,000 thousand cubic feet (Mcf) 
per completion. More detailed 
discussion is presented in a technical 
memorandum on this subject in the 
docket. 


B. What are the energy impacts? 
Energy impacts in this section are 


those energy requirements associated 
with the operation of emission control 
devices. Potential impacts on the 
national energy economy from the rule 
are discussed in the economic impacts 
section. There would be little national 
energy demand increase from the 
operation of any of the environmental 
controls analyzed under the final 
NESHAP amendments and final NSPS. 


The final NESHAP amendments and 
final NSPS encourage the use of 
emission controls that recover 
hydrocarbon products, such as methane 
and condensate that can be used on-site 
as fuel or reprocessed within the 
production process for sale. We 
estimated that the final standards will 
result in net annual costs savings of 
about $11 million (in 2008 dollars) due 
to the recovery of salable natural gas 
and condensate. Thus, the final 
standards have a positive impact 
associated with the recovery of non- 
renewable energy resources. 


C. What are the cost impacts? 
The estimated total capital cost to 


comply with the final amendments to 40 
CFR part 63, subpart HH for major 
sources in the Oil and Natural Gas 
Production source category is 
approximately $2.6 million. The total 
capital cost for the final amendments to 
40 CFR part 63, subpart HHH for major 
sources in the Natural Gas Transmission 
and Storage source category is estimated 
to be approximately $140,000. All costs 
are in 2008 dollars. 


The total estimated net annual cost to 
industry to comply with the final 
amendments to 40 CFR part 63, subpart 
HH for major sources in the Oil and 
Natural Gas Production source category 
is approximately $3.3 million. The total 


net annual cost for final amendments to 
40 CFR part 63, subpart HHH for major 
sources in the Natural Gas Transmission 
and Storage source category is estimated 
to be approximately $180,000. These 
estimated annual costs include: (1) The 
cost of capital, (2) operating and 
maintenance costs, (3) the cost of 
monitoring, inspection, recordkeeping 
and reporting (MIRR) and (4) any 
associated product recovery credits. All 
costs are in 2008 dollars. 


The estimated total capital cost to 
comply with the final NSPS is 
approximately $25 million in 2008 
dollars. The total estimated net annual 
cost to industry to comply with the final 
NSPS is estimated to be approximately 
$170 million in 2008 dollars. This 
annual cost estimate includes: (1) The 
cost of capital, (2) operating and 
maintenance costs and (3) the cost of 
MIRR. This estimated annual cost does 
not take into account any producer 
revenues associated with the recovery of 
salable natural gas and hydrocarbon 
condensates. 


When revenues from additional 
product recovery are considered, the 
final NSPS is estimated to result in a net 
annual engineering cost savings overall. 
When including the additional natural 
gas recovery in the engineering cost 
analysis, we assume that producers are 
paid $4/Mcf for the recovered gas at the 
wellhead. The engineering analysis cost 
analysis assumes the value of recovered 
condensate is $70 per barrel. Based on 
the engineering analysis, about 43 
million Mcf (43 billion cubic feet) of 
natural gas and 160,000 barrels of 
condensate are estimated to be 
recovered by control requirements in 
2015. Using the price assumptions, the 
estimated revenues from natural gas and 
condensate recovery are approximately 
$180 million in 2008 dollars. 


Using the engineering cost estimates, 
estimated natural gas product recovery 
and natural gas product price 
assumptions, the net annual engineering 
cost savings is estimated for the final 
NSPS to be about $15 million. Totals 
may not sum due to independent 
rounding. 


If voluntary action is not deducted 
from the baseline, capital costs for the 
NSPS are estimated at $25 million and 
annualized costs without revenues from 
product recovery for the NSPS are 
estimated at $330 million. In this 
scenario, given the assumptions about 
product prices, estimated revenues from 
product recovery are $350 million, 
yielding an estimated cost of savings of 
about $22 million. 


As the price assumption is very 
influential on estimated annualized 
engineering costs, we performed a 


simple sensitivity analysis of the 
influence of the assumed wellhead price 
paid to natural gas producers on the 
overall engineering annualized costs 
estimate of the final NSPS. At $4.22/ 
Mcf, the price forecast reported in the 
2011 Annual Energy Outlook in 2008 
dollars, the annualized cost savings for 
the final NSPS are estimated at about 
$24 million. As indicated by this 
difference, the EPA has chosen a 
relatively conservative assumption 
(leading to an estimate of few savings 
and higher net costs) for the engineering 
costs analysis. The natural gas price at 
which the final NSPS breaks-even from 
an estimated engineering costs 
perspective is around $3.66/Mcf. A $1/ 
Mcf change in the wellhead natural gas 
price leads to a $43 million change in 
the annualized engineering costs of the 
final NSPS. Consequently, annualized 
engineering costs estimates would 
increase to about $29 million under a 
$3/Mcf price or decrease to about ¥$58 
million under a $5/Mcf price. For 
further details on this sensitivity 
analysis, please refer the RIA for this 
rulemaking located in the docket. 


D. What are the economic impacts? 


The analysis of energy system impacts 
EPA performed using the United States 
Department of Energy’s (DOE) National 
Energy Modeling System (NEMS) shows 
that domestic natural gas production is 
not likely to change in 2015 as a result 
of the final rules, the year used in the 
RIA to analyze impacts. Average natural 
gas prices are also not estimated to 
change in response to the final rules. 
Domestic crude oil production is not 
expected to change, while average crude 
oil prices are estimated to decrease 
slightly (about $0.01/barrel or about 
0.01 percent at the wellhead for onshore 
production in the lower 48 states). All 
prices are in 2008 dollars. The NEMS- 
based analysis estimates in the year of 
analysis, 2015, that net imports of 
natural gas and crude oil will not 
change. 


E. What are the benefits of this final 
rule? 


The final Oil and Natural Gas NSPS 
and NESHAP amendments are expected 
to result in significant reductions in 
existing emissions and prevent new 
emissions from expansions of the 
industry. These final rules combined are 
anticipated to reduce 12,000 tons of 
HAP, 190,000 tons of VOC (a precursor 
to both PM (2.5 microns and less) 
(PM2.5) and ozone formation) and 1.0 
million tons of methane (a GHG and a 
precursor to global ozone formation). 
These pollutants are associated with 
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34 Previous studies have estimated the monetized 
benefits-per-ton of reducing VOC emissions 
associated with the effect that those emissions have 
on ambient PM2.5 levels and the health effects 
associated with PM2.5 exposure (Fann, Fulcher, and 
Hubbell, 2009). While these ranges of benefit-per- 
ton estimates provide useful context for the break- 
even analysis, the geographic distribution of VOC 
emissions from the oil and gas sector are not 
consistent with emissions modeled in Fann, 
Fulcher, and Hubbell (2009). In addition, the 
benefit-per-ton estimates for VOC emission 
reductions in that study are derived from total VOC 
emissions across all sectors. Coupled with the larger 
uncertainties about the relationship between VOC 
emissions and PM2.5 and the highly localized nature 
of air quality responses associated with HAP and 
VOC reductions, these factors lead us to conclude 
that the available VOC benefit-per-ton estimates are 
not appropriate to calculate monetized benefits of 
these rules, even as a bounding exercise. 


35 U.S. EPA. RIA. National Ambient Air Quality 
Standards for Particulate Matter, Chapter 5. Office 
of Air Quality Planning and Standards, Research 
Triangle Park, NC. October 2006. Available on the 
Internet at http://www.epa.gov/ttn/ecas/regdata/ 
RIAs/Chapter%205--Benefits.pdf. 


36 U.S. EPA. RIA. National Ambient Air Quality 
Standards for Ozone. Office of Air Quality Planning 
and Standards, Research Triangle Park, NC. January 
2010. Available on the Internet at http:// 
www.epa.gov/ttn/ecas/regdata/RIAs/s1- 
supplemental_analysis_full.pdf. 


37 U.S. EPA. Integrated Science Assessment for 
Particulate Matter (Final Report). EPA–600–R–08– 
139F. National Center for Environmental 
Assessment—RTP Division. December 2009. 
Available at http://cfpub.epa.gov/ncea/cfm/ 
recordisplay.cfm?deid=216546. 


38 U.S. EPA. Air Quality Criteria for Ozone and 
Related Photochemical Oxidants (Final). EPA/600/ 
R–05/004aF-cF. Washington, DC: U.S. EPA. 
February 2006. Available on the Internet at 
http://cfpub.epa.gov/ncea/CFM/ 
recordisplay.cfm?deid=149923. 


39 U.S. EPA (2011), 2011 U.S. Greenhouse Gas 
Inventory Report Executive Summary available on 
the internet at http://epa.gov/climatechange/ 
emissions/downloads11/US-GHG-Inventory-2011– 
Executive-Summary.pdf, accessed 02/13/12. 


40 U.S. EPA. Greenhouse Gas Equivalency 
Calculator available at: http://www.epa.gov/ 
cleanenergy/energy-resources/calculator.html, 
accessed 04/09/12. 


substantial health effects, welfare effects 
and climate effects. 


With the data available, we are not 
able to provide credible health benefit 
estimates for the reduction in exposure 
to HAP, ozone and PM2.5 for these rules, 
due to the differences in the locations of 
oil and natural gas emission points 
relative to existing information and the 
highly localized nature of air quality 
responses associated with HAP and 
VOC reductions. This is not to imply 
that there are no benefits of the rules; 
rather, it is a reflection of the difficulties 
in modeling the direct and indirect 
impacts of the reductions in emissions 
for this industrial sector with the data 
currently available.34 In addition to 
health improvements, there will be 
improvements in visibility effects, 
ecosystem effects and climate effects, as 
well as additional product recovery. 


Although we do not have sufficient 
information or modeling available to 
provide quantitative estimates for this 
rulemaking, we include a qualitative 
assessment of the health effects 
associated with exposure to HAP, ozone 
and PM2.5 in the RIA for this rule. These 
qualitative effects are briefly 
summarized below, but for more 
detailed information, please refer to the 
RIA, which is available in the docket. 
One of the HAP of concern from the oil 
and natural gas sector is benzene, which 
is a known human carcinogen. VOC 
emissions are precursors to both PM2.5 
and ozone formation. As documented in 
previous analyses (U.S. EPA, 2006 35 
and U.S. EPA, 2010 36), exposure to 
PM2.5 and ozone is associated with 


significant public health effects. PM2.5 is 
associated with health effects, including 
premature mortality for adults and 
infants, cardiovascular morbidity such 
as heart attacks, and respiratory 
morbidity such as asthma attacks, acute 
and chronic bronchitis, hospital 
admissions and emergency room visits, 
work loss days, restricted activity days 
and respiratory symptoms, as well as 
visibility impairment.37 Ozone is 
associated with health effects, including 
hospital and emergency department 
visits, school loss days and premature 
mortality, as well as injury to vegetation 
and climate effects.38 


In addition to the improvements in air 
quality and resulting benefits to human 
health and non-climate welfare effects 
previously discussed, this rule is 
expected to result in significant climate 
co-benefits due to anticipated methane 
reductions. Methane is a potent GHG 
that, once emitted into the atmosphere, 
absorbs terrestrial infrared radiation, 
which contributes to increased global 
warming and continuing climate 
change. Methane reacts in the 
atmosphere to form ozone and ozone 
also impacts global temperatures. 
According to the Intergovernmental 
Panel on Climate Change (IPCC) 4th 
Assessment Report (2007), methane is 
the second leading long-lived climate 
forcer after CO2 globally. Total methane 
emissions from the oil and gas industry 
represent about 40 percent of the total 
methane emissions from all sources and 
account for about 5 percent of all CO2e 
emissions in the United States, with 
natural gas systems being the single 
largest contributor to United States 
anthropogenic methane emissions.39 
Methane, in addition to other GHG 
emissions, contributes to warming of the 
atmosphere, which, over time, leads to 
increased air and ocean temperatures, 
changes in precipitation patterns, 
melting and thawing of global glaciers 
and ice, increasingly severe weather 
events, such as hurricanes of greater 
intensity and sea level rise, among other 
impacts. 


This rulemaking requires emission 
control technologies and regulatory 
alternatives that will significantly 
decrease HAP and VOC emissions from 
the oil and natural gas sector in the 
United States. As a co-benefit, the 
emission control measures the industry 
will use to reduce HAP and VOC 
emissions will also decrease methane 
emissions. The NESHAP Amendments 
and the NSPS combined are expected to 
reduce methane emissions annually by 
about 1.0 million short tons or about 19 
million metric tons CO2e. After 
considering the secondary impacts of 
this rule as previously discussed, such 
as increased CO2 emissions from well 
completion combustion and decreased 
CO2e emissions because of fuel- 
switching by consumers, the methane 
reductions become about 18 million 
metric tons CO2e. The methane 
reductions represent about 7 percent of 
the baseline methane emissions for this 
sector reported in the EPA’s U.S. 
Greenhouse Gas Inventory Report for 
2009 (251.55 million metric tons CO2e 
when petroleum refineries and 
petroleum transportation are excluded 
because these sources are not examined 
in this proposal). However, it is 
important to note that the emission 
reductions are based upon predicted 
activities in 2015; the EPA did not 
forecast sector-level emissions in 2015 
for this rulemaking. These emission 
reductions equate to the climate benefits 
of taking approximately 4 million 
typical passenger cars off the road or 
eliminating electricity use from about 2 
million typical homes each year.40 


The EPA recognizes that the methane 
reductions from this rule will provide 
for significant economic climate benefits 
to society just described. However, the 
2009–2010 Interagency Social Cost of 
Carbon Work Group did not produce 
directly modeled estimates of the social 
cost of methane. In the absence of direct 
model estimates from the interagency 
analysis, the EPA has used a ‘‘global 
warming potential (GWP) approach’’ to 
estimate the dollar value of this rule’s 
methane co-benefits. Specifically, the 
EPA converted methane to CO2 
equivalents using the GWP of methane, 
then multiplied these CO2 equivalent 
emission reductions by the social cost of 
carbon developed by the Interagency 
Social Cost of Carbon Work Group. 


The social cost of carbon is an 
estimate of the net present value of the 
flow of monetized damages from a 1- 
metric ton increase in CO2 emissions in 
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http://www.epa.gov/ttn/ecas/regdata/RIAs/Chapter%205--Benefits.pdf
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http://www.epa.gov/cleanenergy/energy-resources/calculator.html

http://www.epa.gov/cleanenergy/energy-resources/calculator.html

http://cfpub.epa.gov/ncea/cfm/recordisplay.cfm?deid=216546
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41 Interagency Working Group on Social Cost of 
Carbon (IWGSC). 2010. Technical Support 
Document: Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 12866. 
Docket ID EPA–HQ–OAR–2009–0472–114577. 
http://www.epa.gov/otaq/climate/regulations/scc- 
tsd.pdf, accessed 02/12/12. 


42 The ratio of domestic to global benefits of 
emission reductions varies with key parameter 
assumptions. See Interagency Working Group on 
Social Cost of Carbon. 2010. Technical Support 
Document: Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 12866. 


43 Marten and Newbold (2011), Estimating the 
Social Cost of Non-CO2 GHG Emissions: Methane 
and Nitrous Oxide, NCEE Working Paper Series 
#11–01. http://yosemite.epa.gov/EE/epa/eed.nsf/ 
WPNumber/2011-01?OpenDocument. 


44 Fann, N., C.M. Fulcher, B.J. Hubbell. The 
influence of location, source, and emission type in 
estimates of the human health benefits of reducing 
a ton of air pollution. Air Qual Atmos Health (2009) 
2:169–176. 


a given year (or from the alternative 
perspective, the benefit to society of 
reducing CO2 emissions by 1 ton). For 
more information about the social cost 
of carbon, see the Support Document: 
Social Cost of Carbon for Regulatory 
Impact Analysis Under Executive Order 
12866.41 Applying this approach to the 
methane reductions estimated for the 
NESHAP Amendments and NSPS, the 
2015 climate co-benefits vary by 
discount rate and range from about $100 
million to approximately $1.3 billion; 
the mean social cost of carbon at the 3- 
percent discount rate results in an 
estimate of about $440 million in 
2015.42 


These co-benefits equate to a range of 
approximately $110 to $1,400 per short 
ton of methane reduced, depending 
upon the discount rate assumed with a 
per ton estimate of $480 at the 3-percent 
discount rate. These social cost of 
methane benefit estimates are not the 
same as would be derived from direct 
computations (using the integrated 
assessment models employed to develop 
the Interagency Social Cost of Carbon 
estimates) for a variety of reasons, 
including the shorter atmospheric 
lifetime of methane relative to CO2 
(about 12 years compared to CO2 whose 
concentrations in the atmosphere decay 
on timescales of decades to millennia). 
The climate impacts also differ between 
the pollutants for reasons other than the 
radiative forcing profiles and 
atmospheric lifetimes of these gases. 


Methane is a precursor to ozone and 
ozone is a short-lived climate forcer that 
contributes to global warming. The use 
of the IPCC Second Assessment Report 
GWP to approximate co-benefits may 
underestimate the direct radiative 
forcing benefits of reduced ozone levels 
and does not capture any secondary 
climate co-benefits involved with 
ozone-ecosystem interactions. In 
addition, a recent the EPA National 
Center of Environmental Economics 
working paper suggests that this quick 


‘‘GWP approach’’ to benefits estimation 
will likely understate the climate 
benefits of methane reductions in most 
cases.43 This conclusion is reached 
using the 100-year GWP for methane of 
25 as put forth in the IPCC Fourth 
Assessment Report (AR 4), as opposed 
to the lower value of 21 used in this 
analysis. Using the higher GWP estimate 
of 25 would increase these reported 
methane climate co-benefit estimates by 
about 19 percent. Although the IPCC 
Assessment Report (AR4) suggested a 
GWP of 25 for methane, the EPA has 
used the GWP of 21 from the IPCC 
Second Assessment Report to estimate 
the methane climate co-benefits for this 
oil and gas rule. The EPA uses the 21 
GWP in order to provide estimates more 
consistent with global GHG inventories, 
which currently use GWP from the IPCC 
Second Assessment Report, and with 
the US GHG Reporting program. See the 
Regulatory Impact Analysis for further 
details. 


Due to the uncertainties involved 
with the ‘‘GWP approach’’ estimates 
presented and methane climate co- 
benefits estimates available in the 
literature, the EPA chooses not to 
compare these co-benefit estimates to 
the costs of the rule for this proposal. 
Rather, the EPA presents the ‘‘GWP 
approach’’ climate co-benefit estimates 
as an interim method to produce these 
estimates until the Interagency Social 
Cost of Carbon Work Group develops 
values for non-CO2 GHG. 


For the final NESHAP amendments, a 
break-even analysis suggests that HAP 
emissions would need to be valued at 
$5,200 per ton for the benefits to exceed 
the costs if the health, ecosystem and 
climate benefits from the reductions in 
VOC and methane emissions are 
assumed to be zero. Even though 
emission reductions of VOC and 
methane are co-benefits for the final 
NESHAP amendments, they are 
legitimate components of the total 
benefit-cost comparison. If we assume 
the health benefits from HAP emission 
reductions are zero, the VOC emissions 
would need to be valued at $2,900 per 
ton or the methane emissions would 
need to be valued at $8,300 per ton for 
the co-benefits to exceed the costs. All 
estimates are in 2008 dollars. For the 


final NSPS, the revenue from additional 
product recovery exceeds the costs, 
which renders a break-even analysis 
unnecessary when these revenues are 
included in the analysis. Based on the 
methodology from Fann, Fulcher, and 
Hubbell (2009),44 ranges of benefit-per- 
ton estimates for emissions of VOC 
indicate that on average in the United 
States, VOC emissions are valued from 
$1,200 to $3,000 per ton as a PM2.5 
precursor, but emission reductions in 
specific areas are valued from $280 to 
$7,000 per ton in 2008 dollars. As a 
result, even if VOC emissions from oil 
and natural gas operations result in 
monetized benefits that are substantially 
below the national average, there is a 
reasonable chance that the benefits of 
the rule would exceed the costs, 
especially if we were able to monetize 
all of the additional benefits associated 
with ozone formation, visibility, HAP 
and methane. 


XII. Statutory and Executive Order 
Reviews 


A. Executive Order 12866, Regulatory 
Planning and Review and Executive 
Order 13563, Improving Regulation and 
Regulatory Review 


Under section 3(f)(1) of Executive 
Order 12866 (58 FR 51735, October 4, 
1993), this action is an ‘‘economically 
significant regulatory action’’ because it 
is likely to have an annual effect on the 
economy of $100 million or more. 
Accordingly, the EPA submitted this 
action to the Office of Management and 
Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. 


In addition, the EPA prepared a 
Regulatory Impact Analysis (RIA) of the 
potential costs and benefits associated 
with this action. The RIA available in 
the docket describes in detail the 
empirical basis for the EPA’s 
assumptions and characterizes the 
various sources of uncertainties 
affecting the estimates below. Table 7 
shows the results of the cost and 
benefits analysis for these final rules. 
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TABLE 7—SUMMARY OF THE MONETIZED BENEFITS, SOCIAL COSTS AND NET BENEFITS FOR THE FINAL OIL AND NATURAL 
GAS NSPS AND NESHAP AMENDMENTS IN 2015 


[Millions of 2008$] 1 


Final NSPS Final NESHAP amendments Final NSPS and NESHAP 
amendments combined 


Total Monetized Benefits 2 ............. N/A ................................................ N/A ................................................ N/A. 
Total Costs 3 ................................... ¥$15 million ................................. $3.5 million ................................... ¥$11 million. 
Net Benefits ................................... N/A ................................................ N/A ................................................ N/A. 
Non-monetized Benefits 4 .............. 11,000 tons of HAP ...................... 670 tons of HAP ........................... 12,000 tons of HAP. 


190,000 tons of VOC .................... 1,200 tons of VOC ........................ 190,000 tons of VOC. 
1.0 million tons of methane .......... 420 tons of methane .................... 1.0 million tons of methane. 


Health effects of HAP exposure. 
Health effects of PM2.5 and ozone exposure. 
Visibility impairment. 
Vegetation effects. 
Climate effects. 


1 All estimates are for the implementation year (2015). 
2 While we expect that these avoided emissions will result in improvements in air quality and reductions in health effects associated with HAP, 


ozone, and particulate matter (PM) as well as climate effects associated with methane, we have determined that quantification of those benefits 
and co-benefits cannot be accomplished for this rule in a defensible way. This is not to imply that there are no benefits or co-benefits of the 
rules; rather, it is a reflection of the difficulties in modeling the direct and indirect impacts of the reductions in emissions for this industrial sector 
with the data currently available. 


3 The engineering compliance costs are annualized using a 7-percent discount rate. The negative cost for the final NSPS reflects the inclusion 
of revenues from additional natural gas and hydrocarbon condensate recovery that are estimated as a result of the NSPS. Possible explanations 
for why there appear to be negative cost control technologies are discussed in the engineering costs analysis section in the RIA. 


4 For the NSPS, reduced exposure to HAP and climate effects are co-benefits. For the NESHAP, reduced VOC emissions, PM2.5 and ozone 
exposure, visibility and vegetation effects and climate effects are co-benefits. The specific control technologies for the final NSPS are anticipated 
to have minor secondary disbenefits, including an increase of 1.1 million tons of carbon dioxide (CO2), 550 tons of nitrogen oxides (NOX), 19 
tons of PM, 3,000 tons of CO and 1,100 tons of total hydrocarbons (THC), as well as emission reductions associated with the energy system im-
pacts. The specific control technologies for the NESHAP are anticipated to have minor secondary disbenefits, but the EPA was unable to esti-
mate these secondary disbenefits. The net CO2-equivalent emission reductions are 18 million metric tons. 


B. Paperwork Reduction Act 
The information collection 


requirements in this rule have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. The information collection 
requirements are not enforceable until 
OMB approves them. 


The ICR documents prepared by the 
EPA have been assigned EPA ICR 
numbers 2437.01, 2438.01, 2439.01 and 
2440.01. The information requirements 
are based on notification, recordkeeping 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emission standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by CAA section 114 (42 U.S.C. 7414). 
All information submitted to the EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to Agency 
policies set forth in 40 CFR part 2, 
subpart B. This final rule requires 
maintenance inspections of the control 
devices but would not require any 
notifications or reports beyond those 
required by the General Provisions. The 
recordkeeping requirements require 
only the specific information needed to 
determine compliance. 


When a malfunction occurs, sources 
must report them according to the 
applicable reporting requirements of 40 
CFR part 63, subpart HH or 40 CFR part 
63, subpart HHH. An affirmative 
defense to civil penalties for 
exceedances of emission limits that are 
caused by malfunctions is available to a 
source if it can demonstrate that certain 
criteria and requirements are satisfied. 
The criteria ensure that the affirmative 
defense is available only where the 
event that causes an exceedance of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(sudden, infrequent, not reasonable 
preventable, and not caused by poor 
maintenance and/or careless operation) 
and where the source took necessary 
actions to minimize emissions. In 
addition, the source must meet certain 
notification and reporting requirements. 
For example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


For this rule, the EPA is adding 
affirmative defense to the estimate of 
burden in the ICR. To provide the 
public with an estimate of the relative 
magnitude of the burden associated 
with an assertion of the affirmative 
defense position adopted by a source, 
the EPA has provided administrative 


adjustments to this ICR that shows what 
the notification, recordkeeping and 
reporting requirements associated with 
the assertion of the affirmative defense 
might entail. The EPA’s estimate for the 
required notification, reports, and 
records, including the root cause 
analysis, associated with a single 
incident totals approximately totals 
$3,141 and is based on the time and 
effort required of a source to review 
relevant data, interview plant 
employees, and document the events 
surrounding a malfunction that has 
caused an exceedance of an emission 
limit. The estimate also includes time to 
produce and retain the record and 
reports for submission to the EPA. The 
EPA provides this illustrative estimate 
of this burden, because these costs are 
only incurred if there has been a 
violation, and a source chooses to take 
advantage of the affirmative defense. 


The EPA provides this illustrative 
estimate of this burden because these 
costs are only incurred if there has been 
a violation and a source chooses to take 
advantage of the affirmative defense. 
Given the variety of circumstances 
under which malfunctions could occur, 
as well as differences among sources’ 
operation and maintenance practices, 
we cannot reliably predict the severity 
and frequency of malfunction-related 
excess emissions events for a particular 
source. It is important to note that the 
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EPA has no basis currently for 
estimating the number of malfunctions 
that would qualify for an affirmative 
defense. Current historical records 
would be an inappropriate basis, as 
source owners or operators previously 
operated their facilities in recognition 
that they were exempt from the 
requirement to comply with emissions 
standards during malfunctions. Of the 
number of excess emissions events 
reported by source operators, only a 
small number would be expected to 
result from a malfunction (based on the 
definition above), and only a subset of 
excess emissions caused by 
malfunctions would result in the source 
choosing to assert the affirmative 
defense. Thus, we believe the number of 
instances in which source operators 
might be expected to avail themselves of 
the affirmative defense will be 
extremely small. 


For this reason, we estimate a total of 
39 such occurrences for all sources 
subject to 40 CFR part 63, subpart HH, 
a total of three such occurrences for all 
sources subject to 40 CFR part 63, 
subpart HHH, and a total of 6 such 
occurrences for all sources subject to 40 
CFR part 60, subparts KKK and LLL 
over the 3-year period covered by this 
ICR. We expect to gather information on 
such events in the future, and will 
revise this estimate as better information 
becomes available. 


The annual monitoring, reporting, and 
recordkeeping burden for this collection 
(averaged over the first 3 years after the 
effective date of the standards) is 
estimated to be $20.1 million. This 
includes 384,866 labor hours per year at 
a total labor cost of $19.5 million per 
year, and annualized capital costs of 
$0.36 million, and annual operating and 
maintenance costs of $0.20 million. This 
estimate includes initial and annual 
performance tests, semiannual excess 
emission reports, developing a 
monitoring plan, notifications and 
recordkeeping. All burden estimates are 
in 2008 dollars and represent the most 
cost-effective monitoring approach for 
affected facilities. Burden is defined at 
5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
these ICR are approved by OMB, the 
agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control numbers for the approved 
information collection requirements 
contained in the final rule. 


C. Regulatory Flexibility Act 


The Regulatory Flexibility Act 
generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute, unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities (SISNOSE). 
Small entities include small businesses, 
small organizations, and small 
governmental jurisdictions. For 
purposes of assessing the impact of this 
rule on small entities, a small entity is 
defined as: (1) A small business as 
defined by NAICS codes 211111, 
211112, 221210, 486110 and 486210; 
whose parent company has no more 
than 500 employees (or revenues of less 
than $7 million for firms that transport 
natural gas via pipeline); (2) a small 
governmental jurisdiction that is a 
government of a city, county, town, 
school district, or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 


For the final NSPS, the EPA 
performed an analysis for impacts on a 
sample of expected affected small 
entities by comparing compliance costs 
to entity revenues. The baseline used in 
this analysis takes into account REC 
conducted pursuant to state regulations 
covering these operations and estimates 
of REC performed voluntarily. To 
account for REC performed in regulated 
states, the EPA subsumed emissions 
reductions and compliance costs in 
states where these completion-related 
emissions are already controlled into 
the baseline. Additionally, based on 
public comments and reports to the 
EPA’s Natural Gas STAR program, the 
EPA recognizes that some producers 
conduct well completions using REC 
techniques voluntarily for economic 
and/or environmental objectives as a 
normal part of business. To account for 
emissions reductions and costs arising 
from voluntary implementation of 
pollution controls, the EPA used 
information on total emission 
reductions reported to the EPA by 
partners of the EPA Natural Gas STAR. 
This estimate of this voluntary REC 
activity in the absence of regulation is 
also included in the baseline. More 
detailed discussion on the derivation of 
the baseline is presented in a technical 
memorandum in the docket, as well as 
in the RIA. 


Based upon the analysis in the RIA, 
which is in the Docket, when revenue 


from additional natural gas product 
recovered is not included, we estimate 
that 123 of the 127 small firms analyzed 
(97 percent) are likely to have impacts 
less than 1 percent in terms of the ratio 
of annualized compliance costs to 
revenues. Meanwhile, four firms (3 
percent) are likely to have impacts 
greater than 1 percent. Three of these 
four firms are likely to have impacts 
greater than 3 percent. However, when 
revenue from additional natural gas 
product recovery is included, we 
estimate that none of the analyzed firms 
will have an impact greater than 1 
percent. 


For the final NESHAP amendments, 
we estimate that 11 of the 35 firms (31 
percent) that own potentially affected 
facilities are small entities. The EPA 
performed an analysis for impacts on all 
expected affected small entities by 
comparing compliance costs to entity 
revenues. Among the small firms, none 
are likely to have impacts greater than 
1 percent in terms of the ratio of 
annualized compliance costs to 
revenues. 


After considering the economic 
impact of the combined NSPS and 
NESHAP amendments on small entities, 
I certify this action will not have a 
significant impact on a substantial 
number of small entities (SISNOSE). 
While both the NSPS and NESHAP 
amendment would individually result 
in a no SISNOSE finding, the EPA 
performed an additional analysis in 
order to certify the rule in its entirety. 
This analysis compared compliance 
costs to entity revenues for the total of 
all the entities affected by the NESHAP 
amendments and the sample of entities 
analyzed for the NSPS. When revenues 
from additional natural gas product 
sales are not included, 132 of the 136 
small firms (97 percent) in the sample 
are likely to have impacts of less than 
1 percent in terms of the ratio of 
annualized compliance costs to 
revenues. Meanwhile, four firms (3 
percent) are likely to have impacts 
greater than 1 percent. Three of these 
four firms are likely to have impacts 
greater than 3 percent. When revenues 
from additional natural gas product 
sales are included, none of the 136 
small firms (100 percent) are likely to 
have impacts greater than 1 percent. 


Our determination is informed by the 
fact that many affected firms are 
expected to receive revenues from the 
additional natural gas and condensate 
recovery engendered by the 
implementation of the controls 
evaluated in this RIA. As much of the 
additional natural gas recovery is 
estimated to arise from completion- 
related activities, we expect the impact 
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on well-related compliance costs to be 
significantly mitigated. This conclusion 
is enhanced because the returns to REC 
activities occur without a significant 
time lag between implementing the 
control and obtaining the recovered 
product, unlike many control options 
where the emissions reductions 
accumulate over long periods of time; 
the reduced emission completions occur 
over a short span of time, during which 
the additional product recovery is also 
accomplished and payments for 
recovered products are settled. 


Although this final rule will not 
impact a substantial number of small 
entities, the EPA, nonetheless, has tried 
to reduce the impact of this rule on 
small entities by setting the final 
emissions limits at the MACT floor, the 
least stringent level allowed by law. 


D. Unfunded Mandates Reform Act 
This final action does not contain a 


federal mandate under the provisions of 
Title II of the Unfunded Mandates 
Reform Act of 1995 (UMRA), 2 U.S.C. 
1531–1538 for state, local, and tribal 
governments, in the aggregate, or to the 
private sector. The action would not 
result in expenditures of $100 million or 
more for state, local, and tribal 
governments, in the aggregate, or to the 
private sector in any 1 year. Thus, this 
final rule is not subject to the 
requirements of sections 202 or 205 of 
UMRA. 


This final rule is also not subject to 
the requirements of section 203 of 
UMRA because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments 
because it contains no requirements that 
apply to such governments nor does it 
impose obligations upon them. 


E. Executive Order 13132: Federalism 
This action does not have federalism 


implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. These final 
rules primarily affect private industry, 
and do not impose significant economic 
costs on state or local governments. On 
the contrary, we believe the 
modification provisions discussed in 
section IX.A for well completions 
conducted at gas wells constructed on 
or before August 23, 2011, will reduce 
permitting burden borne by the States. 
These provisions will result in fewer 
sources becoming affected facilities 
under the NSPS while achieving 
emission reductions beginning October 


15, 2012 equal to those achieved by new 
sources beginning January 1, 2015. 
Thus, Executive Order 13132 does not 
apply to this action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


Subject to the Executive Order 13175 
(65 FR 67249, November 9, 2000) the 
EPA may not issue a regulation that has 
tribal implications, that imposes 
substantial direct compliance costs, and 
that is not required by statute, unless 
the Federal government provides the 
funds necessary to pay the direct 
compliance costs incurred by tribal 
governments, or the EPA consults with 
tribal officials early in the process of 
developing the proposed regulation and 
develops a tribal summary impact 
statement. 


The EPA has concluded that this 
action will not have tribal implications 
because it doesn’t impose a significant 
cost to the tribal government. However, 
there are significant tribal interests 
because of the growth of the oil and gas 
production industry in Indian country. 


The EPA initiated a consultation 
process with tribal officials early in the 
process of developing this regulation to 
permit them to have meaningful and 
timely input into its development. 
During the consultation process, the 
EPA conducted outreach and 
information meetings prior to the 
proposal in 2010. The EPA met with the 
Inter Tribal Environmental Council, 
which include many of the Region VI 
tribes, The Tribal leadership summit in 
Region X, and Tribal Energy Conference 
hosted by Ft. Belknap, and the National 
Tribal Forum. 


After the proposal was published, 
letters were sent to all tribal leaders 
offering to consult on a government-to- 
government basis on the rule. As part of 
the consultation process and in 
response to these letters, an outreach 
call was held on October 12, 2011. 
Tribes that participated on this call 
were: Fond du Lac Band of Lake 
Superior Chippewa, Fort Belknap 
Indian Community, Forest County 
Potawatomi Community, Southern Ute 
Indian Tribe, and Pueblo of Santa Clara. 


In this meeting the tribes were 
presented the information in the 
proposal. The tribes asked general 
clarifying questions but did not provide 
specific comments. Comments on the 
proposal were received from an affiliate 
of the Southern Ute Indian Tribe. The 
commenter expressed concern about the 
impacts of the rule on natural gas and 
oil production operations on the 
Southern Ute Indian reservation and 
requested additional time to evaluate 


the impacts. In response to this and 
other requests, the comment period was 
extended. More specific comments can 
be found in the docket. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This action is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because the Agency does not 
believe the environmental health risks 
or safety risks addressed by this action 
present a disproportionate risk to 
children. This action would not relax 
the control measures on existing 
regulated sources. The EPA’s risk 
assessments (included in the docket for 
this final rule) demonstrate that the 
existing regulations are associated with 
an acceptable level of risk and provide 
an ample margin of safety to protect 
public health. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355, May 22, 
2001), because it is not likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. These 
final rules will result in the addition of 
control equipment and monitoring 
systems for existing and new sources 
within the oil and natural gas industry. 
The final NESHAP amendments are 
unlikely to have a significant adverse 
effect on the supply, distribution, or use 
of energy. As such, the final NESHAP 
amendments are not ‘‘significant energy 
actions’’ as defined in Executive Order 
13211, (66 FR 28355, May 22, 2001). 
The final NSPS is also unlikely to have 
a significant adverse effect on the 
supply, distribution, or use of energy. 
As such, the final NSPS is not a 
‘‘significant energy action’’ as defined in 
Executive Order 13211 (66 FR 28355, 
May 22, 2001). 


The basis for these determinations is 
as follows. Emission controls for the 
NSPS capture VOC emissions that 
otherwise would be vented to the 
atmosphere. Since methane is co- 
emitted with VOC, a large proportion of 
the averted methane emissions can be 
directed into natural gas production 
streams and sold. One pollution control 
requirement of the final NSPS also 
captures saleable condensates. The 
revenues from additional natural gas 
and condensate recovery are expected to 
offset the costs of implementing the 
final rules. 


We use the NEMS to estimate the 
impacts of the combined final rules on 
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the United States energy system. The 
NEMS is a publically available model of 
the United States energy economy 
developed and maintained by the 
Energy Information Administration of 
the DOE and is used to produce the 
Annual Energy Outlook, a reference 
publication that provides detailed 
forecasts of the United States energy 
economy. 


Based on public comments and 
reports to EPA’s Natural Gas STAR 
program, the EPA recognizes that some 
producers conduct well completions 
using REC techniques, which are 
required by the final NSPS for certain 
completions of hydraulically fractured 
and refractured natural gas wells, 
voluntarily based upon economic and 
environmental objectives. The baseline 
used for the energy system impacts 
analysis takes into account REC 
conducted pursuant to state regulations 
covering these operations and estimates 
of REC performed voluntarily. To 
account for REC performed in regulated 
states, the EPA subsumed emissions 
reductions and compliance costs in 
states where these completion-related 
emissions are already controlled into 
the baseline. Additionally, based on 
public comments and reports to the 
EPA’s Natural Gas STAR program, the 
EPA recognizes that some producers 
conduct well completions using REC 
techniques voluntarily for economic 
and/or environmental objectives as a 
normal part of business. To account for 
emissions reductions and costs arising 
from voluntary implementation of 
pollution controls, the EPA used 
information on total emission 
reductions reported to the EPA by 
partners of the EPA Natural Gas STAR. 
This estimate of this voluntary REC 
activity in the absence of regulation is 
also included in the baseline. More 
detailed discussion on the derivation of 
the baseline is presented in a technical 
memorandum in the docket, as well as 
in the RIA. 


The analysis of energy system impacts 
for the final NSPS under the primary 
baseline shows that domestic natural 
gas production is not likely to change in 
2015, the year used in the RIA to 
analyze impacts. Average natural gas 
prices are also not estimated to change 
in response to the final rules. Domestic 
crude oil production is not expected to 
change, while average crude oil prices 
are estimated to decrease slightly (about 
$0.01/barrel or about 0.01 percent at the 
wellhead for onshore production in the 
lower 48 states). All prices are in 2008 
dollars. The NEMS-based analysis 
estimates in the year of analysis, 2015, 
that net imports of natural gas and crude 
oil will not change. 


Additionally, the NSPS establishes 
several performance standards that give 
regulated entities flexibility in 
determining how to best comply with 
the regulation. In an industry that is 
geographically and economically 
heterogeneous, this flexibility is an 
important factor in reducing regulatory 
burden. 


For more information on the 
estimated energy effects, please refer to 
the economic impact analysis for this 
final rule. The analysis is available in 
the RIA, which is in the public docket. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113 (15 U.S.C. 272 note) directs the EPA 
to use voluntary consensus standards 
(VCS) in its regulatory activities, unless 
to do so would be inconsistent with 
applicable law or otherwise impractical. 
VCS are technical standards (e.g., 
materials specifications, test methods, 
sampling procedures and business 
practices) that are developed or adopted 
by VCS bodies. NTTAA directs the EPA 
to provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This final rulemaking involves 
technical standards. Three VCS were 
identified as applicable for the purpose 
of these rules. The VCS ASTM D6522– 
00 (2005), Standard Test Method for the 
Determination of Nitrogen Oxides, 
Carbon Monoxide, and Oxygen 
Concentrations in Emissions From 
Natural Gas-Fired Reciprocating 
Engines, Combustion Turbines, Boilers 
and Process Heaters Using Portable 
Analyzers, is an acceptable alternative 
to EPA Methods 3A and 10 for 
identifying nitrogen oxides, carbon 
monoxide, and oxygen concentrations 
when the fuel is natural gas. The VCS 
ASTM D6420–99 (2004), Test Method 
for Determination of Gaseous Organic 
Compounds by Direct Interface Gas 
Chromatography/Mass Spectrometry, is 
an acceptable alternative to EPA Method 
18. The VCS ANSI/ASME PTC 19.10– 
1981 (Part 10, Instruments and 
Apparatus), Flue and Exhaust Gas 
Analyses is an acceptable alternative to 
EPA Methods 3B and 16A manual 
portion only, not the instrumental 
portion. 


No potential VCS were identified for 
EPA Methods 1A, 2A, 2D, 21, and 22. 


During the search, if the title or 
abstract (if provided) of the VCS 
described technical sampling and 
analytical procedures that were similar 
to the EPA’s reference method, the EPA 
ordered a copy of the standard and 


reviewed it as a potential equivalent 
method. All potential standards were 
reviewed to determine the practicality 
of the VCS for this action. This review 
requires significant method validation 
data that meet the requirements of EPA 
Method 301 for accepting alternative 
methods or scientific, engineering and 
policy equivalence to procedures in the 
EPA reference methods. The EPA may 
reconsider determinations of 
impracticality when additional 
information is available for particular 
VCS. 


The search identified 18 other VCS 
that were potentially applicable for 
these rules in lieu of the EPA reference 
methods. After reviewing the available 
standards, the EPA determined that 18 
candidate VCS (ASTM D3154–00 
(2006), ASTM D3464–96 (2007), ASTM 
D3796–90 (2004), ISO 10780:1994, 
ASME B133.9–1994 (2001), ANSI/ 
ASME PTC 19.10–1981 Part 10, ASTM 
D5835–95 (2007), ISO 10396:1993, ISO 
12039:2001, ASTM D6522–00 (2005), 
CAN/CSA Z223.2–M86 (1999), CAN/ 
CSA Z223.21–M1978, ASTM D3162–94 
(2005), ASTM D4323–84 (2009), ASTM 
D6060–96 (2001), ISO 14965:2000(E), 
EN 12619 (1999), ASTM D4855–97 
(2002)) identified for measuring 
emissions of pollutants or their 
surrogates subject to emission standards 
in the rules would not be practical due 
to lack of equivalency, documentation, 
validation data and other important 
technical and policy considerations. 
Refer to the memorandum in the docket 
for further details on the EPA’s review 
of these VCS. 


J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes Federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies and activities on minority 
populations and low income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it increases the level of 
environmental protection for all affected 
populations without having any 
disproportionately high and adverse 
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human health or environmental effects 
on any population, including any 
minority, low-income, or indigenous 
populations. 


To examine the potential for any 
environmental justice issues that might 
be associated with each source category, 
we evaluated the percentages of various 
social, demographic, and economic 
groups within the at-risk population 
living near the facilities where these 
source categories are located and 
compared them to national averages. 
The development of demographic 
analyses to inform the consideration of 
environmental justice issues in the EPA 
rulemakings is an evolving science. 


The EPA conducted a demographic 
analysis, focusing on populations 
within 50 km of any facility in each of 
the source categories that are estimated 
to have HAP exposures which result in 
cancer risks of 1-in-1 million or greater 
or non-cancer hazard indices of 1 or 
greater based on estimates of current 
HAP emissions. The results of this 
analysis are documented in the 
technical report: Risk and Technology 
Review—Analysis of Socio-Economic 
Factors for Populations Living Near Oil 
& Natural Gas Production Facilities, 
located in the docket for this 
rulemaking. 


As described in the preamble, our risk 
assessments demonstrate that the 
regulations for the oil and natural gas 
production and natural gas transmission 
and storage source categories, are 
associated with an acceptable level of 
risk and that the proposed additional 
requirements will provide an ample 
margin of safety to protect public health. 
Our analyses also show that, for these 
source categories, there is no potential 
for an adverse environmental effect or 
human health multi-pathway effects, 
and that acute and chronic non-cancer 
health impacts are unlikely. The EPA 
has determined that, although there may 
be an existing disparity in HAP risks 
from these sources between some 
demographic groups, no demographic 
group is exposed to an unacceptable 
level of risk. 


To promote meaningful involvement, 
the EPA conducted three public 
hearings on the proposal. The hearings 
were held in Pittsburgh, Pennsylvania, 
on September 27, 2011, Denver, 
Colorado, on September 28, 2011, and 
Arlington, Texas, on September 29, 
2011. A total of 261 people spoke at the 
three hearings and 735 people attended 
the hearings. The attendees at the 
hearings included private citizens, 
community-based and environmental 
organizations, industry representatives, 
associations representing industry and 
local and state government officials. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
United States Senate, the United States 
House of Representatives, and the 
Comptroller General of the United 
States prior to publication of the final 
rule in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is a ‘‘major rule’’ 
as defined by 5 U.S.C. 804(2). The final 
rules will be effective on October 15, 
2012. 


List of Subjects 


40 CFR Part 60 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


40 CFR Part 63 


Environmental protection, 
Administrative practice and procedures, 
Air pollution control, Hazardous 
substances, Incorporation by reference, 
Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 


Dated: April 17, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons set out in the 
preamble, title 40, chapter I of the Code 
of Federal Regulations is amended as 
follows: 


PART 60—[AMENDED] 


■ 1. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 2. Section 60.17 is amended by: 
■ a. Revising paragraph (a) introductory 
text, (a)(7), (a)(86), (a)(91), and (a)(92); 
■ b. Adding paragraphs (a)(95), (a)(96), 
(a)(97), and (a)(98); and 
■ c. Revising paragraph (h) introductory 
text and (h)(4) to read as follows: 


§ 60.17 Incorporations by reference. 


* * * * * 
(a) The following materials are 


available for purchase from at least one 
of the following addresses: American 


Society for Testing and Materials 
(ASTM), 100 Barr Harbor Drive, Post 
Office Box C700, West Conshohocken, 
PA 19428–2959, Telephone (610) 832– 
9585, and are also available at the 
following Web site: http:// 
www.astm.org; or ProQuest, 789 East 
Eisenhower Parkway, Ann Arbor, MI 
48106–1346, Telephone (734) 761–4700, 
and are also available at the following 
Web site: http://www.proquest.com. 
* * * * * 


(7) ASTM D86–96, Standard Test 
Method for Distillation of Petroleum 
Products (Approved April 10, 1996), 
IBR approved for §§ 60.562–2(d), 
60.593(d), 60.593a(d), 60.633(h) and 
60.5401(f). 
* * * * * 


(86) ASTM D6522–00 (Reapproved 
2005), Standard Test Method for 
Determination of Nitrogen Oxides, 
Carbon Monoxide, and Oxygen 
Concentrations in Emissions from 
Natural Gas-Fired Reciprocating 
Engines, Combustion Turbines, Boilers, 
and Process Heaters Using Portable 
Analyzers (Approved October 1, 2005), 
IBR approved for table 2 of subpart JJJJ 
of this part, and §§ 60.5413(b) and (d). 
* * * * * 


(91) ASTM E169–93, Standard 
Practices for General Techniques of 
Ultraviolet-Visible Quantitative 
Analysis (Approved May 15, 1993), IBR 
approved for §§ 60.485a(d), 60.593(b), 
60.593a(b), 60.632(f) and 60.5400(f). 


(92) ASTM E260–96, Standard 
Practice for Packed Column Gas 
Chromatography (Approved April 10, 
1996), IBR approved for §§ 60.485a(d), 
60.593(b), 60.593a(b), 60.632(f), 
60.5400(f) and 60.5406(b). 
* * * * * 


(95) ASTM D3588–98 (Reapproved 
2003) Standard Practice for Calculating 
Heat Value, Compressibility Factor, and 
Relative Density of Gaseous Fuels 
(Approved May 10, 2003), IBR approved 
for § 60.5413(d). 


(96) ASTM D4891–89 (Reapproved 
2006) Standard Test Method for Heating 
Value of Gases in Natural Gas Range by 
Stoichiometric Combustion (Approved 
June 1, 2006), IBR approved for 
§ 60.5413(d). 


(97) ASTM D1945–03 (Reapproved 
2010), Standard Test Method for 
Analysis of Natural Gas by Gas 
Chromatography (Approved January 1, 
2010), IBR approved for § 60.5413(d). 


(98) ASTM D5504–08, Standard Test 
Method for Determination of Sulfur 
Compounds in Natural Gas and Gaseous 
Fuels by Gas Chromatography and 
Chemiluminescence (Approved June 15, 
2008), IBR approved for § 60.5413(d). 
* * * * * 
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(h) The following material is available 
for purchase from the American Society 
of Mechanical Engineers (ASME), Three 
Park Avenue, New York, NY 10016– 
5990, Telephone (800) 843–2763, and 
are also available at the following Web 
site: http://www.asme.org. 
* * * * * 


(4) ANSI/ASME PTC 19.10–1981, 
Flue and Exhaust Gas Analyses [Part 10, 
Instruments and Apparatus] (Issued 
August 31, 1981), IBR approved for 
§§ 60.56c(b), 60.63(f), 60.106(e), 
60.104a(d), (h), (i) and (j), 60.105a(d), (f) 
and (g), 60.106a(a), 60.107a(a), (c) and 
(d), tables 1 and 3 of subpart EEEE, 
tables 2 and 4 of subpart FFFF, table 2 
of subpart JJJJ, §§ 60.4415(a), 60.2145(s) 
and (t), 60.2710(s), (t) and (w), 
60.2730(q), 60.4900(b) and 60.5220(b), 
tables 1 and 2 to subpart LLLL, tables 2 
and 3 to subpart MMMM, §§ 60.5406(c) 
and 60.5413(b). 
* * * * * 


Subpart KKK—Standards of 
Performance for Equipment Leaks of 
VOC From Onshore Natural Gas 
Processing Plants for Which 
Construction, Reconstruction, or 
Modification Commenced After 
January 20, 1984, and on or Before 
August 23, 2011 


■ 3. The heading for Subpart KKK is 
revised to read as set forth above. 
■ 4. Section 60.630 is amended by 
revising paragraph (b) to read as follows: 


§ 60.630 Applicability and designation of 
affected facility. 


* * * * * 
(b) Any affected facility under 


paragraph (a) of this section that 
commences construction, 
reconstruction, or modification after 
January 20, 1984, and on or before 
August 23, 2011, is subject to the 
requirements of this subpart. 
* * * * * 


Subpart LLL—Standards of 
Performance for SO2 Emissions From 
Onshore Natural Gas Processing for 
Which Construction, Reconstruction, 
or Modification Commenced After 
January 20, 1984, and on or Before 
August 23, 2011 


■ 5. The heading for Subpart LLL is 
revised to read as set forth above. 
■ 6. Section 60.640 is amended by 
revising paragraph (d) to read as 
follows: 


§ 60.640 Applicability and designation of 
affected facilities. 


* * * * * 


(d) The provisions of this subpart 
apply to each affected facility identified 
in paragraph (a) of this section which 
commences construction or 
modification after January 20, 1984, and 
on or before August 23, 2011. 
* * * * * 
■ 7. Add subpart OOOO, consisting of 
60.5360 through 60.5430, to part 60 to 
read as follows: 


Subpart OOOO—Standards of Performance 
for Crude Oil and Natural Gas Production, 
Transmission and Distribution 
Sec. 
60.5360 What is the purpose of this 


subpart? 
60.5365 Am I subject to this subpart? 
60.5370 When must I comply with this 


subpart? 
60.5375 What standards apply to gas well 


affected facilities? 
60.5380 What standards apply to 


centrifugal compressor affected 
facilities? 


60.5385 What standards apply to 
reciprocating compressor affected 
facilities? 


60.5390 What standards apply to pneumatic 
controller affected facilities? 


60.5395 What standards apply to storage 
vessel affected facilities? 


60.5400 What equipment leak standards 
apply to affected facilities at an onshore 
natural gas processing plant? 


60.5401 What are the exceptions to the 
equipment leak standards for affected 
facilities at onshore natural gas 
processing plants? 


60.5402 What are the alternative emission 
limitations for equipment leaks from 
onshore natural gas processing plants? 


60.5405 What standards apply to 
sweetening units at onshore natural gas 
processing plants? 


60.5406 What test methods and procedures 
must I use for my sweetening units 
affected facilities at onshore natural gas 
processing plants? 


60.5407 What are the requirements for 
monitoring of emissions and operations 
from my sweetening unit affected 
facilities at onshore natural gas 
processing plants? 


60.5408 What is an optional procedure for 
measuring hydrogen sulfide in acid gas— 
Tutwiler Procedure? 


60.5410 How do I demonstrate initial 
compliance with the standards for my 
gas well affected facility, my centrifugal 
compressor affected facility, my 
reciprocating compressor affected 
facility, my pneumatic controller 
affected facility, my storage vessel 
affected facility, and my equipment leaks 
and sweetening unit affected facilities at 
onshore natural gas processing plants? 


60.5411 What additional requirements must 
I meet to determine initial compliance 
for my closed vent systems routing 
emissions from storage vessels or 
centrifugal compressor wet seal fluid 
degassing systems? 


60.5412 What additional requirements must 
I meet for determining initial compliance 


with control devices used to comply 
with the emission standards for my 
storage vessel or centrifugal compressor 
affected facility? 


60.5413 What are the performance testing 
procedures for control devices used to 
demonstrate compliance at my storage 
vessel or centrifugal compressor affected 
facility? 


60.5415 How do I demonstrate continuous 
compliance with the standards for my 
gas well affected facility, my centrifugal 
compressor affected facility, my 
stationary reciprocating compressor 
affected facility, my pneumatic 
controller affected facility, my storage 
vessel affected facility, and my affected 
facilities at onshore natural gas 
processing plants? 


60.5416 What are the initial and continuous 
cover and closed vent system inspection 
and monitoring requirements for my 
storage vessel or centrifugal compressor 
affected facility? 


60.5417 What are the continuous control 
device monitoring requirements for my 
storage vessel or centrifugal compressor 
affected facility? 


60.5420 What are my notification, 
reporting, and recordkeeping 
requirements? 


60.5421 What are my additional 
recordkeeping requirements for my 
affected facility subject to VOC 
requirements for onshore natural gas 
processing plants? 


60.5422 What are my additional reporting 
requirements for my affected facility 
subject to VOC requirements for onshore 
natural gas processing plants? 


60.5423 What additional recordkeeping and 
reporting requirements apply to my 
sweetening unit affected facilities at 
onshore natural gas processing plants? 


60.5425 What parts of the General 
Provisions apply to me? 


60.5430 What definitions apply to this 
subpart? 


Table 1 to Subpart OOOO of Part 60— 
Required Minimum Initial SO2 Emission 
Reduction Efficiency (Zi) 


Table 2 to Subpart OOOO of Part 60— 
Required Minimum SO2 Emission 
Reduction Efficiency (Zc) 


Table 3 to Subpart OOOO of Part 60— 
Applicability of General Provisions to 
Subpart OOOO 


Subpart OOOO—Standards of 
Performance for Crude Oil and Natural 
Gas Production, Transmission and 
Distribution 


§ 60.5360 What is the purpose of this 
subpart? 


This subpart establishes emission 
standards and compliance schedules for 
the control of volatile organic 
compounds (VOC) and sulfur dioxide 
(SO2) emissions from affected facilities 
that commence construction, 
modification or reconstruction after 
August 23, 2011. 
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§ 60.5365 Am I subject to this subpart? 
You are subject to the applicable 


provisions of this subpart if you are the 
owner or operator of one or more of the 
onshore affected facilities listed in 
paragraphs (a) through (g) of this section 
for which you commence construction, 
modification or reconstruction after 
August 23, 2011. 


(a) Each gas well affected facility, 
which is a single natural gas well. 


(b) Each centrifugal compressor 
affected facility, which is a single 
centrifugal compressor using wet seals 
that is located between the wellhead 
and the point of custody transfer to the 
natural gas transmission and storage 
segment. A centrifugal compressor 
located at a well site, or an adjacent well 
site and servicing more than one well 
site, is not an affected facility under this 
subpart. 


(c) Each reciprocating compressor 
affected facility, which is a single 
reciprocating compressor located 
between the wellhead and the point of 
custody transfer to the natural gas 
transmission and storage segment. A 
reciprocating compressor located at a 
well site, or an adjacent well site and 
servicing more than one well site, is not 
an affected facility under this subpart. 


(d)(1) For the oil production segment 
(between the wellhead and the point of 
custody transfer to an oil pipeline), each 
pneumatic controller affected facility, 
which is a single continuous bleed 
natural gas-driven pneumatic controller 
operating at a natural gas bleed rate 
greater than 6 scfh. 


(2) For the natural gas production 
segment (between the wellhead and the 
point of custody transfer to the natural 
gas transmission and storage segment 
and not including natural gas processing 
plants), each pneumatic controller 
affected facility, which is a single 
continuous bleed natural gas-driven 
pneumatic controller operating at a 
natural gas bleed rate greater than 6 
scfh. 


(3) For natural gas processing plants, 
each pneumatic controller affected 
facility, which is a single continuous 
bleed natural gas-driven pneumatic 
controller. 


(e) Each storage vessel affected 
facility, which is a single storage vessel, 
located in the oil and natural gas 
production segment, natural gas 
processing segment or natural gas 
transmission and storage segment. 


(f) The group of all equipment, except 
compressors, within a process unit is an 
affected facility. 


(1) Addition or replacement of 
equipment for the purpose of process 
improvement that is accomplished 
without a capital expenditure shall not 


by itself be considered a modification 
under this subpart. 


(2) Equipment associated with a 
compressor station, dehydration unit, 
sweetening unit, underground storage 
vessel, field gas gathering system, or 
liquefied natural gas unit is covered by 
§§ 60.5400, 60.5401, 60.5402, 60.5421, 
and 60.5422 of this subpart if it is 
located at an onshore natural gas 
processing plant. Equipment not located 
at the onshore natural gas processing 
plant site is exempt from the provisions 
of §§ 60.5400, 60.5401, 60.5402, 
60.5421, and 60.5422 of this subpart. 


(3) The equipment within a process 
unit of an affected facility located at 
onshore natural gas processing plants 
and described in paragraph (f) of this 
section are exempt from this subpart if 
they are subject to and controlled 
according to subparts VVa, GGG or 
GGGa of this part. 


(g) Sweetening units located at 
onshore natural gas processing plants 
that process natural gas produced from 
either onshore or offshore wells. 


(1) Each sweetening unit that 
processes natural gas is an affected 
facility; and 


(2) Each sweetening unit that 
processes natural gas followed by a 
sulfur recovery unit is an affected 
facility. 


(3) Facilities that have a design 
capacity less than 2 long tons per day 
(LT/D) of hydrogen sulfide (H2S) in the 
acid gas (expressed as sulfur) are 
required to comply with recordkeeping 
and reporting requirements specified in 
§ 60.5423(c) but are not required to 
comply with §§ 60.5405 through 
60.5407 and §§ 60.5410(g) and 
60.5415(g) of this subpart. 


(4) Sweetening facilities producing 
acid gas that is completely reinjected 
into oil-or-gas-bearing geologic strata or 
that is otherwise not released to the 
atmosphere are not subject to §§ 60.5405 
through 60.5407, 60.5410(g), 60.5415(g), 
and 60.5423 of this subpart. 


(h) The following provisions apply to 
gas well facilities that are hydraulically 
refractured. 


(1) A gas well facility that conducts a 
well completion operation following 
hydraulic refracturing is not an affected 
facility, provided that the requirements 
of § 60.5375 are met. For purposes of 
this provision, the dates specified in 
§ 60.5375(a) do not apply, and such 
facilities, as of October 15, 2012, must 
meet the requirements of § 60.5375(a)(1) 
through (4). 


(2) A well completion operation 
following hydraulic refracturing at a gas 
well facility not conducted pursuant to 
§ 60.5375 is a modification to the gas 
well affected facility. 


(3) Refracturing of a gas well facility 
does not affect the modification status of 
other equipment, process units, storage 
vessels, compressors, or pneumatic 
controllers located at the well site. 


(4) Sources initially constructed after 
August 23, 2011, are considered affected 
sources regardless of this provision. 


§ 60.5370 When must I comply with this 
subpart? 


(a) You must be in compliance with 
the standards of this subpart no later 
than October 15, 2012 or upon startup, 
whichever is later. 


(b) The provisions for exemption from 
compliance during periods of startup, 
shutdown and malfunctions provided 
for in 40 CFR 60.8(c) do not apply to 
this subpart. 


(c) You are exempt from the 
obligation to obtain a permit under 40 
CFR part 70 or 40 CFR part 71, provided 
you are not otherwise required by law 
to obtain a permit under 40 CFR 70.3(a) 
or 40 CFR 71.3(a). Notwithstanding the 
previous sentence, you must continue to 
comply with the provisions of this 
subpart. 


§ 60.5375 What standards apply to gas 
well affected facilities? 


If you are the owner or operator of a 
gas well affected facility, you must 
comply with paragraphs (a) through (f) 
of this section. 


(a) Except as provided in paragraph (f) 
of this section, for each well completion 
operation with hydraulic fracturing 
begun prior to January 1, 2015, you 
must comply with the requirements of 
paragraphs (a)(3) and (4) of this section 
unless a more stringent state or local 
emission control requirement is 
applicable; optionally, you may comply 
with the requirements of paragraphs 
(a)(1) through (4) of this section. For 
each new well completion operation 
with hydraulic fracturing begun on or 
after January 1, 2015, you must comply 
with the requirements in paragraphs 
(a)(1) through (4) of this section. 


(1) For the duration of flowback, route 
the recovered liquids into one or more 
storage vessels or re-inject the recovered 
liquids into the well or another well, 
and route the recovered gas into a gas 
flow line or collection system, re-inject 
the recovered gas into the well or 
another well, use the recovered gas as 
an on-site fuel source, or use the 
recovered gas for another useful purpose 
that a purchased fuel or raw material 
would serve, with no direct release to 
the atmosphere. If this is infeasible, 
follow the requirements in paragraph 
(a)(3) of this section. 


(2) All salable quality gas must be 
routed to the gas flow line as soon as 
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practicable. In cases where flowback 
emissions cannot be directed to the flow 
line, you must follow the requirements 
in paragraph (a)(3) of this section. 


(3) You must capture and direct 
flowback emissions to a completion 
combustion device, except in conditions 
that may result in a fire hazard or 
explosion, or where high heat emissions 
from a completion combustion device 
may negatively impact tundra, 
permafrost or waterways. Completion 
combustion devices must be equipped 
with a reliable continuous ignition 
source over the duration of flowback. 


(4) You have a general duty to safely 
maximize resource recovery and 
minimize releases to the atmosphere 
during flowback and subsequent 
recovery. 


(b) You must maintain a log for each 
well completion operation at each gas 
well affected facility. The log must be 
completed on a daily basis for the 
duration of the well completion 
operation and must contain the records 
specified in § 60.5420(c)(1)(iii). 


(c) You must demonstrate initial 
compliance with the standards that 
apply to gas well affected facilities as 
required by § 60.5410. 


(d) You must demonstrate continuous 
compliance with the standards that 
apply to gas well affected facilities as 
required by § 60.5415. 


(e) You must perform the required 
notification, recordkeeping and 
reporting as required by § 60.5420. 


(f)(1) For each gas well affected 
facility specified in paragraphs (f)(1)(i) 
and (ii) of this section, you must comply 
with the requirements of paragraphs 
(f)(2) and (3) of this section. 


(i) Each well completion operation 
with hydraulic fracturing at a gas well 
affected facility meeting the criteria for 
a wildcat or delineation well. 


(ii) Each well completion operation 
with hydraulic fracturing at a gas well 
affected facility meeting the criteria for 
a non-wildcat low pressure gas well or 
non-delineation low pressure gas well. 


(2) You must capture and direct 
flowback emissions to a completion 
combustion device, except in conditions 
that may result in a fire hazard or 
explosion, or where high heat emissions 
from a completion combustion device 
may negatively impact tundra, 
permafrost or waterways. Completion 
combustion devices must be equipped 
with a reliable continuous ignition 
source over the duration of flowback. 
You must also comply with paragraphs 
(a)(4) and (b) through (e) of this section. 


(3) You must maintain records 
specified in § 60.5420(c)(1)(iii) for 
wildcat, delineation and low pressure 
gas wells. 


§ 60.5380 What standards apply to 
centrifugal compressor affected facilities? 


You must comply with the standards 
in paragraphs (a) through (d) of this 
section for each centrifugal compressor 
affected facility. 


(a)(1) You must reduce VOC 
emissions from each centrifugal 
compressor wet seal fluid degassing 
system by 95.0 percent or greater. 


(2) If you use a control device to 
reduce emissions, you must equip the 
wet seal fluid degassing system with a 
cover that meets the requirements of 
§ 60.5411(b) and is connected through a 
closed vent system that meets the 
requirements of § 60.5411(a) to a control 
device that meets the conditions 
specified in § 60.5412. 


(b) You must demonstrate initial 
compliance with the standards that 
apply to centrifugal compressor affected 
facilities as required by § 60.5410. 


(c) You must demonstrate continuous 
compliance with the standards that 
apply to centrifugal compressor affected 
facilities as required by § 60.5415. 


(d) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420. 


§ 60.5385 What standards apply to 
reciprocating compressor affected 
facilities? 


You must comply with the standards 
in paragraphs (a) through (d) of this 
section for each reciprocating 
compressor affected facility. 


(a) You must replace the reciprocating 
compressor rod packing according to 
either paragraph (a)(1) or (2) of this 
section. 


(1) Before the compressor has 
operated for 26,000 hours. The number 
of hours of operation must be 
continuously monitored beginning upon 
initial startup of your reciprocating 
compressor affected facility, or October 
15, 2012, or the date of the most recent 
reciprocating compressor rod packing 
replacement, whichever is later. 


(2) Prior to 36 months from the date 
of the most recent rod packing 
replacement, or 36 months from the date 
of startup for a new reciprocating 
compressor for which the rod packing 
has not yet been replaced. 


(b) You must demonstrate initial 
compliance with standards that apply to 
reciprocating compressor affected 
facilities as required by § 60.5410. 


(c) You must demonstrate continuous 
compliance with standards that apply to 
reciprocating compressor affected 
facilities as required by § 60.5415. 


(d) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420. 


§ 60.5390 What standards apply to 
pneumatic controller affected facilities? 


For each pneumatic controller 
affected facility you must comply with 
the VOC standards, based on natural gas 
as a surrogate for VOC, in either 
paragraph (b) or (c) of this section, as 
applicable. Pneumatic controllers 
meeting the conditions in paragraph (a) 
of this section are exempt from this 
requirement. 


(a) The requirements of paragraph (b) 
or (c) of this section are not required if 
you determine that the use of a 
pneumatic controller affected facility 
with a bleed rate greater than 6 standard 
cubic feet per hour is required based on 
functional needs, including but not 
limited to response time, safety and 
positive actuation. 


(b)(1) Each pneumatic controller 
affected facility at a natural gas 
processing plant must have a bleed rate 
of zero. 


(2) Each pneumatic controller affected 
facility at a natural gas processing plant 
must be tagged with the month and year 
of installation, reconstruction or 
modification, and identification 
information that allows traceability to 
the records for that pneumatic controller 
as required in § 60.5420(c)(4)(iv). 


(c)(1) Each pneumatic controller 
affected facility constructed, modified 
or reconstructed on or after October 15, 
2013 at a location between the wellhead 
and a natural gas processing plant must 
have a bleed rate less than or equal to 
6 standard cubic feet per hour. 


(2) Each pneumatic controller affected 
facility at a location between the 
wellhead and a natural gas processing 
plant must be tagged with the month 
and year of installation, reconstruction 
or modification, and identification 
information that allows traceability to 
the records for that controller as 
required in § 60.5420(c)(4)(iii). 


(d) You must demonstrate initial 
compliance with standards that apply to 
pneumatic controller affected facilities 
as required by § 60.5410. 


(e) You must demonstrate continuous 
compliance with standards that apply to 
pneumatic controller affected facilities 
as required by § 60.5415. 


(f) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420, 
except that you are not required to 
submit the notifications specified in 
§ 60.5420(a). 


§ 60.5395 What standards apply to storage 
vessel affected facilities? 


Except as provided in paragraph (d) of 
this section, you must comply with the 
standards in this section no later than 
October 15, 2013 for each storage vessel 
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affected facility constructed, modified 
or reconstructed after August 23, 2011, 
with VOC emissions equal to or greater 
than 6 tpy, as determined in paragraph 
(a) of this section. 


(a) Emissions determination—(1) Well 
sites with no other wells in production. 
For each storage vessel constructed, 
modified or reconstructed at a well site 
with no other wells in production, you 
must determine the VOC emission rate 
for each storage vessel affected facility 
using any generally accepted model or 
calculation methodology within 30 days 
after startup, and minimize emissions to 
the extent practicable during the 30-day 
period using good engineering practices. 
For each storage vessel affected facility 
emitting more than 6 tpy VOC, you must 
reduce VOC emissions by 95.0 percent 
or greater within 60 days after startup. 


(2) Well sites with one or more wells 
already in production. For each storage 
vessel constructed, modified or 
reconstructed at a well site with one or 
more wells already in production, you 
must determine the VOC emission rate 
for each storage vessel affected facility 
using any generally accepted model or 
calculation methodology upon startup. 
For each storage vessel affected facility 
emitting more than 6 tpy VOC, you must 
reduce VOC emissions by 95.0 percent 
or greater upon startup. 


(b) Control requirements. (1) If you 
use a control device (such as an 
enclosed combustion device or vapor 
recovery device) to reduce emissions, 
you must equip the storage vessel with 
a cover that meets the requirements of 
§ 60.5411(b) and is connected through a 
closed vent system that meets the 
requirements of § 60.5411(a) to a control 
device that meets the conditions 
specified in § 60.5412. 


(2) If you use a floating roof to reduce 
emissions, you must meet the 
requirements of § 60.112b(a)(1) or (2) 
and the relevant monitoring, inspection, 
recordkeeping, and reporting 
requirements in 40 CFR part 60, subpart 
Kb. 


(c) Compliance, notification, 
recordkeeping, and reporting. (1) You 
must demonstrate initial compliance 
with standards that apply to storage 
vessel affected facilities as required by 
§ 60.5410. 


(2) You must demonstrate continuous 
compliance with standards that apply to 
storage vessel affected facilities as 
required by § 60.5415. 


(3) You must perform the required 
notification, recordkeeping, and 
reporting as required by § 60.5420. 


(d) Exemptions. This section does not 
apply to storage vessels subject to and 
controlled in accordance with the 
requirements for storage vessels in 40 


CFR part 60, subpart Kb, or 40 CFR part 
63, subparts G, CC, HH, WW, or HHH. 


§ 60.5400 What equipment leak standards 
apply to affected facilities at an onshore 
natural gas processing plant? 


This section applies to the group of all 
equipment, except compressors, within 
a process unit. 


(a) You must comply with the 
requirements of §§ 60.482–1a(a), (b), and 
(d), 60.482–2a, and 60.482–4a through 
60.482–11a, except as provided in 
§ 60.5401. 


(b) You may elect to comply with the 
requirements of §§ 60.483–1a and 
60.483–2a, as an alternative. 


(c) You may apply to the 
Administrator for permission to use an 
alternative means of emission limitation 
that achieves a reduction in emissions 
of VOC at least equivalent to that 
achieved by the controls required in this 
subpart according to the requirements of 
§ 60.5402 of this subpart. 


(d) You must comply with the 
provisions of § 60.485a of this part 
except as provided in paragraph (f) of 
this section. 


(e) You must comply with the 
provisions of §§ 60.486a and 60.487a of 
this part except as provided in 
§§ 60.5401, 60.5421, and 60.5422 of this 
part. 


(f) You must use the following 
provision instead of § 60.485a(d)(1): 
Each piece of equipment is presumed to 
be in VOC service or in wet gas service 
unless an owner or operator 
demonstrates that the piece of 
equipment is not in VOC service or in 
wet gas service. For a piece of 
equipment to be considered not in VOC 
service, it must be determined that the 
VOC content can be reasonably 
expected never to exceed 10.0 percent 
by weight. For a piece of equipment to 
be considered in wet gas service, it must 
be determined that it contains or 
contacts the field gas before the 
extraction step in the process. For 
purposes of determining the percent 
VOC content of the process fluid that is 
contained in or contacts a piece of 
equipment, procedures that conform to 
the methods described in ASTM E169– 
93, E168–92, or E260–96 (incorporated 
by reference as specified in § 60.17) 
must be used. 


§ 60.5401 What are the exceptions to the 
equipment leak standards for affected 
facilities at onshore natural gas processing 
plants? 


(a) You may comply with the 
following exceptions to the provisions 
of § 60.5400(a) and (b). 


(b)(1) Each pressure relief device in 
gas/vapor service may be monitored 
quarterly and within 5 days after each 


pressure release to detect leaks by the 
methods specified in § 60.485a(b) except 
as provided in § 60.5400(c) and in 
paragraph (b)(4) of this section, and 
§ 60.482–4a(a) through (c) of subpart 
VVa. 


(2) If an instrument reading of 500 
ppm or greater is measured, a leak is 
detected. 


(3)(i) When a leak is detected, it must 
be repaired as soon as practicable, but 
no later than 15 calendar days after it is 
detected, except as provided in 
§ 60.482–9a. 


(ii) A first attempt at repair must be 
made no later than 5 calendar days after 
each leak is detected. 


(4)(i) Any pressure relief device that 
is located in a nonfractionating plant 
that is monitored only by non-plant 
personnel may be monitored after a 
pressure release the next time the 
monitoring personnel are on-site, 
instead of within 5 days as specified in 
paragraph (b)(1) of this section and 
§ 60.482–4a(b)(1) of subpart VVa. 


(ii) No pressure relief device 
described in paragraph (b)(4)(i) of this 
section must be allowed to operate for 
more than 30 days after a pressure 
release without monitoring. 


(c) Sampling connection systems are 
exempt from the requirements of 
§ 60.482–5a. 


(d) Pumps in light liquid service, 
valves in gas/vapor and light liquid 
service, and pressure relief devices in 
gas/vapor service that are located at a 
nonfractionating plant that does not 
have the design capacity to process 
283,200 standard cubic meters per day 
(scmd) (10 million standard cubic feet 
per day) or more of field gas are exempt 
from the routine monitoring 
requirements of §§ 60.482–2a(a)(1) and 
60.482–7a(a), and paragraph (b)(1) of 
this section. 


(e) Pumps in light liquid service, 
valves in gas/vapor and light liquid 
service, and pressure relief devices in 
gas/vapor service within a process unit 
that is located in the Alaskan North 
Slope are exempt from the routine 
monitoring requirements of §§ 60.482– 
2a(a)(1), 60.482–7a(a), and paragraph 
(b)(1) of this section. 


(f) An owner or operator may use the 
following provisions instead of 
§ 60.485a(e): 


(1) Equipment is in heavy liquid 
service if the weight percent evaporated 
is 10 percent or less at 150 °C (302 °F) 
as determined by ASTM Method D86– 
96 (incorporated by reference as 
specified in § 60.17). 


(2) Equipment is in light liquid 
service if the weight percent evaporated 
is greater than 10 percent at 150 °C (302 
°F) as determined by ASTM Method 
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D86–96 (incorporated by reference as 
specified in § 60.17). 


(g) An owner or operator may use the 
following provisions instead of 
§ 60.485a(b)(2): A calibration drift 
assessment shall be performed, at a 
minimum, at the end of each monitoring 
day. Check the instrument using the 
same calibration gas(es) that were used 
to calibrate the instrument before use. 
Follow the procedures specified in 
Method 21 of appendix A–7 of this part, 
Section 10.1, except do not adjust the 
meter readout to correspond to the 
calibration gas value. Record the 
instrument reading for each scale used 
as specified in § 60.486a(e)(8). Divide 
these readings by the initial calibration 
values for each scale and multiply by 
100 to express the calibration drift as a 
percentage. If any calibration drift 
assessment shows a negative drift of 
more than 10 percent from the initial 
calibration value, then all equipment 
monitored since the last calibration with 
instrument readings below the 
appropriate leak definition and above 
the leak definition multiplied by (100 
minus the percent of negative drift/ 
divided by 100) must be re-monitored. 
If any calibration drift assessment shows 
a positive drift of more than 10 percent 
from the initial calibration value, then, 
at the owner/operator’s discretion, all 
equipment since the last calibration 
with instrument readings above the 
appropriate leak definition and below 
the leak definition multiplied by (100 
plus the percent of positive drift/ 
divided by 100) may be re-monitored. 


§ 60.5402 What are the alternative 
emission limitations for equipment leaks 
from onshore natural gas processing 
plants? 


(a) If, in the Administrator’s 
judgment, an alternative means of 
emission limitation will achieve a 
reduction in VOC emissions at least 
equivalent to the reduction in VOC 
emissions achieved under any design, 
equipment, work practice or operational 
standard, the Administrator will 
publish, in the Federal Register, a 
notice permitting the use of that 
alternative means for the purpose of 
compliance with that standard. The 
notice may condition permission on 
requirements related to the operation 
and maintenance of the alternative 
means. 


(b) Any notice under paragraph (a) of 
this section must be published only 
after notice and an opportunity for a 
public hearing. 


(c) The Administrator will consider 
applications under this section from 
either owners or operators of affected 


facilities, or manufacturers of control 
equipment. 


(d) The Administrator will treat 
applications under this section 
according to the following criteria, 
except in cases where the Administrator 
concludes that other criteria are 
appropriate: 


(1) The applicant must collect, verify 
and submit test data, covering a period 
of at least 12 months, necessary to 
support the finding in paragraph (a) of 
this section. 


(2) If the applicant is an owner or 
operator of an affected facility, the 
applicant must commit in writing to 
operate and maintain the alternative 
means so as to achieve a reduction in 
VOC emissions at least equivalent to the 
reduction in VOC emissions achieved 
under the design, equipment, work 
practice or operational standard. 


§ 60.5405 What standards apply to 
sweetening units at onshore natural gas 
processing plants? 


(a) During the initial performance test 
required by § 60.8(b), you must achieve 
at a minimum, an SO2 emission 
reduction efficiency (Zi) to be 
determined from Table 1 of this subpart 
based on the sulfur feed rate (X) and the 
sulfur content of the acid gas (Y) of the 
affected facility. 


(b) After demonstrating compliance 
with the provisions of paragraph (a) of 
this section, you must achieve at a 
minimum, an SO2 emission reduction 
efficiency (Zc) to be determined from 
Table 2 of this subpart based on the 
sulfur feed rate (X) and the sulfur 
content of the acid gas (Y) of the 
affected facility. 


60.5406 What test methods and 
procedures must I use for my sweetening 
units affected facilities at onshore natural 
gas processing plants? 


(a) In conducting the performance 
tests required in § 60.8, you must use 
the test methods in appendix A of this 
part or other methods and procedures as 
specified in this section, except as 
provided in paragraph § 60.8(b). 


(b) During a performance test required 
by § 60.8, you must determine the 
minimum required reduction 
efficiencies (Z) of SO2 emissions as 
required in § 60.5405(a) and (b) as 
follows: 


(1) The average sulfur feed rate (X) 
must be computed as follows: 


Where: 
X = average sulfur feed rate, Mg/D (LT/D). 
Qa = average volumetric flow rate of acid gas 


from sweetening unit, dscm/day (dscf/ 
day). 


Y = average H2S concentration in acid gas 
feed from sweetening unit, percent by 
volume, expressed as a decimal. 


K = (32 kg S/kg-mole)/((24.04 dscm/kg- 
mole)(1000 kg S/Mg)). 


= 1.331 × 10¥3Mg/dscm, for metric units. 
= (32 lb S/lb-mole)/((385.36 dscf/lb- 


mole)(2240 lb S/long ton)). 
= 3.707 × 10¥5 long ton/dscf, for English 


units. 


(2) You must use the continuous 
readings from the process flowmeter to 
determine the average volumetric flow 
rate (Qa) in dscm/day (dscf/day) of the 
acid gas from the sweetening unit for 
each run. 


(3) You must use the Tutwiler 
procedure in § 60.5408 or a 
chromatographic procedure following 
ASTM E260–96 (incorporated by 
reference as specified in § 60.17) to 
determine the H2S concentration in the 
acid gas feed from the sweetening unit 
(Y). At least one sample per hour (at 
equally spaced intervals) must be taken 
during each 4-hour run. The arithmetic 
mean of all samples must be the average 
H2S concentration (Y) on a dry basis for 
the run. By multiplying the result from 
the Tutwiler procedure by 1.62 × 10¥3, 
the units gr/100 scf are converted to 
volume percent. 


(4) Using the information from 
paragraphs (b)(1) and (b)(3) of this 
section, Tables 1 and 2 of this subpart 
must be used to determine the required 
initial (Zi) and continuous (Zc) 
reduction efficiencies of SO2 emissions. 


(c) You must determine compliance 
with the SO2 standards in § 60.5405(a) 
or (b) as follows: 


(1) You must compute the emission 
reduction efficiency (R) achieved by the 
sulfur recovery technology for each run 
using the following equation: 


(2) You must use the level indicators 
or manual soundings to measure the 
liquid sulfur accumulation rate in the 
product storage vessels. You must use 
readings taken at the beginning and end 
of each run, the tank geometry, sulfur 
density at the storage temperature, and 
sample duration to determine the sulfur 
production rate (S) in kg/hr (lb/hr) for 
each run. 


(3) You must compute the emission 
rate of sulfur for each run as follows: 


Where: 
E = emission rate of sulfur per run, kg/hr. 
Ce = concentration of sulfur equivalent (SO2+ 


reduced sulfur), g/dscm (lb/dscf). 
Qsd = volumetric flow rate of effluent gas, 


dscm/hr (dscf/hr). 
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K1 = conversion factor, 1000 g/kg (7000 gr/ 
lb). 


(4) The concentration (Ce) of sulfur 
equivalent must be the sum of the SO2 
and TRS concentrations, after being 
converted to sulfur equivalents. For 
each run and each of the test methods 
specified in this paragraph (c) of this 
section, you must use a sampling time 
of at least 4 hours. You must use 
Method 1 of appendix A to part 60 of 
this chapter to select the sampling site. 
The sampling point in the duct must be 
at the centroid of the cross-section if the 
area is less than 5 m2 (54 ft2) or at a 
point no closer to the walls than 1 m (39 
in) if the cross-sectional area is 5 m2 or 
more, and the centroid is more than 1 
m (39 in.) from the wall. 


(i) You must use Method 6 of 
appendix A to part 60 of this chapter to 
determine the SO2 concentration. You 
must take eight samples of 20 minutes 
each at 30-minute intervals. The 
arithmetic average must be the 
concentration for the run. The 
concentration must be multiplied by 0.5 
× 10¥3 to convert the results to sulfur 
equivalent. 


(ii) You must use Method 15 of 
appendix A to part 60 of this chapter to 
determine the TRS concentration from 
reduction-type devices or where the 
oxygen content of the effluent gas is less 
than 1.0 percent by volume. The 
sampling rate must be at least 3 liters/ 
min (0.1 ft3/min) to insure minimum 
residence time in the sample line. You 
must take sixteen samples at 15-minute 
intervals. The arithmetic average of all 
the samples must be the concentration 
for the run. The concentration in ppm 
reduced sulfur as sulfur must be 
multiplied by 1.333 × 10¥3 to convert 
the results to sulfur equivalent. 


(iii) You must use Method 16A or 
Method 15 of appendix A to part 60 of 
this chapter or ANSI/ASME PTC 19.10– 
1981, Part 10 (manual portion only) 
(incorporated by reference as specified 
in § 60.17) to determine the reduced 
sulfur concentration from oxidation- 
type devices or where the oxygen 
content of the effluent gas is greater than 
1.0 percent by volume. You must take 
eight samples of 20 minutes each at 30- 
minute intervals. The arithmetic average 
must be the concentration for the run. 
The concentration in ppm reduced 
sulfur as sulfur must be multiplied by 
1.333 × 10¥3 to convert the results to 
sulfur equivalent. 


(iv) You must use Method 2 of 
appendix A to part 60 of this chapter to 
determine the volumetric flow rate of 
the effluent gas. A velocity traverse 
must be conducted at the beginning and 
end of each run. The arithmetic average 


of the two measurements must be used 
to calculate the volumetric flow rate 
(Qsd) for the run. For the determination 
of the effluent gas molecular weight, a 
single integrated sample over the 4-hour 
period may be taken and analyzed or 
grab samples at 1-hour intervals may be 
taken, analyzed, and averaged. For the 
moisture content, you must take two 
samples of at least 0.10 dscm (3.5 dscf) 
and 10 minutes at the beginning of the 
4-hour run and near the end of the time 
period. The arithmetic average of the 
two runs must be the moisture content 
for the run. 


60.5407 What are the requirements for 
monitoring of emissions and operations 
from my sweetening unit affected facilities 
at onshore natural gas processing plants? 


(a) If your sweetening unit affected 
facility is located at an onshore natural 
gas processing plant and is subject to 
the provisions of § 60.5405(a) or (b) you 
must install, calibrate, maintain, and 
operate monitoring devices or perform 
measurements to determine the 
following operations information on a 
daily basis: 


(1) The accumulation of sulfur 
product over each 24-hour period. The 
monitoring method may incorporate the 
use of an instrument to measure and 
record the liquid sulfur production rate, 
or may be a procedure for measuring 
and recording the sulfur liquid levels in 
the storage vessels with a level indicator 
or by manual soundings, with 
subsequent calculation of the sulfur 
production rate based on the tank 
geometry, stored sulfur density, and 
elapsed time between readings. The 
method must be designed to be accurate 
within ±2 percent of the 24-hour sulfur 
accumulation. 


(2) The H2S concentration in the acid 
gas from the sweetening unit for each 
24-hour period. At least one sample per 
24-hour period must be collected and 
analyzed using the equation specified in 
§ 60.5406(b)(1). The Administrator may 
require you to demonstrate that the H2S 
concentration obtained from one or 
more samples over a 24-hour period is 
within ±20 percent of the average of 12 
samples collected at equally spaced 
intervals during the 24-hour period. In 
instances where the H2S concentration 
of a single sample is not within ±20 
percent of the average of the 12 equally 
spaced samples, the Administrator may 
require a more frequent sampling 
schedule. 


(3) The average acid gas flow rate 
from the sweetening unit. You must 
install and operate a monitoring device 
to continuously measure the flow rate of 
acid gas. The monitoring device reading 
must be recorded at least once per hour 


during each 24-hour period. The average 
acid gas flow rate must be computed 
from the individual readings. 


(4) The sulfur feed rate (X). For each 
24-hour period, you must compute X 
using the equation specified in 
§ 60.5406(b)(1). 


(5) The required sulfur dioxide 
emission reduction efficiency for the 24- 
hour period. You must use the sulfur 
feed rate and the H2S concentration in 
the acid gas for the 24-hour period, as 
applicable, to determine the required 
reduction efficiency in accordance with 
the provisions of § 60.5405(b). 


(b) Where compliance is achieved 
through the use of an oxidation control 
system or a reduction control system 
followed by a continually operated 
incineration device, you must install, 
calibrate, maintain, and operate 
monitoring devices and continuous 
emission monitors as follows: 


(1) A continuous monitoring system to 
measure the total sulfur emission rate 
(E) of SO2 in the gases discharged to the 
atmosphere. The SO2 emission rate 
must be expressed in terms of 
equivalent sulfur mass flow rates (kg/hr 
(lb/hr)). The span of this monitoring 
system must be set so that the 
equivalent emission limit of 
§ 60.5405(b) will be between 30 percent 
and 70 percent of the measurement 
range of the instrument system. 


(2) Except as provided in paragraph 
(b)(3) of this section: A monitoring 
device to measure the temperature of 
the gas leaving the combustion zone of 
the incinerator, if compliance with 
§ 60.5405(a) is achieved through the use 
of an oxidation control system or a 
reduction control system followed by a 
continually operated incineration 
device. The monitoring device must be 
certified by the manufacturer to be 
accurate to within ±1 percent of the 
temperature being measured. 


(3) When performance tests are 
conducted under the provision of § 60.8 
to demonstrate compliance with the 
standards under § 60.5405, the 
temperature of the gas leaving the 
incinerator combustion zone must be 
determined using the monitoring 
device. If the volumetric ratio of sulfur 
dioxide to sulfur dioxide plus total 
reduced sulfur (expressed as SO2) in the 
gas leaving the incinerator is equal to or 
less than 0.98, then temperature 
monitoring may be used to demonstrate 
that sulfur dioxide emission monitoring 
is sufficient to determine total sulfur 
emissions. At all times during the 
operation of the facility, you must 
maintain the average temperature of the 
gas leaving the combustion zone of the 
incinerator at or above the appropriate 
level determined during the most recent 
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performance test to ensure the sulfur 
compound oxidation criteria are met. 
Operation at lower average temperatures 
may be considered by the Administrator 
to be unacceptable operation and 
maintenance of the affected facility. You 
may request that the minimum 
incinerator temperature be reestablished 
by conducting new performance tests 
under § 60.8. 


(4) Upon promulgation of a 
performance specification of continuous 
monitoring systems for total reduced 
sulfur compounds at sulfur recovery 
plants, you may, as an alternative to 
paragraph (b)(2) of this section, install, 
calibrate, maintain, and operate a 
continuous emission monitoring system 
for total reduced sulfur compounds as 
required in paragraph (d) of this section 
in addition to a sulfur dioxide emission 
monitoring system. The sum of the 
equivalent sulfur mass emission rates 
from the two monitoring systems must 
be used to compute the total sulfur 
emission rate (E). 


(c) Where compliance is achieved 
through the use of a reduction control 
system not followed by a continually 
operated incineration device, you must 
install, calibrate, maintain, and operate 
a continuous monitoring system to 
measure the emission rate of reduced 
sulfur compounds as SO2 equivalent in 
the gases discharged to the atmosphere. 
The SO2 equivalent compound emission 
rate must be expressed in terms of 
equivalent sulfur mass flow rates (kg/hr 
(lb/hr)). The span of this monitoring 
system must be set so that the 
equivalent emission limit of 
§ 60.5405(b) will be between 30 and 70 
percent of the measurement range of the 
system. This requirement becomes 
effective upon promulgation of a 
performance specification for 
continuous monitoring systems for total 
reduced sulfur compounds at sulfur 
recovery plants. 


(d) For those sources required to 
comply with paragraph (b) or (c) of this 
section, you must calculate the average 
sulfur emission reduction efficiency 
achieved (R) for each 24-hour clock 
interval. The 24-hour interval may begin 
and end at any selected clock time, but 
must be consistent. You must compute 
the 24-hour average reduction efficiency 
(R) based on the 24-hour average sulfur 
production rate (S) and sulfur emission 
rate (E), using the equation in 
§ 60.5406(c)(1). 


(1) You must use data obtained from 
the sulfur production rate monitoring 
device specified in paragraph (a) of this 
section to determine S. 


(2) You must use data obtained from 
the sulfur emission rate monitoring 
systems specified in paragraphs (b) or 


(c) of this section to calculate a 24-hour 
average for the sulfur emission rate (E). 
The monitoring system must provide at 
least one data point in each successive 
15-minute interval. You must use at 
least two data points to calculate each 
1-hour average. You must use a 
minimum of 18 1-hour averages to 
compute each 24-hour average. 


(e) In lieu of complying with 
paragraphs (b) or (c) of this section, 
those sources with a design capacity of 
less than 152 Mg/D (150 LT/D) of H2S 
expressed as sulfur may calculate the 
sulfur emission reduction efficiency 
achieved for each 24-hour period by: 


Where: 
R = The sulfur dioxide removal efficiency 


achieved during the 24-hour period, 
percent. 


K2 = Conversion factor, 0.02400 Mg/D per kg/ 
hr (0.01071 LT/D per lb/hr). 


S = The sulfur production rate during the 24- 
hour period, kg/hr (lb/hr). 


X = The sulfur feed rate in the acid gas, Mg/ 
D (LT/D). 


(f) The monitoring devices required in 
paragraphs (b)(1), (b)(3) and (c) of this 
section must be calibrated at least 
annually according to the 
manufacturer’s specifications, as 
required by § 60.13(b). 


(g) The continuous emission 
monitoring systems required in 
paragraphs (b)(1), (b)(3), and (c) of this 
section must be subject to the emission 
monitoring requirements of § 60.13 of 
the General Provisions. For conducting 
the continuous emission monitoring 
system performance evaluation required 
by § 60.13(c), Performance Specification 
2 of appendix B to part 60 of this 
chapter must apply, and Method 6 must 
be used for systems required by 
paragraph (b) of this section. 


§ 60.5408 What is an optional procedure 
for measuring hydrogen sulfide in acid 
gas—Tutwiler Procedure? 


The Tutwiler procedure may be found 
in the Gas Engineers Handbook, Fuel 
Gas Engineering practices, The 
Industrial Press, 93 Worth Street, New 
York, NY, 1966, First Edition, Second 
Printing, page 6/25 (Docket A–80–20–A, 
Entry II–I–67). 


(a) When an instantaneous sample is 
desired and H2S concentration is ten 
grains per 1000 cubic foot or more, a 
100 ml Tutwiler burette is used. For 
concentrations less than ten grains, a 
500 ml Tutwiler burette and more dilute 
solutions are used. In principle, this 
method consists of titrating hydrogen 
sulfide in a gas sample directly with a 
standard solution of iodine. 


(b) Apparatus. (See Figure 1 of this 
subpart) A 100 or 500 ml capacity 
Tutwiler burette, with two-way glass 
stopcock at bottom and three-way 
stopcock at top which connect either 
with inlet tubulature or glass-stoppered 
cylinder, 10 ml capacity, graduated in 
0.1 ml subdivision; rubber tubing 
connecting burette with leveling bottle. 


(c) Reagents. (1) Iodine stock solution, 
0.1N. Weight 12.7 g iodine, and 20 to 25 
g cp potassium iodide for each liter of 
solution. Dissolve KI in as little water as 
necessary; dissolve iodine in 
concentrated KI solution, make up to 
proper volume, and store in glass- 
stoppered brown glass bottle. 


(2) Standard iodine solution, 1 
ml=0.001771 g I. Transfer 33.7 ml of 
above 0.1N stock solution into a 250 ml 
volumetric flask; add water to mark and 
mix well. Then, for 100 ml sample of 
gas, 1 ml of standard iodine solution is 
equivalent to 100 grains H2S per cubic 
feet of gas. 


(3) Starch solution. Rub into a thin 
paste about one teaspoonful of wheat 
starch with a little water; pour into 
about a pint of boiling water; stir; let 
cool and decant off clear solution. Make 
fresh solution every few days. 


(d) Procedure. Fill leveling bulb with 
starch solution. Raise (L), open cock (G), 
open (F) to (A), and close (F) when 
solutions starts to run out of gas inlet. 
Close (G). Purge gas sampling line and 
connect with (A). Lower (L) and open 
(F) and (G). When liquid level is several 
ml past the 100 ml mark, close (G) and 
(F), and disconnect sampling tube. Open 
(G) and bring starch solution to 100 ml 
mark by raising (L); then close (G). Open 
(F) momentarily, to bring gas in burette 
to atmospheric pressure, and close (F). 
Open (G), bring liquid level down to 10 
ml mark by lowering (L). Close (G), 
clamp rubber tubing near (E) and 
disconnect it from burette. Rinse 
graduated cylinder with a standard 
iodine solution (0.00171 g I per ml); fill 
cylinder and record reading. Introduce 
successive small amounts of iodine thru 
(F); shake well after each addition; 
continue until a faint permanent blue 
color is obtained. Record reading; 
subtract from previous reading, and call 
difference D. 


(e) With every fresh stock of starch 
solution perform a blank test as follows: 
Introduce fresh starch solution into 
burette up to 100 ml mark. Close (F) and 
(G). Lower (L) and open (G). When 
liquid level reaches the 10 ml mark, 
close (G). With air in burette, titrate as 
during a test and up to same end point. 
Call ml of iodine used C. Then, Grains 
H2S per 100 cubic foot of gas = 100(D– 
C) 


VerDate Mar<15>2010 17:24 Aug 15, 2012 Jkt 226001 PO 00000 Frm 00060 Fmt 4701 Sfmt 4700 E:\FR\FM\16AUR2.SGM 16AUR2 E
R


16
A


U
12


.0
03


<
/G


P
H


>


m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







49549 Federal Register / Vol. 77, No. 159 / Thursday, August 16, 2012 / Rules and Regulations 


(f) Greater sensitivity can be attained 
if a 500 ml capacity Tutwiler burette is 
used with a more dilute (0.001N) iodine 
solution. Concentrations less than 1.0 


grains per 100 cubic foot can be 
determined in this way. Usually, the 
starch-iodine end point is much less 
distinct, and a blank determination of 


end point, with H2S-free gas or air, is 
required. 
BILLING CODE 6560–50–P 
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BILLING CODE 6560–50–C 


§ 60.5410 How do I demonstrate initial 
compliance with the standards for my gas 
well affected facility, my centrifugal 
compressor affected facility, my 
reciprocating compressor affected facility, 
my pneumatic controller affected facility, 
my storage vessel affected facility, and my 
equipment leaks and sweetening unit 
affected facilities at onshore natural gas 
processing plants? 


You must determine initial 
compliance with the standards for each 
affected facility using the requirements 
in paragraphs (a) through (g) of this 
section. The initial compliance period 
begins on October 15, 2012 or upon 
initial startup, whichever is later, and 
ends no later than one year after the 
initial startup date for your affected 
facility or no later than one year after 
October 15, 2012. The initial 
compliance period may be less than one 
full year. 


(a) To achieve initial compliance with 
the standards for each well completion 
operation conducted at your gas well 
affected facility you must comply with 
paragraphs (a)(1) through (a)(4) of this 
section. 


(1) You must submit the notification 
required in § 60.5420(a)(2). 


(2) You must submit the initial annual 
report for your well affected facility as 
required in § 60.5420(b). 


(3) You must maintain a log of records 
as specified in § 60.5420(c)(1) for each 
well completion operation conducted 
during the initial compliance period. 


(4) For each gas well affected facility 
subject to both § 60.5375(a)(1) and (3), 
you must maintain records of one or 
more digital photographs with the date 
the photograph was taken and the 
latitude and longitude of the well site 
imbedded within or stored with the 
digital file showing the equipment for 
storing or re-injecting recovered liquid, 
equipment for routing recovered gas to 
the gas flow line and the completion 
combustion device (if applicable) 
connected to and operating at each gas 
well completion operation that occurred 
during the initial compliance period. As 
an alternative to imbedded latitude and 
longitude within the digital photograph, 
the digital photograph may consist of a 
photograph of the equipment connected 
and operating at each well completion 
operation with a photograph of a 
separately operating GIS device within 
the same digital picture, provided the 
latitude and longitude output of the GIS 
unit can be clearly read in the digital 
photograph. 


(b)(1) To achieve initial compliance 
with standards for your centrifugal 
compressor affected facility you must 
reduce VOC emissions from each 


centrifugal compressor wet seal fluid 
degassing system by 95.0 percent or 
greater as required by § 60.5380 and as 
demonstrated by the requirements of 
§ 60.5413. 


(2) If you use a control device to 
reduce emissions, you must equip the 
wet seal fluid degassing system with a 
cover that meets the requirements of 
§ 60.5411(b) and is connected through a 
closed vent system that meets the 
requirements of § 60.5411(a) to a control 
device that meets the conditions 
specified in § 60.5412. 


(3) You must conduct an initial 
performance test as required in 
§ 60.5413 within 180 days after initial 
startup or by October 15, 2012, 
whichever is later, and you must 
comply with the continuous compliance 
requirements in § 60.5415(b). 


(4) You must conduct the initial 
inspections required in § 60.5416. 


(5) You must install and operate the 
continuous parameter monitoring 
systems in accordance with § 60.5417. 


(6) You must submit the notifications 
required in 60.7(a)(1), (3), and (4). 


(7) You must submit the initial annual 
report for your centrifugal compressor 
affected facility as required in 
§ 60.5420(b) for each centrifugal 
compressor affected facility 


(8) You must maintain the records as 
specified in § 60.5420(c)(3). 


(c) To achieve initial compliance with 
the standards for each reciprocating 
compressor affected facility you must 
comply with paragraphs (c)(1) through 
(4) of this section. 


(1) During the initial compliance 
period, you must continuously monitor 
the number of hours of operation or 
track the number of months since the 
last rod packing replacement. 


(2) You must submit the notifications 
required in 60.7(a)(1), (3), and (4). 


(3) You must submit the initial annual 
report for your reciprocating compressor 
as required in § 60.5420(b). 


(4) You must maintain the records as 
specified in § 60.5420(c)(3) for each 
reciprocating compressor affected 
facility. 


(d) To achieve initial compliance with 
emission standards for your pneumatic 
controller affected facility you comply 
with the requirements specified in 
paragraphs (d)(1) through (6) of this 
section. 


(1) If applicable, you have 
demonstrated by maintaining records as 
specified in § 60.5420(c)(4)(ii) of your 
determination that the use of a 
pneumatic controller affected facility 
with a bleed rate greater than 6 standard 
cubic feet of gas per hour is required as 
specified in § 60.5390(a). 


(2) You own or operate a pneumatic 
controller affected facility located at a 
natural gas processing plant and your 
pneumatic controller is driven other 
than by use of natural gas and therefore 
emits zero natural gas. 


(3) You own or operate a pneumatic 
controller affected facility located 
between the wellhead and a natural gas 
processing plant and the manufacturer’s 
design specifications indicate that the 
controller emits less than or equal to 6 
standard cubic feet of gas per hour. 


(4) You must tag each new pneumatic 
controller affected facility according to 
the requirements of § 60.5390(b)(2). 


(5) You must include the information 
in paragraph (d)(1) of this section and a 
listing of the pneumatic controller 
affected facilities specified in 
paragraphs (d)(2) and (3) of this section 
in the initial annual report submitted for 
your pneumatic controller affected 
facilities constructed, modified or 
reconstructed during the period covered 
by the annual report according to the 
requirements of § 60.5420(b). 


(6) You must maintain the records as 
specified in § 60.5420(c)(4) for each 
pneumatic controller affected facility. 


(e) To achieve initial compliance with 
the emission standards for your storage 
vessel affected facility you must comply 
with paragraphs (e)(1) through (9) of this 
section. 


(1) You have determined the VOC 
emission rate within 30 days after 
startup for storage vessels constructed, 
modified or reconstructed at well sites 
with no other wells in production, and 
you must use good engineering practices 
to minimize emissions during the 30- 
day period. 


(2) You must determine the VOC 
emission rate upon startup for storage 
vessels constructed, modified or 
reconstructed at well sites with one or 
more wells already in production. 


(3) For storage vessel affected 
facilities emitting more than 6 tpy VOC, 
you must reduce VOC emissions by 95.0 
percent or greater within 60 days after 
startup for storage vessels constructed, 
modified or reconstructed at well sites 
with no other wells in production, or 
upon startup for storage vessels 
constructed, modified or reconstructed 
at well sites with one or more wells 
already in production. 


(4) If you use a control device to 
reduce emissions, you must equip the 
storage vessel with a cover that meets 
the requirements of § 60.5411(b) and is 
connected through a closed vent system 
that meets the requirements of 
§ 60.5411(a) to a control device that 
meets the conditions specified in 
§ 60.5412 within 60 days after startup 
for storage vessels constructed, modified 
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or reconstructed at well sites with no 
other wells in production, or upon 
startup for storage vessels constructed, 
modified or reconstructed at well sites 
with one or more wells already in 
production. 


(5) You must conduct an initial 
performance test as required in 
§ 60.5413 within 180 days after initial 
startup or within 180 days of October 
15, 2013, whichever is later, and must 
conduct the compliance demonstration 
in § 60.5415(b). 


(6) You must conduct the initial 
inspections required in § 60.5416. 


(7) You must install and operate 
continuous parameter monitoring 
systems in accordance with § 60.5417. 


(8) You must submit the information 
in paragraphs (e)(1) through (7) of this 
section in the initial annual report as 
required in § 60.5420(b). 


(9) You must maintain the records as 
specified in § 60.5420(c)(5) for each 
storage vessel affected facility. 


(f) For affected facilities at onshore 
natural gas processing plants, initial 
compliance with the VOC requirements 
is demonstrated if you are in 
compliance with the requirements of 
§ 60.5400. 


(g) For sweetening unit affected 
facilities at onshore natural gas 
processing plants, initial compliance is 
demonstrated according to paragraphs 
(g)(1) through (3) of this section. 


(1) To determine compliance with the 
standards for SO2 specified in 
§ 60.5405(a), during the initial 
performance test as required by § 60.8, 
the minimum required sulfur dioxide 
emission reduction efficiency (Zi) is 
compared to the emission reduction 
efficiency (R) achieved by the sulfur 
recovery technology as specified in 
paragraphs (g)(1)(i) and (ii) of this 
section. 


(i) If R ≥ Zi, your affected facility is 
in compliance. 


(ii) If R < Zi, your affected facility is 
not in compliance. 


(2) The emission reduction efficiency 
(R) achieved by the sulfur reduction 
technology must be determined using 
the procedures in § 60.5406(c)(1). 


(3) You have submitted the results of 
paragraphs (g)(1) and (2) of this section 
in the initial annual report submitted for 
your sweetening unit affected facilities 
at onshore natural gas processing plants. 


§ 60.5411 What additional requirements 
must I meet to determine initial compliance 
for my closed vent systems routing 
materials from storage vessels and 
centrifugal compressor wet seal degassing 
systems? 


You must meet the applicable 
requirements of this section for each 


cover and closed vent system used to 
comply with the emission standards for 
your storage vessel or centrifugal 
compressor affected facility. 


(a) Closed vent system requirements. 
(1) You must design the closed vent 
system to route all gases, vapors, and 
fumes emitted from the material in the 
storage vessel or wet seal fluid 
degassing system to a control device 
that meets the requirements specified in 
§ 60.5412. 


(2) You must design and operate the 
closed vent system with no detectable 
emissions as demonstrated by 
§ 60.5416(b). 


(3) You must meet the requirements 
specified in paragraphs (a)(3)(i) and (ii) 
of this section if the closed vent system 
contains one or more bypass devices 
that could be used to divert all or a 
portion of the gases, vapors, or fumes 
from entering the control device. 


(i) Except as provided in paragraph 
(a)(3)(ii) of this section, you must 
comply with either paragraph 
(a)(3)(i)(A) or (B) of this section for each 
bypass device. 


(A) You must properly install, 
calibrate, maintain, and operate a flow 
indicator at the inlet to the bypass 
device that could divert the stream away 
from the control device to the 
atmosphere that is capable of taking 
periodic readings as specified in 
§ 60.5416(a)(4) and sounds an alarm 
when the bypass device is open such 
that the stream is being, or could be, 
diverted away from the control device to 
the atmosphere. 


(B) You must secure the bypass device 
valve installed at the inlet to the bypass 
device in the non-diverting position 
using a car-seal or a lock-and-key type 
configuration. 


(ii) Low leg drains, high point bleeds, 
analyzer vents, open-ended valves or 
lines, and safety devices are not subject 
to the requirements of paragraph (a)(3)(i) 
of this section. 


(b) Cover requirements. (1) The cover 
and all openings on the cover (e.g., 
access hatches, sampling ports, and 
gauge wells) shall form a continuous 
barrier over the entire surface area of the 
liquid in the storage vessel or wet seal 
fluid degassing system. 


(2) Each cover opening shall be 
secured in a closed, sealed position 
(e.g., covered by a gasketed lid or cap) 
whenever material is in the unit on 
which the cover is installed except 
during those times when it is necessary 
to use an opening as follows: 


(i) To add material to, or remove 
material from the unit (this includes 
openings necessary to equalize or 
balance the internal pressure of the unit 


following changes in the level of the 
material in the unit); 


(ii) To inspect or sample the material 
in the unit; 


(iii) To inspect, maintain, repair, or 
replace equipment located inside the 
unit; or 


(iv) To vent liquids, gases, or fumes 
from the unit through a closed-vent 
system to a control device designed and 
operated in accordance with the 
requirements of paragraph (a) of this 
section. 


§ 60.5412 What additional requirements 
must I meet for determining initial 
compliance with control devices used to 
comply with the emission standards for my 
storage vessel or centrifugal compressor 
affected facility? 


You must meet the applicable 
requirements of this section for each 
control device used to comply with the 
emission standards for your storage 
vessel or centrifugal compressor affected 
facility. 


(a) If you use a control device to meet 
the emission reduction standard in 
§ 60.5380(a)(1) for your centrifugal 
compressor or § 60.5395(a)(1) or (2) for 
your storage vessel, you must use one of 
the control devices specified in 
paragraphs (a)(1) through (3) of this 
section. You must demonstrate that the 
control device achieves the performance 
requirements using the performance test 
methods and procedures specified in 
§ 60.5413. 


(1) You must design and operate an 
enclosed combustion device (e.g., 
thermal vapor incinerator, catalytic 
vapor incinerator, boiler, or process 
heater) in accordance with one of the 
performance requirements specified in 
paragraphs (a)(1)(i) through (iv) of this 
section. 


(i) You must reduce the mass content 
of VOC in the gases vented to the device 
by 95.0 percent by weight or greater as 
determined in accordance with the 
requirements of § 60.5413. 


(ii) You must reduce the 
concentration of TOC in the exhaust 
gases at the outlet to the device to a 
level equal to or less than 20 parts per 
million by volume on a dry basis 
corrected to 3 percent oxygen as 
determined in accordance with the 
requirements of § 60.5413. 


(iii) You must operate at a minimum 
temperature of 760 °C for a control 
device that can demonstrate a uniform 
combustion zone temperature during 
the performance test conducted under 
§ 60.5413. 


(iv) If a boiler or process heater is 
used as the control device, then you 
must introduce the vent stream into the 
flame zone of the boiler or process 
heater. 
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(2) You must design and operate a 
vapor recovery device (e.g., carbon 
adsorption system or condenser) or 
other non-destructive control device to 
reduce the mass content of VOC in the 
gases vented to the device by 95.0 
percent by weight or greater as 
determined in accordance with the 
requirements of § 60.5413. The vapor 
recovery device must meet the design 
analysis requirements of § 60.5413(c). 


(3) You must design and operate a 
flare in accordance with the 
requirements of § 60.5413. 


(b) You must operate each control 
device in accordance with the 
requirements specified in paragraphs 
(b)(1) and (2) of this section. 


(1) You must operate each control 
device used to comply with this subpart 
at all times when gases, vapors, and 
fumes are vented from the storage vessel 
affected facility, as required under 
§ 60.5395, or wet seal fluid degassing 
system affected facility, as required 
under § 60.5380, through the closed 
vent system to the control device. You 
may vent more than one affected facility 
to a control device used to comply with 
this subpart. 


(2) For each control device monitored 
in accordance with the requirements of 
§ 60.5417, you must demonstrate 
compliance according to the 
requirements of § 60.5415(e)(2), as 
applicable. 


(c) For each carbon adsorption system 
used as a control device to meet the 
requirements of paragraph (a)(2) of this 
section, you must manage the carbon in 
accordance with the requirements 
specified in paragraphs (c)(1) or (2) of 
this section. 


(1) Following the initial startup of the 
control device, you must replace all 
carbon in the control device with fresh 
carbon on a regular, predetermined time 
interval that is no longer than the 
carbon service life established according 
to § 60.5413(c)(2) or (3) for the carbon 
adsorption system. You must maintain 
records identifying the schedule for 
replacement and records of each carbon 
replacement as required in 
§ 60.5420(c)(6). 


(2) You must either regenerate, 
reactivate, or burn the spent carbon 
removed from the carbon adsorption 
system in one of the units specified in 
paragraphs (c)(2)(i) through (vii) of this 
section. 


(i) Regenerate or reactivate the spent 
carbon in a thermal treatment unit for 
which you have been issued a final 
permit under 40 CFR part 270 that 
implements the requirements of 40 CFR 
part 264, subpart X. 


(ii) Regenerate or reactivate the spent 
carbon in a thermal treatment unit 


equipped with and operating air 
emission controls in accordance with 
this section. 


(iii) Regenerate or reactivate the spent 
carbon in a thermal treatment unit 
equipped with and operating organic air 
emission controls in accordance with an 
emissions standard for VOC under 
another subpart in 40 CFR part 60 or 
this part. 


(iv) Burn the spent carbon in a 
hazardous waste incinerator for which 
the owner or operator has been issued 
a final permit under 40 CFR part 270 
that implements the requirements of 40 
CFR part 264, subpart O. 


(v) Burn the spent carbon in a 
hazardous waste incinerator which you 
have designed and operated in 
accordance with the requirements of 40 
CFR part 265, subpart O. 


(vi) Burn the spent carbon in a boiler 
or industrial furnace for which you have 
been issued a final permit under 40 CFR 
part 270 that implements the 
requirements of 40 CFR part 266, 
subpart H. 


(vii) Burn the spent carbon in a boiler 
or industrial furnace that you have 
designed and operated in accordance 
with the interim status requirements of 
40 CFR part 266, subpart H. 


§ 60.5413 What are the performance 
testing procedures for control devices used 
to demonstrate compliance at my storage 
vessel or centrifugal compressor affected 
facility? 


This section applies to the 
performance testing of control devices 
used to demonstrate compliance with 
the emissions standards for your storage 
vessel or centrifugal compressor affected 
facility. You must demonstrate that a 
control device achieves the performance 
requirements of § 60.5412(a) using the 
performance test methods and 
procedures specified in paragraph (b) of 
this section. For condensers, you may 
use a design analysis as specified in 
paragraph (c) of this section in lieu of 
complying with paragraph (b) of this 
section. 


(a) Performance test exemptions. You 
are exempt from the requirements to 
conduct performance tests and design 
analyses if you use any of the control 
devices described in paragraphs (a)(1) 
through (7) of this section. 


(1) A flare that is designed and 
operated in accordance with § 60.18(b). 
You must conduct the compliance 
determination using Method 22 at 40 
CFR part 60, appendix A–7, to 
determine visible emissions. 


(2) A boiler or process heater with a 
design heat input capacity of 44 
megawatts or greater. 


(3) A boiler or process heater into 
which the vent stream is introduced 


with the primary fuel or is used as the 
primary fuel. 


(4) A boiler or process heater burning 
hazardous waste for which you have 
either been issued a final permit under 
40 CFR part 270 and comply with the 
requirements of 40 CFR part 266, 
subpart H; or you have certified 
compliance with the interim status 
requirements of 40 CFR part 266, 
subpart H. 


(5) A hazardous waste incinerator for 
which you have been issued a final 
permit under 40 CFR part 270 and 
comply with the requirements of 40 CFR 
part 264, subpart O; or you have 
certified compliance with the interim 
status requirements of 40 CFR part 265, 
subpart O. 


(6) A performance test is waived in 
accordance with § 60.8(b). 


(7) A control device that can be 
demonstrated to meet the performance 
requirements of § 60.5412(a) through a 
performance test conducted by the 
manufacturer, as specified in paragraph 
(d) of this section. 


(b) Test methods and procedures. You 
must use the test methods and 
procedures specified in paragraphs 
(b)(1) through (5) of this section, as 
applicable, for each performance test 
conducted to demonstrate that a control 
device meets the requirements of 
§ 60.5412(a). You must conduct the 
initial and periodic performance tests 
according to the schedule specified in 
paragraph (b)(5) of this section. 


(1) You must use Method 1 or 1A at 
40 CFR part 60, appendix A–1, as 
appropriate, to select the sampling sites 
specified in paragraphs (b)(1)(i) and (ii) 
of this section. Any references to 
particulate mentioned in Methods 1 and 
1A do not apply to this section. 


(i) Sampling sites must be located at 
the inlet of the first control device, and 
at the outlet of the final control device, 
to determine compliance with the 
control device percent reduction 
requirement specified in 
§ 60.5412(a)(1)(i) or (a)(2). 


(ii) The sampling site must be located 
at the outlet of the combustion device to 
determine compliance with the 
enclosed combustion device total TOC 
concentration limit specified in 
§ 60.5412(a)(1)(ii). 


(2) You must determine the gas 
volumetric flowrate using Method 2, 2A, 
2C, or 2D at 40 CFR part 60, appendix 
A–2, as appropriate. 


(3) To determine compliance with the 
control device percent reduction 
performance requirement in 
§ 60.5412(a)(1)(i) or (a)(2), you must use 
Method 25A at 40 CFR part 60, 
appendix A–7. You must use the 
procedures in paragraphs (b)(3)(i) 
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through (iv) of this section to calculate 
percent reduction efficiency. 


(i) For each run, you must take either 
an integrated sample or a minimum of 
four grab samples per hour. If grab 
sampling is used, then the samples must 
be taken at approximately equal 
intervals in time, such as 15-minute 
intervals during the run. 


(ii) You must compute the mass rate 
of TOC (minus methane and ethane) 
using the equations and procedures 
specified in paragraphs (b)(3)(ii)(A) and 
(B) of this section. 


(A) You must use the following 
equations: 


Where: 
Ei, Eo = Mass rate of TOC (minus methane 


and ethane) at the inlet and outlet of the 
control device, respectively, dry basis, 
kilogram per hour. 


K2 = Constant, 2.494 × 10¥6 (parts per 
million) (gram-mole per standard cubic 
meter) (kilogram/gram) (minute/hour), 
where standard temperature (gram-mole 
per standard cubic meter) is 20 °C. 


Cij, Coj = Concentration of sample component 
j of the gas stream at the inlet and outlet 
of the control device, respectively, dry 
basis, parts per million by volume. 


Mij, Moj = Molecular weight of sample 
component j of the gas stream at the inlet 
and outlet of the control device, 
respectively, gram/gram-mole. 


Qi, Qo = Flowrate of gas stream at the inlet 
and outlet of the control device, 
respectively, dry standard cubic meter 
per minute. 


n = Number of components in sample. 


(B) When calculating the TOC mass 
rate, you must sum all organic 
compounds (minus methane and 
ethane) measured by Method 25A at 40 
CFR part 60, appendix A–7 using the 
equations in paragraph (b)(3)(ii)(A) of 
this section. 


(iii) You must calculate the percent 
reduction in TOC (minus methane and 
ethane) as follows: 


Where: 
Rcd = Control efficiency of control device, 


percent. 
Ei = Mass rate of TOC (minus methane and 


ethane) at the inlet to the control device 


as calculated under paragraph (b)(3)(ii) 
of this section, kilograms TOC per hour 
or kilograms HAP per hour. 


Eo = Mass rate of TOC (minus methane and 
ethane) at the outlet of the control 
device, as calculated under paragraph 
(b)(3)(ii) of this section, kilograms TOC 
per hour per hour. 


(iv) If the vent stream entering a boiler 
or process heater with a design capacity 
less than 44 megawatts is introduced 
with the combustion air or as a 
secondary fuel, you must determine the 
weight-percent reduction of total TOC 
(minus methane and ethane) across the 
device by comparing the TOC (minus 
methane and ethane) in all combusted 
vent streams and primary and secondary 
fuels with the TOC (minus methane and 
ethane) exiting the device, respectively. 


(4) You must use Method 25A at 40 
CFR part 60, appendix A–7 to measure 
TOC (minus methane and ethane) to 
determine compliance with the 
enclosed combustion device total VOC 
concentration limit specified in 
§ 60.5412(a)(1)(ii). You must calculate 
parts per million by volume 
concentration and correct to 3 percent 
oxygen, using the procedures in 
paragraphs (b)(4)(i) through (iii) of this 
section. 


(i) For each run, you must take either 
an integrated sample or a minimum of 
four grab samples per hour. If grab 
sampling is used, then the samples must 
be taken at approximately equal 
intervals in time, such as 15-minute 
intervals during the run. 


(ii) You must calculate the TOC 
concentration for each run as follows: 


Where: 
CTOC = Concentration of total organic 


compounds minus methane and ethane, 
dry basis, parts per million by volume. 


Cji = Concentration of sample component j of 
sample i, dry basis, parts per million by 
volume. 


n = Number of components in the sample. 
x = Number of samples in the sample run. 


(iii) You must correct the TOC 
concentration to 3 percent oxygen as 
specified in paragraphs (b)(4)(iii)(A) and 
(B) of this section. 


(A) You must use the emission rate 
correction factor for excess air, 
integrated sampling and analysis 
procedures of Method 3A or 3B at 40 
CFR part 60, appendix A, ASTM 
D6522–00 (Reapproved 2005), or ANSI/ 
ASME PTC 19.10–1981, Part 10 (manual 
portion only) (incorporated by reference 
as specified in § 60.17) to determine the 
oxygen concentration. The samples 
must be taken during the same time that 


the samples are taken for determining 
TOC concentration. 


(B) You must correct the TOC 
concentration for percent oxygen as 
follows: 


Where: 
Cc = TOC concentration corrected to 3 


percent oxygen, dry basis, parts per 
million by volume. 


Cm = TOC concentration, dry basis, parts per 
million by volume. 


%O2d = Concentration of oxygen, dry basis, 
percent by volume. 


(5) You must conduct performance 
tests according to the schedule specified 
in paragraphs (b)(5)(i) and (ii) of this 
section. 


(i) You must conduct an initial 
performance test within 180 days after 
initial startup for your affected facility. 
You must submit the performance test 
results as required in § 60.5420(b)(7). 


(ii) You must conduct periodic 
performance tests for all control devices 
required to conduct initial performance 
tests except as specified in paragraphs 
(b)(5)(ii)(A) and (B) of this section. You 
must conduct the first periodic 
performance test no later than 60 
months after the initial performance test 
required in paragraph (b)(5)(i) of this 
section. You must conduct subsequent 
periodic performance tests at intervals 
no longer than 60 months following the 
previous periodic performance test or 
whenever you desire to establish a new 
operating limit. You must submit the 
periodic performance test results as 
specified in § 60.5420(b)(7). Combustion 
control devices meeting the criteria in 
either paragraph (b)(5)(ii)(A) or (B) of 
this section are not required to conduct 
periodic performance tests. 


(A) A control device whose model is 
tested under, and meets the criteria of 
paragraph (d) of this section. 


(B) A combustion control device 
tested under paragraph (b) of this 
section that meets the outlet TOC 
performance level specified in 
§ 60.5412(a)(1)(ii) and that establishes a 
correlation between firebox or 
combustion chamber temperature and 
the TOC performance level. 


(c) Control device design analysis to 
meet the requirements of § 60.5412(a). 
(1) For a condenser, the design analysis 
must include an analysis of the vent 
stream composition, constituent 
concentrations, flowrate, relative 
humidity, and temperature, and must 
establish the design outlet organic 
compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and the design 
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average temperatures of the coolant 
fluid at the condenser inlet and outlet. 


(2) For a regenerable carbon 
adsorption system, the design analysis 
shall include the vent stream 
composition, constituent 
concentrations, flowrate, relative 
humidity, and temperature, and shall 
establish the design exhaust vent stream 
organic compound concentration level, 
adsorption cycle time, number and 
capacity of carbon beds, type and 
working capacity of activated carbon 
used for the carbon beds, design total 
regeneration stream flow over the period 
of each complete carbon bed 
regeneration cycle, design carbon bed 
temperature after regeneration, design 
carbon bed regeneration time, and 
design service life of the carbon. 


(3) For a nonregenerable carbon 
adsorption system, such as a carbon 
canister, the design analysis shall 
include the vent stream composition, 
constituent concentrations, flowrate, 
relative humidity, and temperature, and 
shall establish the design exhaust vent 
stream organic compound concentration 
level, capacity of the carbon bed, type 
and working capacity of activated 
carbon used for the carbon bed, and 
design carbon replacement interval 
based on the total carbon working 
capacity of the control device and 
source operating schedule. In addition, 
these systems will incorporate dual 
carbon canisters in case of emission 
breakthrough occurring in one canister. 


(4) If you and the Administrator do 
not agree on a demonstration of control 
device performance using a design 
analysis, then you must perform a 
performance test in accordance with the 
requirements of paragraph (b) of this 
section to resolve the disagreement. The 
Administrator may choose to have an 
authorized representative observe the 
performance test. 


(d) Performance testing for 
combustion control devices— 
manufacturers’ performance test. The 
manufacturer must demonstrate that a 
specific model of combustion control 
device achieves the performance 
requirements in paragraph (d)(1) of this 
section by conducting a performance 
test as specified in paragraphs (d)(2) 
through (8) of this section. You must 
submit a test report for each combustion 
control device in accordance with the 
requirements in paragraphs (d)(9) of this 
section. 


(1) The manufacturer must meet the 
performance test criteria in paragraphs 
(d)(1)(i) through (iii) of this section. 


(i) The control device model tested 
must meet the emission levels in 
paragraphs (d)(1)(i)(A) through (C) of 
this section. 


(A) Method 22 at 40 CFR part 60, 
appendix A–7, results under paragraph 
(d)(6)(iv) of this section with no 
indication of visible emissions. 


(B) Average Method 25A at 40 CFR 
part 60, appendix A–7, results under 
paragraph (d)(8) of this section equal to 
or less than 10.0 parts per million by 
volume-wet THC as propane corrected 
to 3.0 percent carbon dioxide, and 


(C) Average carbon monoxide 
emissions determined under paragraph 
(d)(6)(iii) of this section equal to or less 
than 10 parts per million by volume- 
dry, corrected to 3.0 percent carbon 
dioxide. 


(ii) The manufacturer must determine 
a maximum inlet gas flow rate, which 
must not be exceeded for each control 
device model to achieve the criteria in 
paragraph (d)(1)(i) of this section. 


(iii) A control device meeting the 
emission levels in paragraph (d)(1)(i)(A) 
through (C) of this section must 
demonstrate a minimum destruction 
efficiency of 95.0 percent for VOC 
regulated under this subpart. 


(2) Performance testing must consist 
of three one-hour (or longer) test runs 
for each of the four firing rate settings 
in paragraphs (d)(2)(i) through (iv) of 
this section, making a total of 12 test 
runs per test. The manufacturer must 
use propene (propylene) gas for the 
testing fuel. An independent third-party 
laboratory (not affiliated with the 
control device manufacturer or fuel 
supplier) must perform all fuel analyses. 


(i) 90–100 percent of maximum 
design rate (fixed rate). 


(ii) 70–100–70 percent (ramp up, 
ramp down). Begin the test at 70 percent 
of the maximum design rate. Within the 
first 5 minutes, ramp up the firing rate 
to 100 percent of the maximum design 
rate. Hold at 100 percent for 5 minutes. 
In the 10–15 minute time range, ramp 
back down to 70 percent of the 
maximum design rate. Repeat three 
more times for a total of 60 minutes of 
sampling. 


(iii) 30–70–30 percent (ramp up, ramp 
down). Begin the test at 30 percent of 
the maximum design rate. Within the 
first 5 minutes, ramp up the firing rate 
to 70 percent of the maximum design 
rate. Hold at 70 percent for 5 minutes. 
In the 10–15 minute time range, ramp 
back down to 30 percent of the 
maximum design rate. Repeat three 
more times for a total of 60 minutes of 
sampling. 


(iv) 0–30–0 percent (ramp up, ramp 
down). Begin the test at 0 percent of the 
maximum design rate. Within the first 5 
minutes, ramp up the firing rate to 100 
percent of the maximum design rate. 
Hold at 30 percent for 5 minutes. In the 
10–15 minute time range, ramp back 


down to 0 percent of the maximum 
design rate. Repeat three more times for 
a total of 60 minutes of sampling. 


(3) The manufacturer must test all 
models employing multiple enclosures 
simultaneously and with all burners 
operational. The manufacturer must 
report results for each enclosure 
individually and for the average of the 
emissions from all interconnected 
combustion enclosures/chambers. 
Control device operating data must be 
collected continuously throughout the 
performance test using an electronic 
Data Acquisition System and strip chart. 
The manufacturer must submit data 
with the test report in accordance with 
paragraph (d)(9) of this section. 


(4) The manufacturer must conduct 
inlet testing as specified in paragraphs 
(d)(4)(i) through (iii) of this section. 


(i) The fuel flow metering system 
must be located in accordance with 
Method 2A at 40 CFR part 60, appendix 
A–1, (or other approved procedure) to 
measure fuel flow rate at the control 
device inlet location. You must position 
the fitting for filling fuel sample 
containers a minimum of eight pipe 
diameters upstream of any inlet fuel 
flow monitoring meter. 


(ii) The manufacturer must determine 
the inlet flow rate using Method 2A at 
40 CFR part 60, appendix A–1. Record 
the start and stop reading for each 60- 
minute THC test. Record the gas 
pressure and temperature at 5-minute 
intervals throughout each 60-minute 
THC test. 


(iii) The manufacturer must conduct 
inlet fuel sampling in accordance with 
the criteria in paragraph (d)(5) of this 
section. 


(5) The manufacturer must conduct 
inlet fuel sampling as specified in 
paragraphs (d)(5)(i) and (ii) of this 
section. 


(i) At the inlet fuel sampling location, 
the manufacturer must securely connect 
a Silonite-coated stainless steel 
evacuated canister fitted with a flow 
controller sufficient to fill the canister 
over a 1 hour period. Filling must be 
conducted as specified in paragraphs 
(d)(5)(i)(A) through (C) of this section. 


(A) Open the canister sampling valve 
at the beginning of the total 
hydrocarbon test, and close the canister 
at the end of the total hydrocarbon test. 


(B) Fill one canister for each total 
hydrocarbon test run. 


(C) Label the canisters individually 
and record on a chain of custody form. 


(ii) The manufacturer must analyze 
each fuel sample using the methods in 
paragraphs (d)(5)(ii)(A) through (D) of 
this section. You must include the 
results in the test report in paragraph 
(d)(9) of this section. 
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(A) Hydrocarbon compounds 
containing between one and five atoms 
of carbon plus benzene using ASTM 
D1945–03 (Reapproved 2010) 
(incorporated by reference as specified 
in § 60.17). 


(B) Hydrogen (H2), carbon monoxide 
(CO), carbon dioxide (CO2), nitrogen 
(N2), oxygen (O2) using ASTM D1945– 
03 (Reapproved 2010) (incorporated by 
reference as specified in § 60.17). 


(C) Carbonyl sulfide, carbon disulfide 
plus mercaptans using ASTM D5504–08 
(incorporated by reference as specified 
in § 60.17). 


(D) Higher heating value using ASTM 
D3588–98 (Reapproved 2003) or ASTM 
D4891–89 (Reapproved 2006) 
(incorporated by reference as specified 
in § 60.17). 


(6) The manufacturer must conduct 
outlet testing in accordance with the 
criteria in paragraphs (d)(6)(i) through 
(iv) and (d)(7) of this section. 


(i) The manufacturer must sample and 
measure flowrate in accordance with the 
following: 


(A) The manufacturer must position 
the outlet sampling location a minimum 
of four equivalent stack diameters 
downstream from the highest peak 
flame or any other flow disturbance, and 
a minimum of one equivalent stack 
diameter upstream of the exit or any 
other flow disturbance. A minimum of 
two sample ports must be used. 


(B) The manufacturer must measure 
flow rate using Method 1 at 40 CFR part 
60, appendix A–1 for determining flow 
measurement traverse point location, 
and Method 2 at 40 CFR part 60, 
appendix A–1 for measuring duct 
velocity. If low flow conditions are 
encountered (i.e., velocity pressure 
differentials less than 0.05 inches of 
water) during the performance test, a 
more sensitive manometer must be used 
to obtain an accurate flow profile. 


(ii) The manufacturer must determine 
molecular weight as specified in 
paragraph (d)(7) of this section. 


(iii) The manufacturer must determine 
carbon monoxide using Method 10 at 40 
CFR part 60, appendix A–4 or ASTM 
D6522–00 (Reapproved 2005) 
(incorporated by reference as specified 
in § 60.17). The manufacturer must run 
the test at the same time and with the 
sample points used for the Method 25A 
at 40 CFR part 60, appendix A–7, 
testing. An instrument range of 0–10 
parts per million by volume-dry 
(ppmvd) must be used. 


(iv) The manufacturer must determine 
visible emissions using Method 22 at 40 
CFR part 60, appendix A–7. The test 
must be performed continuously during 
each test run. A digital color photograph 
of the exhaust point, taken from the 


position of the observer and annotated 
with date and time, will be taken once 
per test run and the four photos 
included in the test report. 


(7) The manufacturer must determine 
molecular weight as specified in 
paragraphs (d)(7)(i) and (ii) of this 
section. 


(i) The manufacturer must collect an 
integrated bag sample during the 
Method 4 at 40 CFR part 60, appendix 
A–3, moisture test. The manufacturer 
must analyze the bag sample using a gas 
chromatograph-thermal conductivity 
detector (GC–TCD) analysis meeting the 
criteria in paragraphs (d)(7)(i)(A) 
through (D) of this section. 


(A) Collect the integrated sample 
throughout the entire test, and collect 
representative volumes from each 
traverse location. 


(B) Purge the sampling line with stack 
gas before opening the valve and 
beginning to fill the bag. 


(C) Knead or otherwise vigorously 
mix the bag contents prior to the gas 
chromatograph analysis. 


(D) Modify the gas chromatograph- 
thermal conductivity detector 
calibration procedure in Method 3C at 
40 CFR part 60, appendix A–2 by using 
EPA Alt–045 as follows: For the initial 
calibration, triplicate injections of any 
single concentration must agree within 
5 percent of their mean to be valid. The 
calibration response factor for a single 
concentration re-check must be within 
10 percent of the original calibration 
response factor for that concentration. If 
this criterion is not met, repeat the 
initial calibration using at least three 
concentration levels. 


(ii) The manufacturer must report the 
molecular weight of oxygen, carbon 
dioxide, methane, and nitrogen and 
include in the test report submitted 
under § 60.5420(b)(7). The manufacturer 
must determine moisture using Method 
4 at 40 CFR part 60, appendix A–3. 
Traverse both ports with the Method 4 
at 40 CFR part 60, appendix A–3, 
sampling train during each test run. The 
manufacturer must not introduce 
ambient air into the Method 3C at 40 
CFR part 60, appendix A–2, integrated 
bag sample during the port change. 


(8) The manufacturer must determine 
total hydrocarbons as specified by the 
criteria in paragraphs (d)(8)(i) through 
(vii) of this section. 


(i) Conduct THC sampling using 
Method 25A at 40 CFR part 60, 
appendix A–7, except the option for 
locating the probe in the center 10 
percent of the stack is not allowed. The 
THC probe must be traversed to 16.7 
percent, 50 percent, and 83.3 percent of 
the stack diameter during the testing. 


(ii) A valid test must consist of three 
Method 25A at 40 CFR part 60, 
appendix A–7, tests, each no less than 
60 minutes in duration. 


(iii) A 0–10 parts per million by 
volume-wet (ppmvw) (as propane) 
measurement range is preferred; as an 
alternative a 0–30 ppmvw (as carbon) 
measurement range may be used. 


(iv) Calibration gases will be propane 
in air and be certified through EPA 
Protocol 1—‘‘EPA Traceability Protocol 
for Assay and Certification of Gaseous 
Calibration Standards,’’ September 
1997, as amended August 25, 1999, 
EPA–600/R–97/121. 


(v) THC measurements must be 
reported in terms of ppmvw as propane. 


(vi) THC results must be corrected to 
3 percent CO2, as measured by Method 
3C at 40 CFR part 60, appendix A–2. 


(vii) Subtraction of methane/ethane 
from the THC data is not allowed in 
determining results. 


(9) For each combustion control 
device model tested by the 
manufacturer under this section, you 
must maintain records of the 
information listed in paragraphs (d)(9)(i) 
through (vi) of this section. 


(i) A full schematic of the control 
device and dimensions of the device 
components. 


(ii) The design net heating value 
(minimum and maximum) of the device. 


(iii) The test fuel gas flow range (in 
both mass and volume). Include the 
minimum and maximum allowable inlet 
gas flow rate. 


(iv) The air/stream injection/assist 
ranges, if used. 


(v) The test parameter ranges listed in 
paragraphs (d)(9)(v)(A) through (O) of 
this section, as applicable for the tested 
model. 


(A) Fuel gas delivery pressure and 
temperature. 


(B) Fuel gas moisture range. 
(C) Purge gas usage range. 
(D) Condensate (liquid fuel) 


separation range. 
(E) Combustion zone temperature 


range. This is required for all devices 
that measure this parameter. 


(F) Excess combustion air range. 
(G) Flame arrestor(s). 
(H) Burner manifold pressure. 
(I) Pilot flame sensor. 
(J) Pilot flame design fuel and fuel 


usage. 
(K) Tip velocity range. 
(L) Momentum flux ratio. 
(M) Exit temperature range. 
(N) Exit flow rate. 
(O) Wind velocity and direction. 
(vi) You must include all calibration 


quality assurance/quality control data, 
calibration gas values, gas cylinder 
certification, and strip charts annotated 
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with test times and calibration values in 
the test report. 


§ 60.5415 How do I demonstrate 
continuous compliance with the standards 
for my gas well affected facility, my 
centrifugal compressor affected facility, my 
stationary reciprocating compressor 
affected facility, my pneumatic controller 
affected facility, my storage vessel affected 
facility, and my affected facilities at onshore 
natural gas processing plants? 


(a) For each gas well affected facility, 
you must demonstrate continuous 
compliance by submitting the reports 
required by § 60.5420(b) and 
maintaining the records for each 
completion operation specified in 
§ 60.5420(c)(1). 


(b) For each centrifugal compressor 
affected facility, you must demonstrate 
continuous compliance according to 
paragraphs (b)(1) and (2) of this section. 


(1) You must reduce VOC emissions 
from the wet seal fluid degassing system 
by 95.0 percent or greater. 


(2) If you use a control device to 
reduce emissions, you must 
demonstrate continuous compliance 
according to paragraph (e)(2) of this 
section. 


(3) You must submit the annual report 
required by 60.5420(b) and maintain the 
records as specified in § 60.5420(c)(2). 


(c) For each reciprocating compressor 
affected facility, you must demonstrate 
continuous compliance according to 
paragraphs (c)(1) through (3) of this 
section. 


(1) You must continuously monitor 
the number of hours of operation for 
each reciprocating compressor affected 
facility or track the number of months 
since initial startup, or October 15, 
2012, or the date of the most recent 
reciprocating compressor rod packing 
replacement, whichever is later. 


(2) You must submit the annual report 
as required in § 60.5420(b) and maintain 
records as required in § 60.5420(c)(3). 


(3) You must replace the reciprocating 
compressor rod packing before the total 
number of hours of operation reaches 
26,000 hours or the number of months 
since the most recent rod packing 
replacement reaches 36 months. 


(d) For each pneumatic controller 
affected facility, you must demonstrate 
continuous compliance according to 
paragraphs (d)(1) through (3) of this 
section. 


(1) You must continuously operate the 
pneumatic controllers as required in 
§ 60.5390(a), (b), or (c). 


(2) You must submit the annual report 
as required in § 60.5420(b). 


(3) You must maintain records as 
required in § 60.5420(c)(4). 


(e) For each storage vessel affected 
facility for which the VOC emissions are 


greater than 6 tpy, you must 
demonstrate continuous compliance 
according to paragraphs (e)(1) and (2) of 
this section. 


(1) You must reduce VOC emissions 
from each storage vessel are reduced by 
95.0 percent or greater. 


(2) If you use a control device to 
reduce VOC emissions, you must 
demonstrate continuous compliance 
with the performance requirements of 
§ 60.5412(a)(2) using the procedure 
specified in paragraphs (e)(2)(i) through 
(vii) of this section. If you use a 
condenser as the control device to 
achieve the requirements specified in 
§ 60.5412(a)(2), you may demonstrate 
compliance according to paragraph 
(e)(2)(viii) of this section. You may 
switch between compliance with 
paragraphs (e)(2)(i) through (vii) of this 
section and compliance with paragraph 
(e)(2)(viii) of this section only after at 
least 1 year of operation in compliance 
with the selected approach. You must 
provide notification of such a change in 
the compliance method in the next 
Annual Report, as required in 
§ 60.5420(b), following the change. 


(i) You must operate below (or above) 
the site specific maximum (or 
minimum) parameter value established 
according to the requirements of 
§ 60.5417(f)(1). 


(ii) You must calculate the daily 
average of the applicable monitored 
parameter in accordance with 
§ 60.5417(e) except that the inlet gas 
flow rate to the control device must not 
be averaged. 


(iii) Compliance with the operating 
parameter limit is achieved when the 
daily average of the monitoring 
parameter value calculated under 
paragraph (e)(2)(ii) of this section is 
either equal to or greater than the 
minimum monitoring value or equal to 
or less than the maximum monitoring 
value established under paragraph 
(e)(2)(i) of this section. When 
performance testing of a combustion 
control device is conducted by the 
device manufacturer as specified in 
§ 60.5413(d), compliance with the 
operating parameter limit is achieved 
when the inlet gas flow rate is equal to 
or less than the value established under 
§ 60.5413(d)(1)(ii). 


(iv) You must operate the continuous 
monitoring system required in § 60.5417 
at all times the affected source is 
operating, except for periods of 
monitoring system malfunctions, repairs 
associated with monitoring system 
malfunctions, and required monitoring 
system quality assurance or quality 
control activities (including, as 
applicable, system accuracy audits and 
required zero and span adjustments). A 


monitoring system malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring system failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 
You are required to complete 
monitoring system repairs in response 
to monitoring system malfunctions and 
to return the monitoring system to 
operation as expeditiously as 
practicable. 


(v) You may not use data recorded 
during monitoring system malfunctions, 
repairs associated with monitoring 
system malfunctions, or required 
monitoring system quality assurance or 
control activities in calculations used to 
report emissions or operating levels. 
You must use all the data collected 
during all other required data collection 
periods to assess the operation of the 
control device and associated control 
system. 


(vi) Failure to collect required data is 
a deviation of the monitoring 
requirements, except for periods of 
monitoring system malfunctions, repairs 
associated with monitoring system 
malfunctions, and required quality 
monitoring system quality assurance or 
quality control activities (including, as 
applicable, system accuracy audits and 
required zero and span adjustments). 


(vii) If you use a combustion control 
device to meet the requirements of 
§ 60.5412(a), you must demonstrate 
compliance by installing a device tested 
under the provisions in § 60.5413(d) and 
complying with the criteria in 
paragraphs (e)(2)(vii)(A) through (D) of 
this section. 


(A) The inlet gas flow rate must meet 
the range specified by the manufacturer. 
You must measure the flow rate as 
specified in § 60.5417(d)(1)(viii)(A). 


(B) A pilot flame must be present at 
all times of operation. You must 
monitor the pilot flame in accordance 
with § 60.5417(d)(1)(viii)(B). 


(C) You must operate the combustion 
control device with no visible 
emissions, except for periods not to 
exceed a total of 5 minutes during any 
2 consecutive hours. You must perform 
a visible emissions test using Method 22 
at 40 CFR part 60, appendix A–7 
monthly. The observation period must 
be 2 hours and must follow Method 22. 


(D) Compliance with the operating 
parameter limit is achieved when the 
criteria in paragraphs (e)(2)(vii)(D)(1) 
through (5) are met. 


(1) The inlet gas flow rate monitored 
under paragraph (e)(2)(vii)(A) of this 
section is equal to or below the 
maximum established by the 
manufacturer. 
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(2) The pilot flame is present at all 
times; and 


(3) During the visible emissions test 
performed under paragraph (e)(2)(vii)(C) 
of this section, the duration of visible 
emissions does not exceed a total of 5 
minutes during the observation period. 
Devices failing the visible emissions test 
must follow the requirements in 
paragraphs (e)(2)(vii)(D)(4) and (5) of 
this section. 


(4) Following the first failure, you 
must replace the fuel nozzle(s) and 
burner tubes. 


(5) If, following replacement of the 
fuel nozzle(s) and burner tubes as 
specified in paragraph (e)(2)(vii)(D)(4) of 
this section, the visible emissions test is 
not passed in the next scheduled test, 
you must either conduct a performance 
test as specified in § 60.5413, or replace 
the device with another control device 
whose model was tested and meets the 
requirements in § 60.5413(d). 


(viii) If you use a condenser as the 
control device to achieve the percent 
reduction performance requirements 
specified in § 60.5412(a)(2), you must 
demonstrate compliance using the 
procedures in paragraphs (e)(2)(viii)(A) 
through (E) of this section. 


(A) You must establish a site-specific 
condenser performance curve according 
to § 60.5417(f)(2). 


(B) You must calculate the daily 
average condenser outlet temperature in 
accordance with § 60.5417(e). 


(C) You must determine the 
condenser efficiency for the current 
operating day using the daily average 
condenser outlet temperature calculated 
under paragraph (e)(2)(viii)(B) of this 
section and the condenser performance 
curve established under paragraph 
(e)(2)(viii)(A) of this section. 


(D) Except as provided in paragraphs 
(e)(2)(viii)(D)(1) and (2) of this section, 
at the end of each operating day, you 
must calculate the 365-day rolling 
average TOC emission reduction, as 
appropriate, from the condenser 
efficiencies as determined in paragraph 
(e)(2)(viii)(C) of this section. 


(1) After the compliance dates 
specified in § 60.5370, if you have less 
than 120 days of data for determining 
average TOC emission reduction, you 
must calculate the average TOC 
emission reduction for the first 120 days 
of operation after the compliance dates. 
You have demonstrated compliance 
with the overall 95.0 percent reduction 
requirement if the 120-day average TOC 
emission reduction is equal to or greater 
than 95.0 percent. 


(2) After 120 days and no more than 
364 days of operation after the 
compliance date specified in § 60.5370, 
you must calculate the average TOC 


emission reduction as the TOC emission 
reduction averaged over the number of 
days between the current day and the 
applicable compliance date. You have 
demonstrated compliance with the 
overall 95.0 percent reduction 
requirement, if the average TOC 
emission reduction is equal to or greater 
than 95.0 percent. 


(E) If you have data for 365 days or 
more of operation, you have 
demonstrated compliance with the TOC 
emission reduction if the rolling 365- 
day average TOC emission reduction 
calculated in paragraph (e)(2)(viii)(D) of 
this section is equal to or greater than 
95.0 percent. 


(f) For affected facilities at onshore 
natural gas processing plants, 
continuous compliance with VOC 
requirements is demonstrated if you are 
in compliance with the requirements of 
§ 60.5400. 


(g) For each sweetening unit affected 
facility at onshore natural gas 
processing plants, you must 
demonstrate continuous compliance 
with the standards for SO2 specified in 
§ 60.5405(b) according to paragraphs 
(g)(1) and (2) of this section. 


(1) The minimum required SO2 
emission reduction efficiency (Zc) is 
compared to the emission reduction 
efficiency (R) achieved by the sulfur 
recovery technology. 


(i) If R ≥ Zc, your affected facility is 
in compliance. 


(ii) If R < Zc, your affected facility is 
not in compliance. 


(2) The emission reduction efficiency 
(R) achieved by the sulfur reduction 
technology must be determined using 
the procedures in § 60.5406(c)(1). 


(h) Affirmative defense for violations 
of emission standards during 
malfunction. In response to an action to 
enforce the standards set forth in 
§§ 60.5375, 60.5380, 60.5385, 60.5390, 
60.5395, 60.5400, and 60.5405, you may 
assert an affirmative defense to a claim 
for civil penalties for violations of such 
standards that are caused by 
malfunction, as defined at § 60.2. 
Appropriate penalties may be assessed, 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense. The affirmative 
defense shall not be available for claims 
for injunctive relief. 


(1) To establish the affirmative 
defense in any action to enforce such a 
standard, you must timely meet the 
reporting requirements in § 60.5420(a), 
and must prove by a preponderance of 
evidence that: 


(i) The violation: 
(A) Was caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control equipment, process 


equipment, or a process to operate in a 
normal or usual manner; and 


(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(C) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(D) Was not part of a recurring pattern 
indicative of inadequate design, 
operation, or maintenance; and 


(ii) Repairs were made as 
expeditiously as possible when a 
violation occurred. Off-shift and 
overtime labor were used, to the extent 
practicable to make these repairs; and 


(iii) The frequency, amount and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(iv) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(v) All possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment 
and human health; and 


(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(vii) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violation resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of any emissions that were the 
result of the malfunction. 


(2) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (h)(1) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
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excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 


§ 60.5416 What are the initial and 
continuous cover and closed vent system 
inspection and monitoring requirements for 
my storage vessel and centrifugal 
compressor affected facility? 


For each closed vent system or cover 
at your storage vessel or centrifugal 
compressor affected facility, you must 
comply with the requirements of 
paragraphs (a) through (g) of this 
section. 


(a) Inspections. Except as provided in 
paragraphs (e) and (f) of this section, 
you must inspect each closed vent 
system according to the procedures and 
schedule specified in paragraphs (a)(1) 
and (2) of this section, inspect each 
cover according to the procedures and 
schedule specified in paragraph (a)(3) of 
this section, and inspect each bypass 
device according to the procedures of 
paragraph (a)(4) of this section. 


(1) For each closed vent system joint, 
seam, or other connection that is 
permanently or semi-permanently 
sealed (e.g., a welded joint between two 
sections of hard piping or a bolted and 
gasketed ducting flange), you must meet 
the requirements specified in 
paragraphs (a)(1)(i) and (ii) of this 
section. 


(i) Conduct an initial inspection 
according to the test methods and 
procedures specified in paragraph (b) of 
this section to demonstrate that the 
closed vent system operates with no 
detectable emissions. You must 
maintain records of the inspection 
results as specified in § 60.5420(c)(6). 


(ii) Conduct annual visual inspections 
for defects that could result in air 
emissions. Defects include, but are not 
limited to, visible cracks, holes, or gaps 
in piping; loose connections; or broken 
or missing caps or other closure devices. 
You must monitor a component or 
connection using the test methods and 
procedures in paragraph (b) of this 
section to demonstrate that it operates 
with no detectable emissions following 
any time the component is repaired or 
replaced or the connection is unsealed. 
You must maintain records of the 
inspection results as specified in 
§ 60.5420(c)(6). 


(2) For closed vent system 
components other than those specified 
in paragraph (a)(1) of this section, you 
must meet the requirements of 


paragraphs (a)(2)(i) through (iii) of this 
section. 


(i) Conduct an initial inspection 
according to the test methods and 
procedures specified in paragraph (b) of 
this section to demonstrate that the 
closed vent system operates with no 
detectable emissions. You must 
maintain records of the inspection 
results as specified in § 60.5420(c)(6). 


(ii) Conduct annual inspections 
according to the test methods and 
procedures specified in paragraph (b) of 
this section to demonstrate that the 
components or connections operate 
with no detectable emissions. You must 
maintain records of the inspection 
results as specified in § 60.5420(c)(6). 


(iii) Conduct annual visual 
inspections for defects that could result 
in air emissions. Defects include, but are 
not limited to, visible cracks, holes, or 
gaps in ductwork; loose connections; or 
broken or missing caps or other closure 
devices. You must maintain records of 
the inspection results as specified in 
§ 60.5420(c)(6). 


(3) For each cover, you must meet the 
requirements in paragraphs (a)(3)(i) and 
(ii) of this section. 


(i) Conduct visual inspections for 
defects that could result in air 
emissions. Defects include, but are not 
limited to, visible cracks, holes, or gaps 
in the cover, or between the cover and 
the separator wall; broken, cracked, or 
otherwise damaged seals or gaskets on 
closure devices; and broken or missing 
hatches, access covers, caps, or other 
closure devices. In the case where the 
storage vessel is buried partially or 
entirely underground, you must inspect 
only those portions of the cover that 
extend to or above the ground surface, 
and those connections that are on such 
portions of the cover (e.g., fill ports, 
access hatches, gauge wells, etc.) and 
can be opened to the atmosphere. 


(ii) You must initially conduct the 
inspections specified in paragraph 
(a)(3)(i) of this section following the 
installation of the cover. Thereafter, you 
must perform the inspection at least 
once every calendar year, except as 
provided in paragraphs (e) and (f) of this 
section. You must maintain records of 
the inspection results as specified in 
§ 60.5420(c)(7). 


(4) For each bypass device, except as 
provided for in § 60.5411, you must 
meet the requirements of paragraphs 
(a)(4)(i) or (ii) of this section. 


(i) Set the flow indicator to take a 
reading at least once every 15 minutes 
at the inlet to the bypass device that 
could divert the steam away from the 
control device to the atmosphere. 


(ii) If the bypass device valve installed 
at the inlet to the bypass device is 


secured in the non-diverting position 
using a car-seal or a lock-and-key type 
configuration, visually inspect the seal 
or closure mechanism at least once 
every month to verify that the valve is 
maintained in the non-diverting 
position and the vent stream is not 
diverted through the bypass device. You 
must maintain records of the 
inspections according to § 60.5420(c)(8). 


(b) No detectable emissions test 
methods and procedures. If you are 
required to conduct an inspection of a 
closed vent system or cover at your 
storage vessel or centrifugal compressor 
affected facility as specified in 
paragraphs (a)(1), (2), or (3) of this 
section, you must meet the requirements 
of paragraphs (b)(1) through (13) of this 
section. 


(1) You must conduct the no 
detectable emissions test procedure in 
accordance with Method 21 at 40 CFR 
part 60, appendix A–7. 


(2) The detection instrument must 
meet the performance criteria of Method 
21 at 40 CFR part 60, appendix A–7, 
except that the instrument response 
factor criteria in section 3.1.2(a) of 
Method 21 must be for the average 
composition of the fluid and not for 
each individual organic compound in 
the stream. 


(3) You must calibrate the detection 
instrument before use on each day of its 
use by the procedures specified in 
Method 21 at 40 CFR part 60, appendix 
A–7. 


(4) Calibration gases must be as 
specified in paragraphs (b)(4)(i) and (ii) 
of this section. 


(i) Zero air (less than 10 parts per 
million by volume hydrocarbon in air). 


(ii) A mixture of methane in air at a 
concentration less than 10,000 parts per 
million by volume. 


(5) You may choose to adjust or not 
adjust the detection instrument readings 
to account for the background organic 
concentration level. If you choose to 
adjust the instrument readings for the 
background level, you must determine 
the background level value according to 
the procedures in Method 21 at 40 CFR 
part 60, appendix A–7. 


(6) Your detection instrument must 
meet the performance criteria specified 
in paragraphs (b)(6)(i) and (ii) of this 
section. 


(i) Except as provided in paragraph 
(b)(6)(ii) of this section, the detection 
instrument must meet the performance 
criteria of Method 21 at 40 CFR part 60, 
appendix A–7, except the instrument 
response factor criteria in section 
3.1.2(a) of Method 21 must be for the 
average composition of the process 
fluid, not each individual volatile 
organic compound in the stream. For 
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process streams that contain nitrogen, 
air, or other inerts that are not organic 
hazardous air pollutants or volatile 
organic compounds, you must calculate 
the average stream response factor on an 
inert-free basis. 


(ii) If no instrument is available that 
will meet the performance criteria 
specified in paragraph (b)(6)(i) of this 
section, you may adjust the instrument 
readings by multiplying by the average 
response factor of the process fluid, 
calculated on an inert-free basis, as 
described in paragraph (b)(6)(i) of this 
section. 


(7) You must determine if a potential 
leak interface operates with no 
detectable emissions using the 
applicable procedure specified in 
paragraph (b)(7)(i) or (ii) of this section. 


(i) If you choose not to adjust the 
detection instrument readings for the 
background organic concentration level, 
then you must directly compare the 
maximum organic concentration value 
measured by the detection instrument to 
the applicable value for the potential 
leak interface as specified in paragraph 
(b)(8) of this section. 


(ii) If you choose to adjust the 
detection instrument readings for the 
background organic concentration level, 
you must compare the value of the 
arithmetic difference between the 
maximum organic concentration value 
measured by the instrument and the 
background organic concentration value 
as determined in paragraph (b)(5) of this 
section with the applicable value for the 
potential leak interface as specified in 
paragraph (b)(8) of this section. 


(8) A potential leak interface is 
determined to operate with no 
detectable organic emissions if the 
organic concentration value determined 
in paragraph (b)(7) of this section is less 
than 500 parts per million by volume. 


(9) Repairs. In the event that a leak or 
defect is detected, you must repair the 
leak or defect as soon as practicable 
according to the requirements of 
paragraphs (b)(9)(i) and (ii) of this 
section, except as provided in paragraph 
(d) of this section. 


(i) A first attempt at repair must be 
made no later than 5 calendar days after 
the leak is detected. 


(ii) Repair must be completed no later 
than 15 calendar days after the leak is 
detected. 


(10) Delay of repair. Delay of repair of 
a closed vent system or cover for which 
leaks or defects have been detected is 
allowed if the repair is technically 
infeasible without a shutdown, or if you 
determine that emissions resulting from 
immediate repair would be greater than 
the fugitive emissions likely to result 
from delay of repair. You must complete 


repair of such equipment by the end of 
the next shutdown. 


(11) Unsafe to inspect requirements. 
You may designate any parts of the 
closed vent system or cover as unsafe to 
inspect if the requirements in 
paragraphs (e)(1) and (2) of this section 
are met. Unsafe to inspect parts are 
exempt from the inspection 
requirements of paragraphs (a)(1) 
through (3) of this section. 


(A) You determine that the equipment 
is unsafe to inspect because inspecting 
personnel would be exposed to an 
imminent or potential danger as a 
consequence of complying with 
paragraphs (a)(1), (2), or (3) of this 
section. 


(B) You have a written plan that 
requires inspection of the equipment as 
frequently as practicable during safe-to- 
inspect times. 


(12) Difficult to inspect requirements. 
You may designate any parts of the 
closed vent system or cover as difficult 
to inspect, if the requirements in 
paragraphs (b)(12)(i) and (ii) of this 
section are met. Difficult to inspect parts 
are exempt from the inspection 
requirements of paragraphs (a)(1) 
through (3) of this section. 


(i) You determine that the equipment 
cannot be inspected without elevating 
the inspecting personnel more than 2 
meters above a support surface. 


(ii) You have a written plan that 
requires inspection of the equipment at 
least once every 5 years. 


(13) Records. Records shall be 
maintained as specified in this section 
and in § 60.5420(c)(9). 


§ 60.5417 What are the continuous control 
device monitoring requirements for my 
storage vessel or centrifugal compressor 
affected facility? 


You must meet the applicable 
requirements of this section to 
demonstrate continuous compliance for 
each control device used to meet 
emission standards for your storage 
vessel or centrifugal compressor affected 
facility. 


(a) You must install and operate a 
continuous parameter monitoring 
system for each control device as 
specified in paragraphs (c) through (j) of 
this section, except as provided for in 
paragraph (b) of this section. If you 
install and operate a flare in accordance 
with § 60.5412(a)(3), you are exempt 
from the requirements of paragraphs (e) 
and (f) of this section. 


(b) You are exempt from the 
monitoring requirements specified in 
paragraphs (c) through (j) of this section 
for the control devices listed in 
paragraphs (b)(1) and (2) of this section. 


(1) A boiler or process heater in which 
all vent streams are introduced with the 


primary fuel or is used as the primary 
fuel. 


(2) A boiler or process heater with a 
design heat input capacity equal to or 
greater than 44 megawatts. 


(c) You must design and operate the 
continuous monitoring system so that a 
determination can be made on whether 
the control device is achieving the 
applicable performance requirements of 
§ 60.5412. For each continuous 
parameter monitoring system, you must 
meet the specifications and 
requirements in paragraphs (c)(1) 
through (4) of this section. 


(1) Each continuous parameter 
monitoring system must measure data 
values at least once every hour and 
record the parameters in paragraphs 
(c)(1)(i) or (ii) of this section. 


(i) Each measured data value. 
(ii) Each block average value for each 


1-hour period or shorter periods 
calculated from all measured data 
values during each period. If values are 
measured more frequently than once per 
minute, a single value for each minute 
may be used to calculate the hourly (or 
shorter period) block average instead of 
all measured values. 


(2) You must prepare a site-specific 
monitoring plan that addresses the 
monitoring system design, data 
collection, and the quality assurance 
and quality control elements outlined in 
paragraphs (c)(2)(i) through (v) of this 
section. You must install, calibrate, 
operate, and maintain each continuous 
parameter monitoring system in 
accordance with the procedures in your 
approved site-specific monitoring plan. 


(i) The performance criteria and 
design specifications for the monitoring 
system equipment, including the sample 
interface, detector signal analyzer, and 
data acquisition and calculations. 


(ii) Sampling interface (e.g., 
thermocouple) location such that the 
monitoring system will provide 
representative measurements. 


(iii) Equipment performance checks, 
system accuracy audits, or other audit 
procedures. 


(iv) Ongoing operation and 
maintenance procedures in accordance 
with provisions in § 60.13(b). 


(v) Ongoing reporting and 
recordkeeping procedures in accordance 
with provisions in § 60.7(c), (d), and (f). 


(3) You must conduct the continuous 
parameter monitoring system equipment 
performance checks, system accuracy 
audits, or other audit procedures 
specified in the site-specific monitoring 
plan at least once every 12 months. 


(4) You must conduct a performance 
evaluation of each continuous 
parameter monitoring system in 
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accordance with the site-specific 
monitoring plan. 


(d) You must install, calibrate, 
operate, and maintain a device 
equipped with a continuous recorder to 
measure the values of operating 
parameters appropriate for the control 
device as specified in either paragraph 
(d)(1), (2), or (3) of this section. 


(1) A continuous monitoring system 
that measures the operating parameters 
in paragraphs (d)(1)(i) through (viii) of 
this section, as applicable. 


(i) For a thermal vapor incinerator 
that demonstrates during the 
performance test conducted under 
§ 60.5413 that combustion zone 
temperature is an accurate indicator of 
performance, a temperature monitoring 
device equipped with a continuous 
recorder. The monitoring device must 
have a minimum accuracy of ±1 percent 
of the temperature being monitored in 
°C, or ±2.5 °C, whichever value is 
greater. You must install the 
temperature sensor at a location 
representative of the combustion zone 
temperature. 


(ii) For a catalytic vapor incinerator, 
a temperature monitoring device 
equipped with a continuous recorder. 
The device must be capable of 
monitoring temperature at two locations 
and have a minimum accuracy of ±1 
percent of the temperature being 
monitored in °C, or ±2.5 °C, whichever 
value is greater. You must install one 
temperature sensor in the vent stream at 
the nearest feasible point to the catalyst 
bed inlet, and you must install a second 
temperature sensor in the vent stream at 
the nearest feasible point to the catalyst 
bed outlet. 


(iii) For a flare, a heat sensing 
monitoring device equipped with a 
continuous recorder that indicates the 
continuous ignition of the pilot flame. 


(iv) For a boiler or process heater, a 
temperature monitoring device 
equipped with a continuous recorder. 
The temperature monitoring device 
must have a minimum accuracy of ±1 
percent of the temperature being 
monitored in °C, or ±2.5 °C, whichever 
value is greater. You must install the 
temperature sensor at a location 
representative of the combustion zone 
temperature. 


(v) For a condenser, a temperature 
monitoring device equipped with a 
continuous recorder. The temperature 
monitoring device must have a 
minimum accuracy of ±1 percent of the 
temperature being monitored in °C, or 
±2.8 °C, whichever value is greater. You 
must install the temperature sensor at a 
location in the exhaust vent stream from 
the condenser. 


(vi) For a regenerative-type carbon 
adsorption system, a continuous 
monitoring system that meets the 
specifications in paragraphs (d)(1)(vi)(A) 
and (B) of this section. 


(A) The continuous parameter 
monitoring system must measure and 
record the average total regeneration 
stream mass flow or volumetric flow 
during each carbon bed regeneration 
cycle. The flow sensor must have a 
measurement sensitivity of 5 percent of 
the flow rate or 10 cubic feet per 
minute, whichever is greater. You must 
check the mechanical connections for 
leakage at least every month, and you 
must perform a visual inspection at least 
every 3 months of all components of the 
flow continuous parameter monitoring 
system for physical and operational 
integrity and all electrical connections 
for oxidation and galvanic corrosion if 
your flow continuous parameter 
monitoring system is not equipped with 
a redundant flow sensor; and 


(B) The continuous parameter 
monitoring system must measure and 
record the average carbon bed 
temperature for the duration of the 
carbon bed steaming cycle and measure 
the actual carbon bed temperature after 
regeneration and within 15 minutes of 
completing the cooling cycle. The 
temperature monitoring device must 
have a minimum accuracy of ±1 percent 
of the temperature being monitored in 
°C, or ±2.5 °C, whichever value is 
greater. 


(vii) For a nonregenerative-type 
carbon adsorption system, you must 
monitor the design carbon replacement 
interval established using a performance 
test performed as specified in 
§ 60.5413(b). The design carbon 
replacement interval must be based on 
the total carbon working capacity of the 
control device and source operating 
schedule. 


(viii) For a combustion control device 
whose model is tested under 
§ 60.5413(d), a continuous monitoring 
system meeting the requirements of 
paragraphs (d)(1)(viii)(A) and (B) of this 
section. 


(A) The continuous monitoring 
system must measure gas flow rate at 
the inlet to the control device. The 
monitoring instrument must have an 
accuracy of ±2 percent or better. 


(B) A heat sensing monitoring device 
equipped with a continuous recorder 
that indicates the continuous ignition of 
the pilot flame. 


(2) A continuous monitoring system 
that measures the concentration level of 
organic compounds in the exhaust vent 
stream from the control device using an 
organic monitoring device equipped 
with a continuous recorder. The 


monitor must meet the requirements of 
Performance Specification 8 or 9 of 40 
CFR part 60, appendix B. You must 
install, calibrate, and maintain the 
monitor according to the manufacturer’s 
specifications. 


(3) A continuous monitoring system 
that measures operating parameters 
other than those specified in paragraph 
(d)(1) or (2) of this section, upon 
approval of the Administrator as 
specified in § 60.13(i). 


(e) You must calculate the daily 
average value for each monitored 
operating parameter for each operating 
day, using the data recorded by the 
monitoring system, except for inlet gas 
flow rate. If the emissions unit operation 
is continuous, the operating day is a 24- 
hour period. If the emissions unit 
operation is not continuous, the 
operating day is the total number of 
hours of control device operation per 
24-hour period. Valid data points must 
be available for 75 percent of the 
operating hours in an operating day to 
compute the daily average. 


(f) For each operating parameter 
monitor installed in accordance with 
the requirements of paragraph (d) of this 
section, you must comply with 
paragraph (f)(1) of this section for all 
control devices. When condensers are 
installed, you must also comply with 
paragraph (f)(2) of this section. 


(1) You must establish a minimum 
operating parameter value or a 
maximum operating parameter value, as 
appropriate for the control device, to 
define the conditions at which the 
control device must be operated to 
continuously achieve the applicable 
performance requirements of 
§ 60.5412(a). You must establish each 
minimum or maximum operating 
parameter value as specified in 
paragraphs (f)(1)(i) through (iii) of this 
section. 


(i) If you conduct performance tests in 
accordance with the requirements of 
§ 60.5413(b) to demonstrate that the 
control device achieves the applicable 
performance requirements specified in 
§ 60.5412(a), then you must establish 
the minimum operating parameter value 
or the maximum operating parameter 
value based on values measured during 
the performance test and supplemented, 
as necessary, by a condenser design 
analysis or control device manufacturer 
recommendations or a combination of 
both. 


(ii) If you use a condenser design 
analysis in accordance with the 
requirements of § 60.5413(c) to 
demonstrate that the control device 
achieves the applicable performance 
requirements specified in § 60.5412(a), 
then you must establish the minimum 
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operating parameter value or the 
maximum operating parameter value 
based on the condenser design analysis 
and supplemented, as necessary, by the 
condenser manufacturer’s 
recommendations. 


(iii) If you operate a control device 
where the performance test requirement 
was met under § 60.5413(d) to 
demonstrate that the control device 
achieves the applicable performance 
requirements specified in § 60.5412(a), 
then you must establish the maximum 
inlet gas flow rate based on the 
performance test and supplemented, as 
necessary, by the manufacturer 
recommendations. 


(2) If you use a condenser as specified 
in paragraph (d)(1)(v) of this section, 
you must establish a condenser 
performance curve showing the 
relationship between condenser outlet 
temperature and condenser control 
efficiency, according to the 
requirements of paragraphs (f)(2)(i) and 
(ii) of this section. 


(i) If you conduct a performance test 
in accordance with the requirements of 
§ 60.5413(b) to demonstrate that the 
condenser achieves the applicable 
performance requirements in 
§ 60.5412(a), then the condenser 
performance curve must be based on 
values measured during the 
performance test and supplemented as 
necessary by control device design 
analysis, or control device 
manufacturer’s recommendations, or a 
combination or both. 


(ii) If you use a control device design 
analysis in accordance with the 
requirements of § 60.5413(c)(1) to 
demonstrate that the condenser achieves 
the applicable performance 
requirements specified in § 60.5412(a), 
then the condenser performance curve 
must be based on the condenser design 
analysis and supplemented, as 
necessary, by the control device 
manufacturer’s recommendations. 


(g) A deviation for a given control 
device is determined to have occurred 
when the monitoring data or lack of 
monitoring data result in any one of the 
criteria specified in paragraphs (g)(1) 
through (g)(6) of this section being met. 
If you monitor multiple operating 
parameters for the same control device 
during the same operating day and more 
than one of these operating parameters 
meets a deviation criterion specified in 
paragraphs (g)(1) through (6) of this 
section, then a single excursion is 
determined to have occurred for the 
control device for that operating day. 


(1) A deviation occurs when the daily 
average value of a monitored operating 
parameter is less than the minimum 
operating parameter limit (or, if 


applicable, greater than the maximum 
operating parameter limit) established 
in paragraph (f)(1) of this section. 


(2) If you meet § 60.5412(a)(2), a 
deviation occurs when the 365-day 
average condenser efficiency calculated 
according to the requirements specified 
in § 60.5415(e)(8)(iv) is less than 95.0 
percent. 


(3) If you meet § 60.5412(a)(2) and you 
have less than 365 days of data, a 
deviation occurs when the average 
condenser efficiency calculated 
according to the procedures specified in 
§ 60.5415(e)(8)(iv)(A) or (B) is less than 
90.0 percent. 


(4) A deviation occurs when the 
monitoring data are not available for at 
least 75 percent of the operating hours 
in a day. 


(5) If the closed vent system contains 
one or more bypass devices that could 
be used to divert all or a portion of the 
gases, vapors, or fumes from entering 
the control device, a deviation occurs 
when the requirements of paragraphs 
(g)(5)(i) and (ii) of this section are met. 


(i) For each bypass line subject to 
§ 60.5411(a)(3)(i)(A), the flow indicator 
indicates that flow has been detected 
and that the stream has been diverted 
away from the control device to the 
atmosphere. 


(ii) For each bypass line subject to 
§ 60.5411(a)(3)(i)(B), if the seal or 
closure mechanism has been broken, the 
bypass line valve position has changed, 
the key for the lock-and-key type lock 
has been checked out, or the car-seal has 
broken. 


(6) For a combustion control device 
whose model is tested under 
§ 60.5413(d), a deviation occurs when 
the conditions of paragraphs (g)(6)(i) or 
(ii) are met. 


(i) The inlet gas flow rate exceeds the 
maximum established during the test 
conducted under § 60.5413(d). 


(ii) Failure of the monthly visible 
emissions test conducted under 
§ 60.5415(e)(7)(iii) occurs. 


§ 60.5420 What are my notification, 
reporting, and recordkeeping 
requirements? 


(a) You must submit the notifications 
required in § 60.7(a)(1) and (4), and 
according to paragraphs (a)(1) and (2) of 
this section, if you own or operate one 
or more of the affected facilities 
specified in § 60.5365 that was 
constructed, modified, or reconstructed 
during the reporting period. 


(1) If you own or operate a gas well, 
pneumatic controller or storage vessel 
affected facility you are not required to 
submit the notifications required in 
§ 60.7(a)(1), (3), and (4). 


(2)(i) If you own or operate a gas well 
affected facility, you must submit a 


notification to the Administrator no 
later than 2 days prior to the 
commencement of each well completion 
operation listing the anticipated date of 
the well completion operation. The 
notification shall include contact 
information for the owner or operator; 
the API well number, the latitude and 
longitude coordinates for each well in 
decimal degrees to an accuracy and 
precision of five (5) decimals of a degree 
using the North American Datum of 
1983; and the planned date of the 
beginning of flowback. You may submit 
the notification in writing or in 
electronic format. 


(ii) If you are subject to state 
regulations that require advance 
notification of well completions and 
you have met those notification 
requirements, then you are considered 
to have met the advance notification 
requirements of paragraph (a)(2)(i) of 
this section. 


(b) Reporting requirements. You must 
submit annual reports containing the 
information specified in paragraphs 
(b)(1) through (6) of this section to the 
Administrator and performance test 
reports as specified in paragraph (b)(7) 
of this section. The initial annual report 
is due 30 days after the end of the initial 
compliance period as determined 
according to § 60.5410. Subsequent 
annual reports are due on the same date 
each year as the initial annual report. If 
you own or operate more than one 
affected facility, you may submit one 
report for multiple affected facilities 
provided the report contains all of the 
information required as specified in 
paragraphs (b)(1) through (6) of this 
section. Annual reports may coincide 
with title V reports as long as all the 
required elements of the annual report 
are included. You may arrange with the 
Administrator a common schedule on 
which reports required by this part may 
be submitted as long as the schedule 
does not extend the reporting period. 


(1) The general information specified 
in paragraphs (b)(1)(i) through (iv) of 
this section. 


(i) The company name and address of 
the affected facility. 


(ii) An identification of each affected 
facility being included in the annual 
report. 


(iii) Beginning and ending dates of the 
reporting period. 


(iv) A certification by a responsible 
official of truth, accuracy, and 
completeness. This certification shall 
state that, based on information and 
belief formed after reasonable inquiry, 
the statements and information in the 
document are true, accurate, and 
complete. 
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(2) For each gas well affected facility, 
the information in paragraphs (b)(2)(i) 
through (ii) of this section. 


(i) Records of each well completion 
operation as specified in paragraph 
(c)(1)(i) through (iv) of this section for 
each gas well affected facility conducted 
during the reporting period. In lieu of 
submitting the records specified in 
paragraph (c)(1)(i) through (iv), the 
owner or operator may submit a list of 
the well completions with hydraulic 
fracturing completed during the 
reporting period and the records 
required by paragraph (c)(1)(v) of this 
section for each well completion. 


(ii) Records of deviations specified in 
paragraph (c)(1)(ii) of this section that 
occurred during the reporting period. 


(3) For each centrifugal compressor 
affected facility, the information 
specified in paragraphs (b)(3)(i) and (ii) 
of this section. 


(i) An identification of each 
centrifugal compressor using a wet seal 
system constructed, modified or 
reconstructed during the reporting 
period. 


(ii) Records of deviations specified in 
paragraph (c)(2) of this section that 
occurred during the reporting period. 


(iii) If required to comply with 
§ 60.5380(a)(1), the records of closed 
vent system and cover inspections 
specified in paragraph (c)(6) of this 
section. 


(4) For each reciprocating compressor 
affected facility, the information 
specified in paragraphs (b)(4)(i) through 
(ii) of this section. 


(i) The cumulative number of hours or 
operation or the number of months 
since initial startup, October 15, 2012, 
or since the previous reciprocating 
compressor rod packing replacement, 
whichever is later. 


(ii) Records of deviations specified in 
paragraph (c)(3)(iii) of this section that 
occurred during the reporting period. 


(5) For each pneumatic controller 
affected facility, the information 
specified in paragraphs (b)(5)(i) through 
(v) of this section. 


(i) An identification of each 
pneumatic controller constructed, 
modified or reconstructed during the 
reporting period, including the 
identification information specified in 
§ 60.5390(c)(2). 


(ii) If applicable, documentation that 
the use of pneumatic controller affected 
facilities with a natural gas bleed rate 
greater than 6 standard cubic feet per 
hour are required and the reasons why. 


(iii) Records of deviations specified in 
paragraph (c)(4)(v) of this section that 
occurred during the reporting period. 


(6) For each storage vessel affected 
facility, the information in paragraphs 
(b)(6)(i) through (iii) of this section. 


(i) An identification of each storage 
vessel with VOC emissions greater than 
6 tpy constructed, modified or 
reconstructed during the reporting 
period. 


(ii) Documentation that the VOC 
emission rate is less than 6 tpy for 
meeting the requirements in 
§ 60.5395(a). 


(iii) Records of deviations specified in 
paragraph (c)(5)(iii) of this section that 
occurred during the reporting period. 


(7)(i) Within 60 days after the date of 
completing each performance test (see 
§ 60.8 of this part) as required by this 
subpart you must submit the results of 
the performance tests required by this 
subpart to EPA’s WebFIRE database by 
using the Compliance and Emissions 
Data Reporting Interface (CEDRI) that is 
accessed through EPA’s Central Data 
Exchange (CDX) (www.epa.gov/cdx). 
Performance test data must be submitted 
in the file format generated through use 
of EPA’s Electronic Reporting Tool 
(ERT) (see http://www.epa.gov/ttn/chief/ 
ert/index.html). Only data collected 
using test methods on the ERT Web site 
are subject to this requirement for 
submitting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information being 
submitted for performance tests is 
confidential business information (CBI) 
must submit a complete ERT file 
including information claimed to be CBI 
on a compact disk or other commonly 
used electronic storage media 
(including, but not limited to, flash 
drives) to EPA. The electronic media 
must be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI 
Office, Attention: WebFIRE 
Administrator, MD C404–02, 4930 Old 
Page Rd., Durham, NC 27703. The same 
ERT file with the CBI omitted must be 
submitted to EPA via CDX as described 
earlier in this paragraph. At the 
discretion of the delegated authority, 
you must also submit these reports, 
including the confidential business 
information, to the delegated authority 
in the format specified by the delegated 
authority. 


(ii) All reports required by this 
subpart not subject to the requirements 
in paragraph (a)(2)(i) of this section 
must be sent to the Administrator at the 
appropriate address listed in § 63.13 of 
this part. The Administrator or the 
delegated authority may request a report 
in any form suitable for the specific case 
(e.g., by commonly used electronic 
media such as Excel spreadsheet, on CD 
or hard copy). The Administrator retains 
the right to require submittal of reports 


subject to paragraph (a)(2)(i) and (ii) of 
this section in paper format. 


(c) Recordkeeping requirements. You 
must maintain the records identified as 
specified in § 60.7(f) and in paragraphs 
(c)(1) through (10) of this section. All 
records must be maintained for at least 
5 years. 


(1) The records for each gas well 
affected facility as specified in 
paragraphs (c)(1)(i) through (v) of this 
section. 


(i) Records identifying each well 
completion operation for each gas well 
affected facility; 


(ii) Records of deviations in cases 
where well completion operations with 
hydraulic fracturing were not performed 
in compliance with the requirements 
specified in § 60.5375. 


(iii) Records required in § 60.5375(b) 
or (f) for each well completion operation 
conducted for each gas well affected 
facility that occurred during the 
reporting period. You must maintain the 
records specified in paragraphs 
(c)(1)(iii)(A) and (B) of this section. 


(A) For each gas well affected facility 
required to comply with the 
requirements of § 60.5375(a), you must 
record: The location of the well; the API 
well number; the duration of flowback; 
duration of recovery to the flow line; 
duration of combustion; duration of 
venting; and specific reasons for venting 
in lieu of capture or combustion. The 
duration must be specified in hours of 
time. 


(B) For each gas well affected facility 
required to comply with the 
requirements of § 60.5375(f), you must 
maintain the records specified in 
paragraph (c)(1)(iii)(A) of this section 
except that you do not have to record 
the duration of recovery to the flow line. 


(iv) For each gas well facility for 
which you claim an exception under 
§ 60.5375(a)(3), you must record: The 
location of the well; the API well 
number; the specific exception claimed; 
the starting date and ending date for the 
period the well operated under the 
exception; and an explanation of why 
the well meets the claimed exception. 


(v) For each gas well affected facility 
required to comply with both 
§ 60.5375(a)(1) and (3), records of the 
digital photograph as specified in 
§ 60.5410(a)(4). 


(2) For each centrifugal compressor 
affected facility, you must maintain 
records of deviations in cases where the 
centrifugal compressor was not operated 
in compliance with the requirements 
specified in § 60.5380. 


(3) For each reciprocating 
compressors affected facility, you must 
maintain the records in paragraphs 
(c)(3)(i) through (iii) of this section. 
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(i) Records of the cumulative number 
of hours of operation or number of 
months since initial startup or October 
15, 2012, or the previous replacement of 
the reciprocating compressor rod 
packing, whichever is later. 


(ii) Records of the date and time of 
each reciprocating compressor rod 
packing replacement. 


(iii) Records of deviations in cases 
where the reciprocating compressor was 
not operated in compliance with the 
requirements specified in § 60.5385. 


(4) For each pneumatic controller 
affected facility, you must maintain the 
records identified in paragraphs (c)(4)(i) 
through (v) of this section. 


(i) Records of the date, location and 
manufacturer specifications for each 
pneumatic controller constructed, 
modified or reconstructed. 


(ii) Records of the demonstration that 
the use of pneumatic controller affected 
facilities with a natural gas bleed rate 
greater than 6 standard cubic feet per 
hour are required and the reasons why. 


(iii) If the pneumatic controller is not 
located at a natural gas processing plant, 
records of the manufacturer’s 
specifications indicating that the 
controller is designed such that natural 
gas bleed rate is less than or equal to 6 
standard cubic feet per hour. 


(iv) If the pneumatic controller is 
located at a natural gas processing plant, 
records of the documentation that the 
natural gas bleed rate is zero. 


(v) Records of deviations in cases 
where the pneumatic controller was not 
operated in compliance with the 
requirements specified in § 60.5390. 


(5) For each storage vessel affected 
facility, you must maintain the records 
identified in paragraphs (c)(5)(i) through 
(iv) of this section. 


(i) If required to reduce emissions by 
complying with § 60.5395, the records 
specified in § 60.5416 of this subpart. 


(ii) Records of the determination that 
the VOC emission rate is less than 6 tpy 
per storage vessel for the exemption 
under § 60.5395(a), including 
identification of the model or 
calculation methodology used to 
calculate the VOC emission rate. 


(iii) Records of deviations in cases 
where the storage vessel was not 
operated in compliance with the 
requirements specified in §§ 60.5395, 
60.5411, 60.5412, and 60.5413. 


(iv) For vessels that are skid-mounted 
or permanently attached to something 
that is mobile (such as trucks, railcars, 
barges or ships), records indicating the 
number of consecutive days that the 
vessel is located at a site in the oil and 
natural gas production segment, natural 
gas processing segment or natural gas 
transmission and storage segment. If a 


vessel is removed from a site and, 
within 30 days, is either returned to or 
replaced by another vessel at the site to 
serve the same or similar function, then 
the entire period since the original 
vessel was first located at the site, 
including the days when the storage 
vessel was removed, will be added to 
the count towards the number of 
consecutive days. 


(6) For each storage vessel or 
centrifugal compressor subject to the 
closed vent system inspection 
requirements of § 60.5416(a)(1) and (2), 
records of each inspection. 


(7) For each storage vessel or 
centrifugal compressor subject to the 
cover requirements of § 60.5416(a)(3), a 
record of each inspection. 


(8) For each storage vessel or 
centrifugal compressor subject to the 
bypass requirements of § 60.5416(a)(4), a 
record of each inspection or a record 
each time the key is checked out or a 
record of each time the alarm is 
sounded. 


(9) For each closed vent system used 
to comply with this subpart that must 
operate with no detectable emissions, a 
record of the monitoring conducted in 
accordance with § 60.5416(b)(13). 


(10) Records of the schedule for 
carbon replacement (as determined by 
the design analysis requirements of 
§ 60.5413(c)(2) or (3)) and records of 
each carbon replacement as specified in 
§ 60.5412(c)(1). 


(11) For each storage vessel or 
centrifugal compressor subject to the 
control device requirements of 
§ 60.5412, records of minimum and 
maximum operating parameter values, 
continuous parameter monitoring 
system data, calculated averages of 
continuous parameter monitoring 
system data, results of all compliance 
calculations, and results of all 
inspections. 


§ 60.5421 What are my additional 
recordkeeping requirements for my affected 
facility subject to VOC requirements for 
onshore natural gas processing plants? 


(a) You must comply with the 
requirements of paragraph (b) of this 
section in addition to the requirements 
of § 60.486a. 


(b) The following recordkeeping 
requirements apply to pressure relief 
devices subject to the requirements of 
§ 60.5401(b)(1) of this subpart. 


(1) When each leak is detected as 
specified in § 60.5401(b)(2), a 
weatherproof and readily visible 
identification, marked with the 
equipment identification number, must 
be attached to the leaking equipment. 
The identification on the pressure relief 
device may be removed after it has been 
repaired. 


(2) When each leak is detected as 
specified in § 60.5401(b)(2), the 
following information must be recorded 
in a log and shall be kept for 2 years in 
a readily accessible location: 


(i) The instrument and operator 
identification numbers and the 
equipment identification number. 


(ii) The date the leak was detected 
and the dates of each attempt to repair 
the leak. 


(iii) Repair methods applied in each 
attempt to repair the leak. 


(iv) ‘‘Above 500 ppm’’ if the 
maximum instrument reading measured 
by the methods specified in paragraph 
(a) of this section after each repair 
attempt is 500 ppm or greater. 


(v) ‘‘Repair delayed’’ and the reason 
for the delay if a leak is not repaired 
within 15 calendar days after discovery 
of the leak. 


(vi) The signature of the owner or 
operator (or designate) whose decision it 
was that repair could not be effected 
without a process shutdown. 


(vii) The expected date of successful 
repair of the leak if a leak is not repaired 
within 15 days. 


(viii) Dates of process unit shutdowns 
that occur while the equipment is 
unrepaired. 


(ix) The date of successful repair of 
the leak. 


(x) A list of identification numbers for 
equipment that are designated for no 
detectable emissions under the 
provisions of § 60.482–4a(a). The 
designation of equipment subject to the 
provisions of § 60.482–4a(a) must be 
signed by the owner or operator. 


§ 60.5422 What are my additional reporting 
requirements for my affected facility subject 
to VOC requirements for onshore natural 
gas processing plants? 


(a) You must comply with the 
requirements of paragraphs (b) and (c) of 
this section in addition to the 
requirements of § 60.487a(a), (b), (c)(2)(i) 
through (iv), and (c)(2)(vii) through 
(viii). 


(b) An owner or operator must 
include the following information in the 
initial semiannual report in addition to 
the information required in 
§ 60.487a(b)(1) through (4): Number of 
pressure relief devices subject to the 
requirements of § 60.5401(b) except for 
those pressure relief devices designated 
for no detectable emissions under the 
provisions of § 60.482–4a(a) and those 
pressure relief devices complying with 
§ 60.482–4a(c). 


(c) An owner or operator must include 
the following information in all 
semiannual reports in addition to the 
information required in 
§ 60.487a(c)(2)(i) through (vi): 
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(1) Number of pressure relief devices 
for which leaks were detected as 
required in § 60.5401(b)(2); and 


(2) Number of pressure relief devices 
for which leaks were not repaired as 
required in § 60.5401(b)(3). 


§ 60.5423 What additional recordkeeping 
and reporting requirements apply to my 
sweetening unit affected facilities at 
onshore natural gas processing plants? 


(a) You must retain records of the 
calculations and measurements required 
in § 60.5405(a) and (b) and § 60.5407(a) 
through (g) for at least 2 years following 
the date of the measurements. This 
requirement is included under § 60.7(d) 
of the General Provisions. 


(b) You must submit a report of excess 
emissions to the Administrator in your 
annual report if you had excess 
emissions during the reporting period. 
For the purpose of these reports, excess 
emissions are defined as: 


(1) Any 24-hour period (at consistent 
intervals) during which the average 
sulfur emission reduction efficiency (R) 
is less than the minimum required 
efficiency (Z). 


(2) For any affected facility electing to 
comply with the provisions of 
§ 60.5407(b)(2), any 24-hour period 
during which the average temperature of 
the gases leaving the combustion zone 
of an incinerator is less than the 
appropriate operating temperature as 
determined during the most recent 
performance test in accordance with the 
provisions of § 60.5407(b)(2). Each 24- 
hour period must consist of at least 96 
temperature measurements equally 
spaced over the 24 hours. 


(c) To certify that a facility is exempt 
from the control requirements of these 
standards, for each facility with a design 
capacity less that 2 LT/D of H2S in the 
acid gas (expressed as sulfur) you must 
keep, for the life of the facility, an 
analysis demonstrating that the facility’s 
design capacity is less than 2 LT/D of 
H2S expressed as sulfur. 


(d) If you elect to comply with 
§ 60.5407(e) you must keep, for the life 
of the facility, a record demonstrating 
that the facility’s design capacity is less 
than 150 LT/D of H2S expressed as 
sulfur. 


(e) The requirements of paragraph (b) 
of this section remain in force until and 
unless the EPA, in delegating 
enforcement authority to a state under 
section 111(c) of the Act, approves 
reporting requirements or an alternative 
means of compliance surveillance 
adopted by such state. In that event, 
affected sources within the state will be 
relieved of obligation to comply with 
paragraph (b) of this section, provided 


that they comply with the requirements 
established by the state. 


§ 60.5425 What part of the General 
Provisions apply to me? 


Table 3 to this subpart shows which 
parts of the General Provisions in 
§§ 60.1 through 60.19 apply to you. 


§ 60.5430 What definitions apply to this 
subpart? 


As used in this subpart, all terms not 
defined herein shall have the meaning 
given them in the Act, in subpart A or 
subpart VVa of part 60; and the 
following terms shall have the specific 
meanings given them. 


Acid gas means a gas stream of 
hydrogen sulfide (H2S) and carbon 
dioxide (CO2) that has been separated 
from sour natural gas by a sweetening 
unit. 


Affirmative defense means, in the 
context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 


Alaskan North Slope means the 
approximately 69,000 square-mile area 
extending from the Brooks Range to the 
Arctic Ocean. 


API Gravity means the weight per unit 
volume of hydrocarbon liquids as 
measured by a system recommended by 
the American Petroleum Institute (API) 
and is expressed in degrees. 


Bleed rate means the rate in standard 
cubic feet per hour at which natural gas 
is continuously vented (bleeds) from a 
pneumatic controller. 


Centrifugal compressor means any 
machine for raising the pressure of a 
natural gas by drawing in low pressure 
natural gas and discharging significantly 
higher pressure natural gas by means of 
mechanical rotating vanes or impellers. 
Screw, sliding vane, and liquid ring 
compressors are not centrifugal 
compressors for the purposes of this 
subpart. 


City gate means the delivery point at 
which natural gas is transferred from a 
transmission pipeline to the local gas 
utility. 


Completion combustion device means 
any ignition device, installed 
horizontally or vertically, used in 
exploration and production operations 
to combust otherwise vented emissions 
from completions. 


Compressor station means any 
permanent combination of one or more 
compressors that move natural gas at 
increased pressure from fields, in 
transmission pipelines, or into storage. 


Continuous bleed means a continuous 
flow of pneumatic supply natural gas to 


the process control device (e.g., level 
control, temperature control, pressure 
control) where the supply gas pressure 
is modulated by the process condition, 
and then flows to the valve controller 
where the signal is compared with the 
process set-point to adjust gas pressure 
in the valve actuator. 


Custody transfer means the transfer of 
natural gas after processing and/or 
treatment in the producing operations, 
or from storage vessels or automatic 
transfer facilities or other such 
equipment, including product loading 
racks, to pipelines or any other forms of 
transportation. 


Dehydrator means a device in which 
an absorbent directly contacts a natural 
gas stream and absorbs water in a 
contact tower or absorption column 
(absorber). 


Deviation means any instance in 
which an affected source subject to this 
subpart, or an owner or operator of such 
a source: 


(1) Fails to meet any requirement or 
obligation established by this subpart 
including, but not limited to, any 
emission limit, operating limit, or work 
practice standard; 


(2) Fails to meet any term or condition 
that is adopted to implement an 
applicable requirement in this subpart 
and that is included in the operating 
permit for any affected source required 
to obtain such a permit; or 


(3) Fails to meet any emission limit, 
operating limit, or work practice 
standard in this subpart during startup, 
shutdown, or malfunction, regardless of 
whether or not such failure is permitted 
by this subpart. 


Delineation well means a well drilled 
in order to determine the boundary of a 
field or producing reservoir. 


Equipment means each pump, 
pressure relief device, open-ended valve 
or line, valve, and flange or other 
connector that is in VOC service or in 
wet gas service, and any device or 
system required by this subpart. 


Field gas means feedstock gas 
entering the natural gas processing 
plant. 


Field gas gathering means the system 
used transport field gas from a field to 
the main pipeline in the area. 


Flare means a thermal oxidation 
system using an open (without 
enclosure) flame. Completion 
combustion devices as defined in this 
section are not considered flares. 


Flow line means a pipeline used to 
transport oil and/or gas from the well to 
a processing facility, a mainline 
pipeline, re-injection, or other useful 
purpose. 


Flowback means the process of 
allowing fluids to flow from a natural 
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gas well following a treatment, either in 
preparation for a subsequent phase of 
treatment or in preparation for cleanup 
and returning the well to production. 
The flowback period begins when 
material introduced into the well during 
the treatment returns to the surface 
immediately following hydraulic 
fracturing or refracturing. The flowback 
period ends with either well shut in or 
when the well is producing 
continuously to the flow line or to a 
storage vessel for collection, whichever 
occurs first. 


Gas processing plant process unit 
means equipment assembled for the 
extraction of natural gas liquids from 
field gas, the fractionation of the liquids 
into natural gas products, or other 
operations associated with the 
processing of natural gas products. A 
process unit can operate independently 
if supplied with sufficient feed or raw 
materials and sufficient storage facilities 
for the products. 


Gas well or natural gas well means an 
onshore well drilled principally for 
production of natural gas. 


Hydraulic fracturing or refracturing 
means the process of directing 
pressurized fluids containing any 
combination of water, proppant, and 
any added chemicals to penetrate tight 
formations, such as shale or coal 
formations, that subsequently require 
high rate, extended flowback to expel 
fracture fluids and solids during 
completions. 


Hydraulic refracturing means 
conducting a subsequent hydraulic 
fracturing operation at a well that has 
previously undergone a hydraulic 
fracturing operation. 


In light liquid service means that the 
piece of equipment contains a liquid 
that meets the conditions specified in 
§ 60.485a(e) or § 60.5401(g)(2) of this 
part. 


In wet gas service means that a 
compressor or piece of equipment 
contains or contacts the field gas before 
the extraction step at a gas processing 
plant process unit. 


Intermittent/snap-action pneumatic 
controller means a pneumatic controller 
that vents non-continuously. 


Liquefied natural gas unit means a 
unit used to cool natural gas to the point 
at which it is condensed into a liquid 
which is colorless, odorless, non- 
corrosive and non-toxic. 


Low pressure gas well means a well 
with reservoir pressure and vertical well 
depth such that 0.445 times the 
reservoir pressure (in psia) minus 0.038 
times the vertical well depth (in feet) 
minus 67.578 psia is less than the flow 
line pressure at the sales meter. 


Natural gas-driven pneumatic 
controller means a pneumatic controller 
powered by pressurized natural gas. 


Natural gas liquids means the 
hydrocarbons, such as ethane, propane, 
butane, and pentane that are extracted 
from field gas. 


Natural gas processing plant (gas 
plant) means any processing site 
engaged in the extraction of natural gas 
liquids from field gas, fractionation of 
mixed natural gas liquids to natural gas 
products, or both. A Joule-Thompson 
valve, a dew point depression valve, or 
an isolated or standalone Joule- 
Thompson skid is not a natural gas 
processing plant. 


Natural gas transmission means the 
pipelines used for the long distance 
transport of natural gas (excluding 
processing). Specific equipment used in 
natural gas transmission includes the 
land, mains, valves, meters, boosters, 
regulators, storage vessels, dehydrators, 
compressors, and their driving units and 
appurtenances, and equipment used for 
transporting gas from a production 
plant, delivery point of purchased gas, 
gathering system, storage area, or other 
wholesale source of gas to one or more 
distribution area(s). 


Nonfractionating plant means any gas 
plant that does not fractionate mixed 
natural gas liquids into natural gas 
products. 


Non-natural gas-driven pneumatic 
controller means an instrument that is 
actuated using other sources of power 
than pressurized natural gas; examples 
include solar, electric, and instrument 
air. 


Onshore means all facilities except 
those that are located in the territorial 
seas or on the outer continental shelf. 


Pneumatic controller means an 
automated instrument used for 
maintaining a process condition such as 
liquid level, pressure, delta-pressure 
and temperature. 


Pressure vessel means a storage vessel 
that is used to store liquids or gases and 
is designed not to vent to the 
atmosphere as a result of compression of 
the vapor headspace in the pressure 
vessel during filling of the pressure 
vessel to its design capacity. 


Process unit means components 
assembled for the extraction of natural 
gas liquids from field gas, the 
fractionation of the liquids into natural 
gas products, or other operations 
associated with the processing of 
natural gas products. A process unit can 
operate independently if supplied with 
sufficient feed or raw materials and 
sufficient storage facilities for the 
products. 


Reciprocating compressor means a 
piece of equipment that increases the 


pressure of a process gas by positive 
displacement, employing linear 
movement of the driveshaft. 


Reciprocating compressor rod packing 
means a series of flexible rings in 
machined metal cups that fit around the 
reciprocating compressor piston rod to 
create a seal limiting the amount of 
compressed natural gas that escapes to 
the atmosphere. 


Reduced emissions completion means 
a well completion following fracturing 
or refracturing where gas flowback that 
is otherwise vented is captured, 
cleaned, and routed to the flow line or 
collection system, re-injected into the 
well or another well, used as an on-site 
fuel source, or used for other useful 
purpose that a purchased fuel or raw 
material would serve, with no direct 
release to the atmosphere. 


Reduced sulfur compounds means 
H2S, carbonyl sulfide (COS), and carbon 
disulfide (CS2). 


Responsible official means one of the 
following: 


(1) For a corporation: A president, 
secretary, treasurer, or vice-president of 
the corporation in charge of a principal 
business function, or any other person 
who performs similar policy or 
decision-making functions for the 
corporation, or a duly authorized 
representative of such person if the 
representative is responsible for the 
overall operation of one or more 
manufacturing, production, or operating 
facilities applying for or subject to a 
permit and either: 


(i) The facilities employ more than 
250 persons or have gross annual sales 
or expenditures exceeding $25 million 
(in second quarter 1980 dollars); or 


(ii) The delegation of authority to 
such representatives is approved in 
advance by the permitting authority; 


(2) For a partnership or sole 
proprietorship: A general partner or the 
proprietor, respectively; 


(3) For a municipality, State, Federal, 
or other public agency: Either a 
principal executive officer or ranking 
elected official. For the purposes of this 
part, a principal executive officer of a 
Federal agency includes the chief 
executive officer having responsibility 
for the overall operations of a principal 
geographic unit of the agency (e.g., a 
Regional Administrator of EPA); or 


(4) For affected facilities: 
(i) The designated representative in so 


far as actions, standards, requirements, 
or prohibitions under title IV of the 
Clean Air Act or the regulations 
promulgated thereunder are concerned; 
or 


(ii) The designated representative for 
any other purposes under part 60. 
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Routed to a process or route to a 
process means the emissions are 
conveyed via a closed vent system to 
any enclosed portion of a process unit 
where the emissions are predominantly 
recycled and/or consumed in the same 
manner as a material that fulfills the 
same function in the process and/or 
transformed by chemical reaction into 
materials that are not regulated 
materials and/or incorporated into a 
product; and/or recovered. 


Salable quality gas means natural gas 
that meets the composition, moisture, or 
other limits set by the purchaser of the 
natural gas, regardless of whether such 
gas is sold. 


Storage vessel means a unit that is 
constructed primarily of nonearthen 
materials (such as wood, concrete, steel, 
fiberglass, or plastic) which provides 
structural support and is designed to 
contain an accumulation of liquids or 
other materials. The following are not 
considered storage vessels: 


(1) Vessels that are skid-mounted or 
permanently attached to something that 
is mobile (such as trucks, railcars, 
barges or ships), and are intended to be 
located at a site for less than 180 
consecutive days. If you do not keep or 
are not able to produce records, as 
required by § 60.5420(c)(5)(iv), showing 
that the vessel has been located at a site 
for less than 180 consecutive days, the 
vessel described herein is considered to 
be a storage vessel since the original 
vessel was first located at the site. 


(2) Process vessels such as surge 
control vessels, bottoms receivers or 
knockout vessels. 


(3) Pressure vessels designed to 
operate in excess of 204.9 kilopascals 
and without emissions to the 
atmosphere. 


Sulfur production rate means the rate 
of liquid sulfur accumulation from the 
sulfur recovery unit. 


Sulfur recovery unit means a process 
device that recovers element sulfur from 
acid gas. 


Surface site means any combination 
of one or more graded pad sites, gravel 
pad sites, foundations, platforms, or the 
immediate physical location upon 
which equipment is physically affixed. 


Sweetening unit means a process 
device that removes hydrogen sulfide 
and/or carbon dioxide from the sour 
natural gas stream. 


Total Reduced Sulfur (TRS) means the 
sum of the sulfur compounds hydrogen 
sulfide, methyl mercaptan, dimethyl 
sulfide, and dimethyl disulfide as 
measured by Method 16 of appendix A 
to part 60 of this chapter. 


Total SO2 equivalents means the sum 
of volumetric or mass concentrations of 
the sulfur compounds obtained by 
adding the quantity existing as SO2 to 
the quantity of SO2 that would be 
obtained if all reduced sulfur 
compounds were converted to SO2 
(ppmv or kg/dscm (lb/dscf)). 


Underground storage vessel means a 
storage vessel stored below ground. 


Well means an oil or gas well, a hole 
drilled for the purpose of producing oil 
or gas, or a well into which fluids are 
injected. 


Well completion means the process 
that allows for the flowback of 
petroleum or natural gas from newly 
drilled wells to expel drilling and 
reservoir fluids and tests the reservoir 
flow characteristics, which may vent 
produced hydrocarbons to the 
atmosphere via an open pit or tank. 


Well completion operation means any 
well completion with hydraulic 
fracturing or refracturing occurring at a 
gas well affected facility. 


Well site means one or more areas that 
are directly disturbed during the drilling 
and subsequent operation of, or affected 
by, production facilities directly 
associated with any oil well, gas well, 
or injection well and its associated well 
pad. 


Wellhead means the piping, casing, 
tubing and connected valves protruding 
above the earth’s surface for an oil and/ 
or natural gas well. The wellhead ends 
where the flow line connects to a 
wellhead valve. The wellhead does not 
include other equipment at the well site 
except for any conveyance through 
which gas is vented to the atmosphere. 


Wildcat well means a well outside 
known fields or the first well drilled in 
an oil or gas field where no other oil and 
gas production exists. 


TABLE 1 TO SUBPART OOOO OF PART 60—REQUIRED MINIMUM INITIAL SO2 EMISSION REDUCTION EFFICIENCY (Zi) 


H2S content of acid gas (Y), % 


Sulfur feed rate (X), LT/D 


2.0 ≤ X ≤ 5.0 5.0 < X ≤ 15.0 15.0 < X ≤ 
300.0 X > 300.0 


Y ≥ 50 ............................................................. 79.0 88.51X0.0101Y0.0125 or 99.9, whichever is smaller. 


20 ≤ Y < 50 ..................................................... 79.0 88.5X0.0101Y0.0125 or 97.9, whichever is smaller. 97.9 


10 ≤ Y < 20 ..................................................... 79.0 88.5X0.0101Y0.0125 or 97.9, whichever is 
smaller.


93.5 93.5 


Y < 10 ............................................................. 79.0 79.0 ................................................................ 79.0 79.0 


TABLE 2 TO SUBPART OOOO OF PART 60—REQUIRED MINIMUM SO2 EMISSION REDUCTION EFFICIENCY (Zc) 


H2S content of acid gas (Y), % 


Sulfur feed rate (X), LT/D 


2.0 ≤ X ≤ 5.0 5.0 < X ≤ 15.0 15.0 < X ≤ 
300.0 X > 300.0 


Y ≥ 50 ............................................................. 74.0 85.35X0.0144Y0.0128 or 99.9, whichever is smaller. 


20 ≤ Y < 50 ..................................................... 74.0 85.35X0.0144Y0.0128 or 97.9, whichever is smaller. 97.5 


10 ≤ Y < 20 ..................................................... 74.0 85.35X0.0144Y0.0128 or 90.8, whichever is smaller. 90.8 


Y < 10 ............................................................. 74.0 74.0 ................................................................ 74.0 74.0 


E = The sulfur emission rate expressed as elemental sulfur, kilograms per hour (kg/hr) [pounds per hour (lb/hr)], rounded to one decimal place. 
R = The sulfur emission reduction efficiency achieved in percent, carried to one decimal place. 
S = The sulfur production rate, kilograms per hour (kg/hr) [pounds per hour (lb/hr)], rounded to one decimal place. 
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X = The sulfur feed rate from the sweetening unit (i.e., the H2S in the acid gas), expressed as sulfur, Mg/D(LT/D), rounded to one decimal 
place. 


Y = The sulfur content of the acid gas from the sweetening unit, expressed as mole percent H2S (dry basis) rounded to one decimal place. 
Z = The minimum required sulfur dioxide (SO2) emission reduction efficiency, expressed as percent carried to one decimal place. Zi refers to 


the reduction efficiency required at the initial performance test. Zc refers to the reduction efficiency required on a continuous basis after compli-
ance with Zi has been demonstrated. 


As stated in § 60.5425, you must 
comply with the following applicable 
General Provisions: 


TABLE 3 TO SUBPART OOOO OF PART 60—APPLICABILITY OF GENERAL PROVISIONS TO SUBPART OOOO 


General 
provisions 


citation 
Subject of citation Applies to 


subpart? Explanation 


§ 60.1 ................ General applicability of the General Provisions ........ Yes. 
§ 60.2 ................ Definitions .................................................................. Yes ................... Additional terms defined in § 60.5430. 
§ 60.3 ................ Units and abbreviations ............................................. Yes. 
§ 60.4 ................ Address ..................................................................... Yes. 
§ 60.5 ................ Determination of construction or modification ........... Yes. 
§ 60.6 ................ Review of plans ......................................................... Yes. 
§ 60.7 ................ Notification and record keeping ................................ Yes ................... Except that § 60.7 only applies as specified in 


§ 60.5420(a). 
§ 60.8 ................ Performance tests ..................................................... Yes ................... Performance testing is required for control devices 


used on storage vessels and centrifugal compres-
sors. 


§ 60.9 ................ Availability of information .......................................... Yes. 
§ 60.10 .............. State authority ........................................................... Yes. 
§ 60.11 .............. Compliance with standards and maintenance re-


quirements.
No ..................... Requirements are specified in subpart OOOO. 


§ 60.12 .............. Circumvention ............................................................ Yes. 
§ 60.13 .............. Monitoring requirements ............................................ Yes ................... Continuous monitors are required for storage ves-


sels. 
§ 60.14 .............. Modification ............................................................... Yes. 
§ 60.15 .............. Reconstruction ........................................................... Yes. 
§ 60.16 .............. Priority list .................................................................. Yes. 
§ 60.17 .............. Incorporations by reference ...................................... Yes. 
§ 60.18 .............. General control device requirements ........................ Yes ................... Except that § 60.18 does not apply to flares. 
§ 60.19 .............. General notification and reporting requirement ........ Yes. 


PART 63—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR SOURCE 
CATEGORIES 


■ 8. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 9. Section 63.14 is amended by: 
■ a. Revising paragraphs (b) 
introductory text, (b)(28), and (b)(64); 
■ b. Adding paragraphs (b)(73), (74), 
and (75); and 
■ c. Revising paragraphs (i) introductory 
text and (i)(1) to read as follows: 


§ 63.14 Incorporations by reference. 


* * * * * 
(b) The following materials are 


available for purchase from at least one 
of the following addresses: American 
Society for Testing and Materials 
(ASTM), 100 Barr Harbor Drive, Post 
Office Box C700, West Conshohocken, 
PA 19428–2959, Telephone (610) 832– 
9585, and are also available at the 
following Web site: http:// 
www.astm.org; or ProQuest, 789 East 


Eisenhower Parkway, Ann Arbor, MI 
48106–1346, Telephone (734) 761–4700, 
and are also available at the following 
Web site: http://www.proquest.com. 
* * * * * 


(28) ASTM D6420–99 (Reapproved 
2004), Standard Test Method for 
Determination of Gaseous Organic 
Compounds by Direct Interface Gas 
Chromatography-Mass Spectrometry 
(Approved October 1, 2004), IBR 
approved for §§ 60.485(g), 60.485a(g), 
63.772(a), 63.772(e), 63.1282(a), 
63.1282(d), 63.2351(b), 63.2354(b) and 
table 8 to subpart HHHHHHH of this 
part. 
* * * * * 


(64) ASTM D6522–00 (Reapproved 
2005), Standard Test Method for 
Determination of Nitrogen Oxides, 
Carbon Monoxide, and Oxygen 
Concentrations in Emissions from 
Natural Gas Fired Reciprocating 
Engines, Combustion Turbines, Boilers, 
and Process Heaters Using Portable 
Analyzers, approved October 1, 2005, 
IBR approved for table 4 to subpart 
ZZZZ of this part, table 5 to subpart 


DDDDD of this part, table 4 to subpart 
JJJJJJ of this part and §§ 63.772(e), 
63.772(h), 63.1282(d) and 63.1282(g). 
* * * * * 


(73) ASTM D1945–03 (Reapproved 
2010) Standard Test Method for 
Analysis of Natural Gas by Gas 
Chromatography (Approved January 1, 
2010), IBR approved for §§ 63.772(h) 
and 63.1282(g). 


(74) ASTM D3588–98 (Reapproved 
2003) Standard Practice for Calculating 
Heat Value, Compressibility Factor, and 
Relative Density of Gaseous Fuels 
(Approved May 10, 2003), IBR approved 
for §§ 63.772(h) and 63.1282(g). 


(75) ASTM D4891–89 (Reapproved 
2006) Standard Test Method for Heating 
Value of Gases in Natural Gas Range by 
Stoichiometric Combustion (Approved 
June 1, 2006), IBR approved for 
§§ 63.772(h) and 63.1282(g). 
* * * * * 


(i) The following material is available 
for purchase from at least one of the 
following addresses: American Society 
of Mechanical Engineers (ASME), Three 
Park Avenue, New York, NY 10016– 
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5990, Telephone (800) 843–2763, and 
are also available at the following Web 
site: http://www.asme.org; or HIS, 
Incorporated, 15 Inverness Way East, 
Englewood, CO 80112, Telephone (877) 
413–5184, and are also available at the 
following Web site: http:// 
global.ihs.com. 


(1) ANSI/ASME PTC 19.10–1981, 
Flue and Exhaust Gas Analyses [Part 10, 
Instruments and Apparatus], issued 
August 31, 1981 IBR approved for 
§§ 63.309(k), 63.772(e), 63.772(h), 
63.865(b), 63.1282(d), 63.1282(g), 
63.3166(a), 63.3360(e), 63.3545(a), 
63.3555(a), 63.4166(a), 63.4362(a), 
63.4766(a), 63.4965(a), 63.5160(d), 
63.9307(c), 63.9323(a), 63.11148(e), 
63.11155(e), 63.11162(f), 63.11163(g), 
63.11410(j), 63.11551(a) and 
63.11646(a), 63.11945, table 5 to subpart 
DDDDD of this part, table 4 to subpart 
JJJJJ of this part, table 5 to subpart 
UUUUU of this part and table 1 to 
subpart ZZZZZ of this part. 
* * * * * 


Subpart HH—[Amended] 


■ 10. Section 63.760 is amended by: 
■ a. Revising paragraph (a)(1) 
introductory text; 
■ b. Revising paragraph (a)(1)(i); 
■ c. Revising paragraph (a)(1)(iii); 
■ d. Revising paragraph (a)(2); 
■ e. Revising paragraph (b)(1)(i); 
■ f. Adding paragraph (c); 
■ g. Revising paragraph (f) introductory 
text; 
■ h. Revising paragraph (f)(1); 
■ i. Revising paragraph (f)(2); 
■ j. Adding paragraphs (f)(7), (f)(8), and 
(f)(9); and 
■ k. Removing and reserving paragraph 
(g)(1). 


The revisions and additions read as 
follows: 


§ 63.760 Applicability and designation of 
affected source. 


(a) * * * 
(1) Facilities that are major or area 


sources of hazardous air pollutants 
(HAP) as defined in § 63.761. Emissions 
for major source determination purposes 
can be estimated using the maximum 
natural gas or hydrocarbon liquid 
throughput, as appropriate, calculated 
in paragraphs (a)(1)(i) through (iii) of 
this section. As an alternative to 
calculating the maximum natural gas or 
hydrocarbon liquid throughput, the 
owner or operator of a new or existing 
source may use the facility’s design 
maximum natural gas or hydrocarbon 
liquid throughput to estimate the 
maximum potential emissions. Other 
means to determine the facility’s major 
source status are allowed, provided the 


information is documented and 
recorded to the Administrator’s 
satisfaction in accordance with 
§ 63.10(b)(3). A facility that is 
determined to be an area source, but 
subsequently increases its emissions or 
its potential to emit above the major 
source levels, and becomes a major 
source, must comply thereafter with all 
provisions of this subpart applicable to 
a major source starting on the applicable 
compliance date specified in paragraph 
(f) of this section. Nothing in this 
paragraph is intended to preclude a 
source from limiting its potential to emit 
through other appropriate mechanisms 
that may be available through the 
permitting authority. 


(i) If the owner or operator 
documents, to the Administrator’s 
satisfaction, a decline in annual natural 
gas or hydrocarbon liquid throughput, 
as appropriate, each year for the 5 years 
prior to October 15, 2012, the owner or 
operator shall calculate the maximum 
natural gas or hydrocarbon liquid 
throughput used to determine maximum 
potential emissions according to the 
requirements specified in paragraph 
(a)(1)(i)(A) of this section. In all other 
circumstances, the owner or operator 
shall calculate the maximum 
throughput used to determine whether a 
facility is a major source in accordance 
with the requirements specified in 
paragraph (a)(1)(i)(B) of this section. 


(A) The maximum natural gas or 
hydrocarbon liquid throughput is the 
average of the annual natural gas or 
hydrocarbon liquid throughput for the 3 
years prior to October 15, 2012, 
multiplied by a factor of 1.2. 


(B) The maximum natural gas or 
hydrocarbon liquid throughput is the 
highest annual natural gas or 
hydrocarbon liquid throughput over the 
5 years prior to October 15, 2012, 
multiplied by a factor of 1.2. 
* * * * * 


(iii) The owner or operator shall 
determine the maximum values for 
other parameters used to calculate 
emissions as the maximum for the 
period over which the maximum natural 
gas or hydrocarbon liquid throughput is 
determined in accordance with 
paragraph (a)(1)(i)(A) or (B) of this 
section. Parameters, other than glycol 
circulation rate, shall be based on either 
highest measured values or annual 
average. For estimating maximum 
potential emissions from glycol 
dehydration units, the glycol circulation 
rate used in the calculation shall be the 
unit’s maximum rate under its physical 
and operational design consistent with 
the definition of potential to emit in 
§ 63.2. 


(2) Facilities that process, upgrade, or 
store hydrocarbon liquids. 
* * * * * 


(b) * * * 
(1) * * * 
(i) Each glycol dehydration unit as 


specified in paragraphs (b)(1)(i)(A) 
through (C) of this section. 


(A) Each large glycol dehydration 
unit; 


(B) Each small glycol dehydration 
unit for which construction commenced 
on or before August 23, 2011, is an 
existing small glycol dehydration unit; 
and 


(C) Each small glycol dehydration 
unit for which construction commenced 
after August 23, 2011, is a new small 
glycol dehydration unit. 
* * * * * 


(c) Any source that determines it is 
not a major source but has actual 
emissions of 5 tons per year or more of 
a single HAP, or 12.5 tons per year or 
more of a combination of HAP (i.e., 50 
percent of the major source thresholds), 
shall update its major source 
determination within 1 year of the prior 
determination or October 15, 2012, 
whichever is later, and each year 
thereafter, using gas composition data 
measured during the preceding 12 
months. 
* * * * * 


(f) The owner or operator of an 
affected major source shall achieve 
compliance with the provisions of this 
subpart by the dates specified in 
paragraphs (f)(1), (2), and (f)(7) through 
(9) of this section. The owner or 
operator of an affected area source shall 
achieve compliance with the provisions 
of this subpart by the dates specified in 
paragraphs (f)(3) through (6) of this 
section. 


(1) Except as specified in paragraphs 
(f)(7) through (9) of this section, the 
owner or operator of an affected major 
source, the construction or 
reconstruction of which commenced 
before February 6, 1998, shall achieve 
compliance with the applicable 
provisions of this subpart no later than 
June 17, 2002, except as provided for in 
§ 63.6(i). The owner or operator of an 
area source, the construction or 
reconstruction of which commenced 
before February 6, 1998, that increases 
its emissions of (or its potential to emit) 
HAP such that the source becomes a 
major source that is subject to this 
subpart shall comply with this subpart 
3 years after becoming a major source. 


(2) Except as specified in paragraphs 
(f)(7) through (9) of this section, the 
owner or operator of an affected major 
source, the construction or 
reconstruction of which commences on 
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or after February 6, 1998, shall achieve 
compliance with the applicable 
provisions of this subpart immediately 
upon initial startup or June 17, 1999, 
whichever date is later. Area sources, 
other than production field facilities 
identified in (f)(9) of this section, the 
construction or reconstruction of which 
commences on or after February 6, 1998, 
that become major sources shall comply 
with the provisions of this standard 
immediately upon becoming a major 
source. 
* * * * * 


(7) Each affected existing small glycol 
dehydration unit, as defined in § 63.761, 
located at a major source, that 
commenced construction before August 
23, 2011, must achieve compliance no 
later than October 15, 2015, except as 
provided in § 63.6(i). 


(8) Each affected new small glycol 
dehydration unit, as defined in § 63.761, 
located at a major source, that 
commenced construction on or after 
August 23, 2011, must achieve 
compliance immediately upon initial 
startup or October 15, 2012, whichever 
is later. 


(9) A production field facility, as 
defined in § 63.761, constructed on or 
before August 23, 2011, that was 
previously determined to be an area 
source but becomes a major source (as 
defined in paragraph 3 of the major 
source definition in § 63.761) on the 
October 15, 2012 must achieve 
compliance no later than October 15, 
2015, except as provided in § 63.6(i). 
* * * * * 
■ 11. Section 63.761 is amended by: 
■ a. Adding, in alphabetical order, 
definitions for the terms ‘‘affirmative 
defense,’’ ‘‘BTEX,’’ ‘‘flare,’’ ‘‘large glycol 
dehydration unit,’’ ‘‘responsible 
official’’ and ‘‘small glycol dehydration 
unit’’; 
■ b. Revising the definitions for 
‘‘associated equipment,’’ ‘‘glycol 
dehydration unit baseline operations,’’ 
and ‘‘storage vessel’’; and 
■ c. Revising paragraph (3) of the 
definition for ‘‘major source’’ to read as 
follows: 


§ 63.761 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


Associated equipment, as used in this 
subpart and as referred to in section 


112(n)(4) of the Act, means equipment 
associated with an oil or natural gas 
exploration or production well, and 
includes all equipment from the 
wellbore to the point of custody 
transfer, except glycol dehydration units 
and storage vessels. 
* * * * * 


BTEX means benzene, toluene, ethyl 
benzene and xylene. 
* * * * * 


Flare means a thermal oxidation 
system using an open flame (i.e., 
without enclosure). 
* * * * * 


Glycol dehydration unit baseline 
operations means operations 
representative of the large glycol 
dehydration unit operations as of June 
17, 1999 and the small glycol 
dehydrator unit operations as of August 
23, 2011. For the purposes of this 
subpart, for determining the percentage 
of overall HAP emission reduction 
attributable to process modifications, 
baseline operations shall be parameter 
values (including, but not limited to, 
glycol circulation rate or glycol-HAP 
absorbency) that represent actual long- 
term conditions (i.e., at least 1 year). 
Glycol dehydration units in operation 
for less than 1 year shall document that 
the parameter values represent expected 
long-term operating conditions had 
process modifications not been made. 
* * * * * 


Large glycol dehydration unit means a 
glycol dehydration unit with an actual 
annual average natural gas flowrate 
equal to or greater than 85 thousand 
standard cubic meters per day and 
actual annual average benzene 
emissions equal to or greater than 0.90 
Mg/yr, determined according to 
§ 63.772(b). A glycol dehydration unit 
complying with the 0.9 Mg/yr control 
option under § 63.765(b)(1)(ii) is 
considered to be a large dehydrator. 


Major source * * * 
(3) For facilities that are production 


field facilities, only HAP emissions from 
glycol dehydration units and storage 
vessels shall be aggregated for a major 
source determination. For facilities that 
are not production field facilities, HAP 
emissions from all HAP emission units 
shall be aggregated for a major source 
determination. 
* * * * * 


Responsible official means one of the 
following: 


(1) For a corporation: A president, 
secretary, treasurer, or vice-president of 
the corporation in charge of a principal 
business function, or any other person 
who performs similar policy or 
decision-making functions for the 
corporation, or a duly authorized 


representative of such person if the 
representative is responsible for the 
overall operation of one or more 
manufacturing, production, or operating 
facilities applying for or subject to a 
permit and either: 


(i) The facilities employ more than 
250 persons or have gross annual sales 
or expenditures exceeding $25 million 
(in second quarter 1980 dollars); or 


(ii) The delegation of authority to 
such representatives is approved in 
advance by the permitting authority; 


(2) For a partnership or sole 
proprietorship: a general partner or the 
proprietor, respectively; 


(3) For a municipality, State, Federal, 
or other public agency: Either a 
principal executive officer or ranking 
elected official. For the purposes of this 
part, a principal executive officer of a 
Federal agency includes the chief 
executive officer having responsibility 
for the overall operations of a principal 
geographic unit of the agency (e.g., a 
Regional Administrator of EPA); or 


(4) For affected sources: 
(i) The designated representative in so 


far as actions, standards, requirements, 
or prohibitions under title IV of the Act 
or the regulations promulgated 
thereunder are concerned; and 


(ii) The designated representative for 
any other purposes under part 70. 
* * * * * 


Small glycol dehydration unit means 
a glycol dehydration unit, located at a 
major source, with an actual annual 
average natural gas flowrate less than 85 
thousand standard cubic meters per day 
or actual annual average benzene 
emissions less than 0.90 Mg/yr, 
determined according to § 63.772(b). 
* * * * * 


Storage vessel means a tank or other 
vessel that is designed to contain an 
accumulation of crude oil, condensate, 
intermediate hydrocarbon liquids, or 
produced water and that is constructed 
primarily of non-earthen materials (e.g., 
wood, concrete, steel, plastic) that 
provide structural support. The 
following process units are not 
considered storage vessels: Surge 
control vessels and knockout vessels. 
* * * * * 
■ 12. Section 63.762 is revised to read 
as follows: 


§ 63.762 Affirmative defense for violations 
of emission standards during malfunction. 


(a) The provisions set forth in this 
subpart shall apply at all times. 


(b) [Reserved] 
(c) [Reserved] 
(d) In response to an action to enforce 


the standards set forth in this subpart, 
you may assert an affirmative defense to 
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a claim for civil penalties for violations 
of such standards that are caused by 
malfunction, as defined in 40 CFR 63.2. 
Appropriate penalties may be assessed; 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense, the affirmative 
defense shall not be available for claims 
for injunctive relief. 


(1) To establish the affirmative 
defense in any action to enforce such a 
standard, you must timely meet the 
reporting requirements in paragraph 
(d)(2) of this section, and must prove by 
a preponderance of evidence that: 


(i) The violation: 
(A) Was caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 


(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(C) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(D) Was not part of a recurring pattern 
indicative of inadequate design, 
operation, or maintenance; and 


(ii) Repairs were made as 
expeditiously as possible when a 
violation occurred. Off-shift and 
overtime labor were used, to the extent 
practicable to make these repairs; and 


(iii) The frequency, amount and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(iv) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(v) All possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment, 
and human health; and 


(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(vii) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violation resulting from the 
malfunction event at issue. The analysis 


shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of any emissions that were the 
result of the malfunction. 


(2) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (d)(1) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 
■ 13. Section 63.764 is amended by: 
■ a. Revising paragraph (e)(1) 
introductory text; 
■ b. Revising paragraph (i); and 
■ c. Adding paragraph (j). 


The revisions and addition read as 
follows: 


§ 63.764 General standards. 


* * * * * 
(e) Exemptions. (1) The owner or 


operator of an area source is exempt 
from the requirements of paragraph (d) 
of this section if the criteria listed in 
paragraph (e)(1)(i) or (ii) of this section 
are met, except that the records of the 
determination of these criteria must be 
maintained as required in § 63.774(d)(1). 
* * * * * 


(i) In all cases where the provisions of 
this subpart require an owner or 
operator to repair leaks by a specified 
time after the leak is detected, it is a 
violation of this standard to fail to take 
action to repair the leak(s) within the 
specified time. If action is taken to 
repair the leak(s) within the specified 
time, failure of that action to 
successfully repair the leak(s) is not a 
violation of this standard. However, if 
the repairs are unsuccessful, and a leak 
is detected, the owner or operator shall 
take further action as required by the 
applicable provisions of this subpart. 


(j) At all times the owner or operator 
must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 


minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
■ 14. Section 63.765 is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (b)(1); 
■ c. Revising paragraph (c)(2); and 
■ d. Revising paragraph (c)(3). 


The revisions read as follows: 


§ 63.765 Glycol dehydration unit process 
vent standards. 


(a) This section applies to each glycol 
dehydration unit subject to this subpart 
that must be controlled for air emissions 
as specified in either paragraph (c)(1)(i) 
or paragraph (d)(1)(i) of § 63.764. 


(b) * * * 
(1) For each glycol dehydration unit 


process vent, the owner or operator 
shall control air emissions by either 
paragraph (b)(1)(i), (ii), or (iii) of this 
section. 


(i) The owner or operator of a large 
glycol dehydration unit, as defined in 
§ 63.761, shall connect the process vent 
to a control device or a combination of 
control devices through a closed-vent 
system. The closed-vent system shall be 
designed and operated in accordance 
with the requirements of § 63.771(c). 
The control device(s) shall be designed 
and operated in accordance with the 
requirements of § 63.771(d). 


(ii) The owner or operator of a large 
glycol dehydration unit shall connect 
the process vent to a control device or 
combination of control devices through 
a closed-vent system and the outlet 
benzene emissions from the control 
device(s) shall be reduced to a level less 
than 0.90 megagrams per year. The 
closed-vent system shall be designed 
and operated in accordance with the 
requirements of § 63.771(c). The control 
device(s) shall be designed and operated 
in accordance with the requirements of 
§ 63.771(d), except that the performance 
levels specified in § 63.771(d)(1)(i) and 
(ii) do not apply. 


(iii) You must limit BTEX emissions 
from each existing small glycol 
dehydration unit process vent, as 
defined in § 63.761, to the limit 
determined in Equation 1 of this 
section. You must limit BTEX emissions 
from each new small glycol dehydration 
unit process vent, as defined in 
§ 63.761, to the limit determined in 
Equation 2 of this section. The limits 
determined using Equation 1 or 
Equation 2 must be met in accordance 
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with one of the alternatives specified in paragraphs (b)(1)(iii)(A) through (D) of 
this section. 


Equation 1 


Where: 
ELBTEX = Unit-specific BTEX emission limit, 


megagrams per year; 


3.28 × 10¥4 = BTEX emission limit, grams 
BTEX/standard cubic meter-ppmv; 


Throughput = Annual average daily natural 
gas throughput, standard cubic meters 
per day. 


Ci,BTEX = average annual BTEX concentration 
of the natural gas at the inlet to the 
glycol dehydration unit, ppmv. 


Where: 
ELBTEX = Unit-specific BTEX emission limit, 


megagrams per year; 
4.66 × 10¥6 = BTEX emission limit, grams 


BTEX/standard cubic meter-ppmv; 
Throughput = Annual average daily natural 


gas throughput, standard cubic meters 
per day. 


Ci,BTEX = average annual BTEX concentration 
of the natural gas at the inlet to the 
glycol dehydration unit, ppmv. 


(A) Connect the process vent to a 
control device or combination of control 
devices through a closed-vent system. 
The closed vent system shall be 
designed and operated in accordance 
with the requirements of § 63.771(c). 
The control device(s) shall be designed 
and operated in accordance with the 
requirements of § 63.771(f). 


(B) Meet the emissions limit through 
process modifications in accordance 
with the requirements specified in 
§ 63.771(e). 


(C) Meet the emissions limit for each 
small glycol dehydration unit using a 
combination of process modifications 
and one or more control devices through 
the requirements specified in 
paragraphs (b)(1)(iii)(A) and (B) of this 
section. 


(D) Demonstrate that the emissions 
limit is met through actual uncontrolled 
operation of the small glycol 
dehydration unit. Document operational 
parameters in accordance with the 
requirements specified in § 63.771(e) 
and emissions in accordance with the 
requirements specified in § 63.772(b)(2). 
* * * * * 


(c) * * * 
(2) The owner or operator shall 


demonstrate, to the Administrator’s 
satisfaction, that the total HAP 
emissions to the atmosphere from the 
large glycol dehydration unit process 
vent are reduced by 95.0 percent 
through process modifications, or a 
combination of process modifications 
and one or more control devices, in 


accordance with the requirements 
specified in § 63.771(e). 


(3) Control of HAP emissions from a 
GCG separator (flash tank) vent is not 
required if the owner or operator 
demonstrates, to the Administrator’s 
satisfaction, that total emissions to the 
atmosphere from the glycol dehydration 
unit process vent are reduced by one of 
the levels specified in paragraph (c)(3)(i) 
through (iv) of this section, through the 
installation and operation of controls as 
specified in paragraph (b)(1) of this 
section. 


(i) For any large glycol dehydration 
unit, HAP emissions are reduced by 
95.0 percent or more. 


(ii) For any large glycol dehydration 
unit, benzene emissions are reduced to 
a level less than 0.90 megagrams per 
year. 


(iii) For each existing small glycol 
dehydration unit, BTEX emissions are 
reduced to a level less than the limit 
calculated by Equation 1 of paragraph 
(b)(1)(iii) of this section. 


(iv) For each new small glycol 
dehydration unit, BTEX emissions are 
reduced to a level less than the limit 
calculated by Equation 2 of paragraph 
(b)(1)(iii) of this section. 
■ 15. Section 63.766 is amended by: 
■ a. Adding paragraph (b)(3); and 
■ b. Revising paragraph (d) to read as 
follows: 


§ 63.766 Storage vessel standards. 


* * * * * 
(b) * * * 
(3) The owner or operator shall 


control air emissions by connecting the 
cover, through a closed-vent system that 
meets the conditions specified in 
§ 63.771(c), to a process natural gas line. 
* * * * * 


(d) This section does not apply to 
storage vessels for which the owner or 
operator is subject to and controlled 
under the requirements specified in 40 
CFR part 60, subparts Kb or OOOO; or 


is subject to and controlled under the 
requirements specified under 40 CFR 
part 63 subparts G or CC. Storage vessels 
subject to and controlled under 40 CFR 
part 60, subpart OOOO shall submit the 
periodic reports specified in § 63.775(e). 
■ 16. Section 63.769 is amended by: 
■ a. Revising paragraph (b); 
■ b. Revising paragraph (c) introductory 
text; and 
■ c. Revising paragraph (c)(8). 
The revisions read as follows: 


§ 63.769 Equipment leak standards. 
* * * * * 


(b) This section does not apply to 
ancillary equipment and compressors 
for which the owner or operator is 
subject to and controlled under the 
requirements specified in subpart H of 
this part; or is subject to and controlled 
under the requirements specified in 40 
CFR part 60, subpart OOOO. Ancillary 
equipment and compressors subject to 
and controlled under 40 CFR part 60, 
subpart OOOO shall submit the periodic 
reports specified in § 63.775(e). 


(c) For each piece of ancillary 
equipment and each compressor subject 
to this section located at an existing or 
new source, the owner or operator shall 
meet the requirements specified in 40 
CFR part 61, subpart V, §§ 61.241 
through 61.247, except as specified in 
paragraphs (c)(1) through (8) of this 
section, except that for valves subject to 
§ 61.242–7(b) or § 61.243–1, a leak is 
detected if an instrument reading of 500 
ppm or greater is measured. A leak 
detected from a valve at a source 
constructed on or before August 23, 
2011 shall be repaired in accordance 
with the schedule in § 61.242–7(d), or 
by October 15, 2013, whichever is later. 
A leak detected from a valve at a source 
constructed after August 23, 2011 shall 
be repaired in accordance with the 
schedule in § 61.242–7(d), or by October 
15, 2012, whichever is later. 
* * * * * 
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(8) Flares, as defined in § 63.761, used 
to comply with this subpart shall 
comply with the requirements of 
§ 63.11(b). 
■ 17. Section 63.771 is amended by: 
■ a. Revising paragraph (c)(1); 
■ b. Revising the heading of paragraph 
(d); 
■ c. Adding paragraph (d) introductory 
text; 
■ d. Revising paragraph (d)(1)(i)(C); 
■ e. Revising paragraph (d)(1)(ii); 
■ f. Revising paragraph (d)(1)(iii); 
■ g. Revising paragraph (d)(4)(i); 
■ h. Revising paragraph (d)(5)(i); 
■ i. Revising paragraph (e)(2); 
■ j. Revising paragraph (e)(3) 
introductory text; 
■ k. Revising paragraph (e)(3)(ii); and 
■ l. Adding paragraph (f). 


The revisions and additions read as 
follows: 


§ 63.771 Control equipment requirements. 


* * * * * 
(c) Closed-vent system requirements. 


(1) The closed-vent system shall route 
all gases, vapors, and fumes emitted 
from the material in an emissions unit 
to a control device that meets the 
requirements specified in paragraph (d) 
of this section. 
* * * * * 


(d) Control device requirements for 
sources except small glycol dehydration 
units. Owners and operators of small 
glycol dehydration units, shall comply 
with the control device requirements in 
paragraph (f) of this section. 


(1) * * * 
(i) * * * 
(C) Operates at a minimum 


temperature of 760 degrees C, provided 
the control device has demonstrated, 
under § 63.772(e), that combustion zone 
temperature is an indicator of 
destruction efficiency. 
* * * * * 


(ii) A vapor recovery device (e.g., 
carbon adsorption system or condenser) 
or other non-destructive control device 
that is designed and operated to reduce 
the mass content of either TOC or total 
HAP in the gases vented to the device 
by 95.0 percent by weight or greater as 
determined in accordance with the 
requirements of § 63.772(e). 


(iii) A flare, as defined in § 63.761, 
that is designed and operated in 
accordance with the requirements of 
§ 63.11(b). 
* * * * * 


(4) * * * 
(i) Each control device used to comply 


with this subpart shall be operating at 
all times when gases, vapors, and fumes 
are vented from the HAP emissions unit 
or units through the closed-vent system 


to the control device, as required under 
§ 63.765, § 63.766, and § 63.769. An 
owner or operator may vent more than 
one unit to a control device used to 
comply with this subpart. 
* * * * * 


(5) * * * 
(i) Following the initial startup of the 


control device, all carbon in the control 
device shall be replaced with fresh 
carbon on a regular, predetermined time 
interval that is no longer than the 
carbon service life established for the 
carbon adsorption system. Records 
identifying the schedule for replacement 
and records of each carbon replacement 
shall be maintained as required in 
§ 63.774(b)(7)(ix). The schedule for 
replacement shall be submitted with the 
Notification of Compliance Status 
Report as specified in § 63.775(d)(5)(iv). 
Each carbon replacement must be 
reported in the Periodic Reports as 
specified in § 63.772(e)(2)(xii). 
* * * * * 


(e) * * * 
(2) The owner or operator shall 


document, to the Administrator’s 
satisfaction, the conditions for which 
glycol dehydration unit baseline 
operations shall be modified to achieve 
the 95.0 percent overall HAP emission 
reduction, or BTEX limit determined in 
§ 63.765(b)(1)(iii), as applicable, either 
through process modifications or 
through a combination of process 
modifications and one or more control 
devices. If a combination of process 
modifications and one or more control 
devices are used, the owner or operator 
shall also establish the emission 
reduction to be achieved by the control 
device to achieve an overall HAP 
emission reduction of 95.0 percent for 
the glycol dehydration unit process vent 
or, if applicable, the BTEX limit 
determined in § 63.765(b)(1)(iii) for the 
small glycol dehydration unit process 
vent. Only modifications in glycol 
dehydration unit operations directly 
related to process changes, including 
but not limited to changes in glycol 
circulation rate or glycol-HAP 
absorbency, shall be allowed. Changes 
in the inlet gas characteristics or natural 
gas throughput rate shall not be 
considered in determining the overall 
emission reduction due to process 
modifications. 


(3) The owner or operator that 
achieves a 95.0 percent HAP emission 
reduction or meets the BTEX limit 
determined in § 63.765(b)(1)(iii), as 
applicable, using process modifications 
alone shall comply with paragraph 
(e)(3)(i) of this section. The owner or 
operator that achieves a 95.0 percent 
HAP emission reduction or meets the 


BTEX limit determined in 
§ 63.765(b)(1)(iii), as applicable, using a 
combination of process modifications 
and one or more control devices shall 
comply with paragraphs (e)(3)(i) and (ii) 
of this section. 
* * * * * 


(ii) The owner or operator shall 
comply with the control device 
requirements specified in paragraph (d) 
or (f) of this section, as applicable, 
except that the emission reduction or 
limit achieved shall be the emission 
reduction or limit specified for the 
control device(s) in paragraph (e)(2) of 
this section. 


(f) Control device requirements for 
small glycol dehydration units. (1) The 
control device used to meet BTEX the 
emission limit calculated in 
§ 63.765(b)(1)(iii) shall be one of the 
control devices specified in paragraphs 
(f)(1)(i) through (iii) of this section. 


(i) An enclosed combustion device 
(e.g., thermal vapor incinerator, catalytic 
vapor incinerator, boiler, or process 
heater) that is designed and operated to 
meet the levels specified in paragraphs 
(f)(1)(i)(A) or (B) of this section. If a 
boiler or process heater is used as the 
control device, then the vent stream 
shall be introduced into the flame zone 
of the boiler or process heater. 


(A) The mass content of BTEX in the 
gases vented to the device is reduced as 
determined in accordance with the 
requirements of § 63.772(e). 


(B) The concentration of either TOC 
or total HAP in the exhaust gases at the 
outlet of the device is reduced to a level 
equal to or less than 20 parts per million 
by volume on a dry basis corrected to 
3 percent oxygen as determined in 
accordance with the requirements of 
§ 63.772(e). 


(ii) A vapor recovery device (e.g., 
carbon adsorption system or condenser) 
or other non-destructive control device 
that is designed and operated to reduce 
the mass content of BTEX in the gases 
vented to the device as determined in 
accordance with the requirements of 
§ 63.772(e). 


(iii) A flare, as defined in § 63.761, 
that is designed and operated in 
accordance with the requirements of 
§ 63.11(b). 


(2) The owner or operator shall 
operate each control device in 
accordance with the requirements 
specified in paragraphs (f)(2)(i) and (ii) 
of this section. 


(i) Each control device used to comply 
with this subpart shall be operating at 
all times. An owner or operator may 
vent more than one unit to a control 
device used to comply with this 
subpart. 
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(ii) For each control device monitored 
in accordance with the requirements of 
§ 63.773(d), the owner or operator shall 
demonstrate compliance according to 
the requirements of either § 63.772(f) or 
(h). 


(3) For each carbon adsorption system 
used as a control device to meet the 
requirements of paragraph (f)(1)(ii) of 
this section, the owner or operator shall 
manage the carbon as required under 
(d)(5)(i) and (ii) of this section. 
■ 18. Section 63.772 is amended by: 
■ a. Revising paragraph (b) introductory 
text; 
■ b. Revising paragraph (b)(1)(ii); 
■ c. Revising paragraph (b)(2); 
■ d. Revising paragraph (c)(6)(i); 
■ e. Adding paragraph (d); 
■ f. Revising paragraph (e) introductory 
text; 
■ g. Revising paragraphs (e)(1)(i) 
through (v); 
■ h. Revising paragraph (e)(2); 
■ i. Revising paragraph (e)(3) 
introductory text; 
■ j. Revising paragraph (e)(3)(i)(B); 
■ k. Revising paragraph (e)(3)(iv)(C)(1); 
■ l. Adding paragraphs (e)(3)(v) and (vi); 
■ m. Revising paragraph (e)(4) 
introductory text; 
■ n. Revising paragraph (e)(4)(i); 
■ o. Revising paragraph (e)(5); 
■ p. Revising paragraph (f) introductory 
text; 
■ q. Revising paragraphs (f)(2) and (3); 
■ r. Adding paragraphs (f)(4) through 
(6); 
■ s. Revising paragraph (g) introductory 
text; 
■ t. Revising paragraph (g)(1) and 
paragraph (g)(2) introductory text; 
■ u. Revising paragraph (g)(2)(iii); 
■ v. Revising paragraph (g)(3); 
■ w. Adding paragraph (h); and 
■ x. Adding paragraph (i). 
The revisions and additions read as 
follows: 


§ 63.772 Test methods, compliance 
procedures, and compliance 
demonstrations. 


* * * * * 
(b) Determination of glycol 


dehydration unit flowrate, benzene 
emissions, or BTEX emissions. The 
procedures of this paragraph shall be 
used by an owner or operator to 
determine glycol dehydration unit 
natural gas flowrate, benzene emissions, 
or BTEX emissions. 


(1) * * * 
(ii) The owner or operator shall 


document, to the Administrator’s 
satisfaction, the actual annual average 
natural gas flowrate to the glycol 
dehydration unit. 


(2) The determination of actual 
average benzene or BTEX emissions 


from a glycol dehydration unit shall be 
made using the procedures of either 
paragraph (b)(2)(i) or (ii) of this section. 
Emissions shall be determined either 
uncontrolled, or with federally 
enforceable controls in place. 


(i) The owner or operator shall 
determine actual average benzene or 
BTEX emissions using the model GRI– 
GLYCalcTM, Version 3.0 or higher, and 
the procedures presented in the 
associated GRI–GLYCalcTM Technical 
Reference Manual. Inputs to the model 
shall be representative of actual 
operating conditions of the glycol 
dehydration unit and may be 
determined using the procedures 
documented in the Gas Research 
Institute (GRI) report entitled 
‘‘Atmospheric Rich/Lean Method for 
Determining Glycol Dehydrator 
Emissions’’ (GRI–95/0368.1); or 


(ii) The owner or operator shall 
determine an average mass rate of 
benzene or BTEX emissions in 
kilograms per hour through direct 
measurement using the methods in 
§ 63.772(a)(1)(i) or (ii), or an alternative 
method according to § 63.7(f). Annual 
emissions in kilograms per year shall be 
determined by multiplying the mass rate 
by the number of hours the unit is 
operated per year. This result shall be 
converted to megagrams per year. 


(c) * * * 
(6) * * * 
(i) Except as provided in paragraph 


(c)(6)(ii) of this section, the detection 
instrument shall meet the performance 
criteria of Method 21 of 40 CFR part 60, 
appendix A, except the instrument 
response factor criteria in section 
3.1.2(a) of Method 21 shall be for the 
average composition of the process 
fluid, not each individual volatile 
organic compound in the stream. For 
process streams that contain nitrogen, 
air, or other inert gases that are not 
organic hazardous air pollutants or 
volatile organic compounds, the average 
stream response factor shall be 
calculated on an inert-free basis. 
* * * * * 


(d) Test procedures and compliance 
demonstrations for small glycol 
dehydration units. This paragraph 
applies to the test procedures for small 
dehydration units. 


(1) If the owner or operator is using 
a control device to comply with the 
emission limit in § 63.765(b)(1)(iii), the 
requirements of paragraph (e) of this 
section apply. Compliance is 
demonstrated using the methods 
specified in paragraph (f) of this section. 


(2) If no control device is used to 
comply with the emission limit in 
§ 63.765(b)(1)(iii), the owner or operator 


must determine the glycol dehydration 
unit BTEX emissions as specified in 
paragraphs (d)(2)(i) through (iii) of this 
section. Compliance is demonstrated if 
the BTEX emissions determined as 
specified in paragraphs (d)(2)(i) through 
(iii) are less than the emission limit 
calculated using the equation in 
§ 63.765(b)(1)(iii). 


(i) Method 1 or 1A, 40 CFR part 60, 
appendix A, as appropriate, shall be 
used for selection of the sampling sites 
at the outlet of the glycol dehydration 
unit process vent. Any references to 
particulate mentioned in Methods 1 and 
1A do not apply to this section. 


(ii) The gas volumetric flowrate shall 
be determined using Method 2, 2A, 2C, 
or 2D, 40 CFR part 60, appendix A, as 
appropriate. 


(iii) The BTEX emissions from the 
outlet of the glycol dehydration unit 
process vent shall be determined using 
the procedures specified in paragraph 
(e)(3)(v) of this section. As an 
alternative, the mass rate of BTEX at the 
outlet of the glycol dehydration unit 
process vent may be calculated using 
the model GRI–GLYCalcTM, Version 3.0 
or higher, and the procedures presented 
in the associated GRI–GLYCalcTM 
Technical Reference Manual. Inputs to 
the model shall be representative of 
actual operating conditions of the glycol 
dehydration unit and shall be 
determined using the procedures 
documented in the Gas Research 
Institute (GRI) report entitled 
‘‘Atmospheric Rich/Lean Method for 
Determining Glycol Dehydrator 
Emissions’’ (GRI–95/0368.1). When the 
BTEX mass rate is calculated for glycol 
dehydration units using the model GRI– 
GLYCalcTM, all BTEX measured by 
Method 18, 40 CFR part 60, appendix A, 
shall be summed. 


(e) Control device performance test 
procedures. This paragraph applies to 
the performance testing of control 
devices. The owners or operators shall 
demonstrate that a control device 
achieves the performance requirements 
of § 63.771(d)(1), (e)(3)(ii) or (f)(1) using 
a performance test as specified in 
paragraph (e)(3) of this section. Owners 
or operators using a condenser have the 
option to use a design analysis as 
specified in paragraph (e)(4) of this 
section. The owner or operator may 
elect to use the alternative procedures in 
paragraph (e)(5) of this section for 
performance testing of a condenser used 
to control emissions from a glycol 
dehydration unit process vent. Flares 
shall meet the provisions in paragraph 
(e)(2) of this section. As an alternative 
to conducting a performance test under 
this section for combustion control 
devices, a control device that can be 
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demonstrated to meet the performance 
requirements of § 63.771(d)(1), (e)(3)(ii) 
or (f)(1) through a performance test 
conducted by the manufacturer, as 
specified in paragraph (h) of this 
section, can be used. 


(1) * * * 
(i) Except as specified in paragraph 


(e)(2) of this section, a flare, as defined 
in § 63.761, that is designed and 
operated in accordance with § 63.11(b); 


(ii) Except for control devices used for 
small glycol dehydration units, a boiler 
or process heater with a design heat 
input capacity of 44 megawatts or 
greater; 


(iii) Except for control devices used 
for small glycol dehydration units, a 
boiler or process heater into which the 
vent stream is introduced with the 
primary fuel or is used as the primary 
fuel; 


(iv) Except for control devices used 
for small glycol dehydration units, a 
boiler or process heater burning 
hazardous waste for which the owner or 
operator has either been issued a final 
permit under 40 CFR part 270 and 
complies with the requirements of 40 
CFR part 266, subpart H; or has certified 
compliance with the interim status 
requirements of 40 CFR part 266, 
subpart H; 


(v) Except for control devices used for 
small glycol dehydration units, a 
hazardous waste incinerator for which 
the owner or operator has been issued 
a final permit under 40 CFR part 270 
and complies with the requirements of 
40 CFR part 264, subpart O; or has 
certified compliance with the interim 
status requirements of 40 CFR part 265, 
subpart O. 
* * * * * 


(2) An owner or operator shall design 
and operate each flare, as defined in 
§ 63.761, in accordance with the 
requirements specified in § 63.11(b) and 
the compliance determination shall be 
conducted using Method 22 of 40 CFR 
part 60, appendix A, to determine 
visible emissions. 


(3) For a performance test conducted 
to demonstrate that a control device 
meets the requirements of 
§ 63.771(d)(1), (e)(3)(ii) or (f)(1), the 
owner or operator shall use the test 
methods and procedures specified in 
paragraphs (e)(3)(i) through (v) of this 
section. The initial and periodic 
performance tests shall be conducted 
according to the schedule specified in 
paragraph (e)(3)(vi) of this section. 


(i) * * * 
(B) To determine compliance with the 


enclosed combustion device total HAP 
concentration limit specified in 
§ 63.771(d)(1)(i)(B), or the BTEX 


emission limit specified in 
§ 63.765(b)(1)(iii) the sampling site shall 
be located at the outlet of the 
combustion device. 
* * * * * 


(iv) * * * 
(C) * * * 
(1) The emission rate correction factor 


for excess air, integrated sampling and 
analysis procedures of Method 3A or 
3B, 40 CFR part 60, appendix A, ASTM 
D6522–00 (Reapproved 2005), or ANSI/ 
ASME PTC 19.10–1981, Part 10 (manual 
portion only) (incorporated by reference 
as specified in § 63.14) shall be used to 
determine the oxygen concentration. 
The samples shall be taken during the 
same time that the samples are taken for 
determining TOC concentration or total 
HAP concentration. 
* * * * * 


(v) To determine compliance with the 
BTEX emission limit specified in 
§ 63.765(b)(1)(iii) the owner or operator 
shall use one of the following methods: 
Method 18, 40 CFR part 60, appendix A; 
ASTM D6420–99 (Reapproved 2004), as 
specified in § 63.772(a)(1)(ii) 
(incorporated by reference as specified 
in § 63.14); or any other method or data 
that have been validated according to 
the applicable procedures in Method 
301, 40 CFR part 63, appendix A. The 
following procedures shall be used to 
calculate BTEX emissions: 


(A) The minimum sampling time for 
each run shall be 1 hour in which either 
an integrated sample or a minimum of 
four grab samples shall be taken. If grab 
sampling is used, then the samples shall 
be taken at approximately equal 
intervals in time, such as 15-minute 
intervals during the run. 


(B) The mass rate of BTEX (Eo) shall 
be computed using the equations and 
procedures specified in paragraphs 
(e)(3)(v)(B)(1) and (2) of this section. 


(1) The following equation shall be 
used: 


Where: 
Eo = Mass rate of BTEX at the outlet of the 


control device, dry basis, kilogram per 
hour. 


Coj = Concentration of sample component j of 
the gas stream at the outlet of the control 
device, dry basis, parts per million by 
volume. 


Moj = Molecular weight of sample component 
j of the gas stream at the outlet of the 
control device, gram/gram-mole. 


Qo = Flowrate of gas stream at the outlet of 
the control device, dry standard cubic 
meter per minute. 


K2 = Constant, 2.494 × 10¥6 (parts per 
million) (gram-mole per standard cubic 


meter) (kilogram/gram) (minute/hour), 
where standard temperature (gram-mole 
per standard cubic meter) is 20 degrees 
C. 


n = Number of components in sample. 


(2) When the BTEX mass rate is 
calculated, only BTEX compounds 
measured by Method 18, 40 CFR part 
60, appendix A, or ASTM D6420–99 
(Reapproved 2004) (incorporated by 
reference as specified in § 63.14) as 
specified in § 63.772(a)(1)(ii), shall be 
summed using the equations in 
paragraph (e)(3)(v)(B)(1) of this section. 


(vi) The owner or operator shall 
conduct performance tests according to 
the schedule specified in paragraphs 
(e)(3)(vi)(A) and (B) of this section. 


(A) An initial performance test shall 
be conducted within 180 days after the 
compliance date that is specified for 
each affected source in § 63.760(f)(7) 
through (8), except that the initial 
performance test for existing 
combustion control devices (i.e., control 
devices installed on or before August 
23, 2011) at major sources shall be 
conducted no later than October 15, 
2015. If the owner or operator of an 
existing combustion control device at a 
major source chooses to replace such 
device with a control device whose 
model is tested under § 63.772(h), then 
the newly installed device shall comply 
with all provisions of this subpart no 
later than October 15, 2015. The 
performance test results shall be 
submitted in the Notification of 
Compliance Status Report as required in 
§ 63.775(d)(1)(ii). 


(B) Periodic performance tests shall be 
conducted for all control devices 
required to conduct initial performance 
tests except as specified in paragraphs 
(e)(3)(vi)(B)(1) and (2) of this section. 
The first periodic performance test shall 
be conducted no later than 60 months 
after the initial performance test 
required in paragraph (e)(3)(vi)(A) of 
this section. Subsequent periodic 
performance tests shall be conducted at 
intervals no longer than 60 months 
following the previous periodic 
performance test or whenever a source 
desires to establish a new operating 
limit. The periodic performance test 
results must be submitted in the next 
Periodic Report as specified in 
§ 63.775(e)(2)(xi). Combustion control 
devices meeting the criteria in either 
paragraph (e)(3)(vi)(B)(1) or (2) of this 
section are not required to conduct 
periodic performance tests. 


(1) A control device whose model is 
tested under, and meets the criteria of, 
§ 63.772(h), or 


(2) A combustion control device 
demonstrating during the performance 
test under § 63.772(e) that combustion 
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zone temperature is an indicator of 
destruction efficiency and operates at a 
minimum temperature of 760 degrees C. 


(4) For a condenser design analysis 
conducted to meet the requirements of 
§ 63.771(d)(1), (e)(3)(ii), or (f)(1), the 
owner or operator shall meet the 
requirements specified in paragraphs 
(e)(4)(i) and (ii) of this section. 
Documentation of the design analysis 
shall be submitted as a part of the 
Notification of Compliance Status 
Report as required in § 63.775(d)(1)(i). 


(i) The condenser design analysis 
shall include an analysis of the vent 
stream composition, constituent 
concentrations, flowrate, relative 
humidity, and temperature, and shall 
establish the design outlet organic 
compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and the design 
average temperatures of the coolant 
fluid at the condenser inlet and outlet. 
As an alternative to the condenser 
design analysis, an owner or operator 
may elect to use the procedures 
specified in paragraph (e)(5) of this 
section. 
* * * * * 


(5) As an alternative to the procedures 
in paragraph (e)(4)(i) of this section, an 
owner or operator may elect to use the 
procedures documented in the GRI 
report entitled, ‘‘Atmospheric Rich/Lean 
Method for Determining Glycol 
Dehydrator Emissions’’ (GRI–95/0368.1) 
as inputs for the model GRI–GLYCalcTM, 
Version 3.0 or higher, to generate a 
condenser performance curve. 


(f) Compliance demonstration for 
control device performance 
requirements. This paragraph applies to 
the demonstration of compliance with 
the control device performance 
requirements specified in 
§ 63.771(d)(1)(i), (e)(3), and (f)(1). 
Compliance shall be demonstrated using 
the requirements in paragraphs (f)(1) 
through (3) of this section. As an 
alternative, an owner or operator that 
installs a condenser as the control 
device to achieve the requirements 
specified in § 63.771(d)(1)(ii), (e)(3), or 
(f)(1) may demonstrate compliance 
according to paragraph (g) of this 
section. An owner or operator may 
switch between compliance with 
paragraph (f) of this section and 
compliance with paragraph (g) of this 
section only after at least 1 year of 
operation in compliance with the 
selected approach. Notification of such 
a change in the compliance method 
shall be reported in the next Periodic 
Report, as required in § 63.775(e), 
following the change. 
* * * * * 


(2) The owner or operator shall 
calculate the daily average of the 
applicable monitored parameter in 
accordance with § 63.773(d)(4) except 
that the inlet gas flowrate to the control 
device shall not be averaged. 


(3) Compliance with the operating 
parameter limit is achieved when the 
daily average of the monitoring 
parameter value calculated under 
paragraph (f)(2) of this section is either 
equal to or greater than the minimum or 
equal to or less than the maximum 
monitoring value established under 
paragraph (f)(1) of this section. For inlet 
gas flowrate, compliance with the 
operating parameter limit is achieved 
when the value is equal to or less than 
the value established under § 63.772(h) 
or under the performance test 
conducted under § 63.772(e), as 
applicable. 


(4) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required monitoring system quality 
assurance or quality control activities 
(including, as applicable, system 
accuracy audits and required zero and 
span adjustments), the CMS required in 
§ 63.773(d) must be operated at all times 
the affected source is operating. A 
monitoring system malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring system failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 
Monitoring system repairs are required 
to be completed in response to 
monitoring system malfunctions and to 
return the monitoring system to 
operation as expeditiously as 
practicable. 


(5) Data recorded during monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
or required monitoring system quality 
assurance or control activities may not 
be used in calculations used to report 
emissions or operating levels. All the 
data collected during all other required 
data collection periods must be used in 
assessing the operation of the control 
device and associated control system. 


(6) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required quality monitoring system 
quality assurance or quality control 
activities (including, as applicable, 
system accuracy audits and required 
zero and span adjustments), failure to 
collect required data is a deviation of 
the monitoring requirements. 


(g) Compliance demonstration with 
percent reduction or emission limit 
performance requirements—condensers. 


This paragraph applies to the 
demonstration of compliance with the 
performance requirements specified in 
§ 63.771(d)(1)(ii), (e)(3), or (f)(1) for 
condensers. Compliance shall be 
demonstrated using the procedures in 
paragraphs (g)(1) through (3) of this 
section. 


(1) The owner or operator shall 
establish a site-specific condenser 
performance curve according to 
§ 63.773(d)(5)(ii). For sources required 
to meet the BTEX limit in accordance 
with § 63.771(e) or (f)(1) the owner or 
operator shall identify the minimum 
percent reduction necessary to meet the 
BTEX limit. 


(2) Compliance with the requirements 
in § 63.771(d)(1)(ii), (e)(3), or (f)(1) shall 
be demonstrated by the procedures in 
paragraphs (g)(2)(i) through (iii) of this 
section. 
* * * * * 


(iii) Except as provided in paragraphs 
(g)(2)(iii)(A) and (B) of this section, at 
the end of each operating day, the 
owner or operator shall calculate the 
365-day average HAP, or BTEX, 
emission reduction, as appropriate, from 
the condenser efficiencies as 
determined in paragraph (g)(2)(ii) of this 
section for the preceding 365 operating 
days. If the owner or operator uses a 
combination of process modifications 
and a condenser in accordance with the 
requirements of § 63.771(e), the 365-day 
average HAP, or BTEX, emission 
reduction shall be calculated using the 
emission reduction achieved through 
process modifications and the 
condenser efficiency as determined in 
paragraph (g)(2)(ii) of this section, both 
for the previous 365 operating days. 


(A) After the compliance dates 
specified in § 63.760(f), an owner or 
operator with less than 120 days of data 
for determining average HAP, or BTEX, 
emission reduction, as appropriate, 
shall calculate the average HAP, or 
BTEX emission reduction, as 
appropriate, for the first 120 days of 
operation after the compliance dates. 
For sources required to meet the overall 
95.0 percent reduction requirement, 
compliance is achieved if the 120-day 
average HAP emission reduction is 
equal to or greater than 90.0 percent. For 
sources required to meet the BTEX limit 
under § 63.765(b)(1)(iii), compliance is 
achieved if the average BTEX emission 
reduction is at least 95.0 percent of the 
required 365-day value identified under 
paragraph (g)(1) of this section (i.e., at 
least 76.0 percent if the 365-day design 
value is 80.0 percent). 


(B) After 120 days and no more than 
364 days of operation after the 
compliance dates specified in 
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§ 63.760(f), the owner or operator shall 
calculate the average HAP emission 
reduction as the HAP emission 
reduction averaged over the number of 
days between the current day and the 
applicable compliance date. For sources 
required to meet the overall 95.0- 
percent reduction requirement, 
compliance with the performance 
requirements is achieved if the average 
HAP emission reduction is equal to or 
greater than 90.0 percent. For sources 
required to meet the BTEX limit under 
§ 63.765(b)(1)(iii), compliance is 
achieved if the average BTEX emission 
reduction is at least 95.0 percent of the 
required 365-day value identified under 
paragraph (g)(1) of this section (i.e., at 
least 76.0 percent if the 365-day design 
value is 80.0 percent). 


(3) If the owner or operator has data 
for 365 days or more of operation, 
compliance is achieved based on the 
applicable criteria in paragraphs (g)(3)(i) 
or (ii) of this section. 


(i) For sources meeting the HAP 
emission reduction specified in 
§ 63.771(d)(1)(ii) or (e)(3) the average 
HAP emission reduction calculated in 
paragraph (g)(2)(iii) of this section is 
equal to or greater than 95.0 percent. 


(ii) For sources required to meet the 
BTEX limit under § 63.771(e)(3) or (f)(1), 
compliance is achieved if the average 
BTEX emission reduction calculated in 
paragraph (g)(2)(iii) of this section is 
equal to or greater than the minimum 
percent reduction identified in 
paragraph (g)(1) of this section. 


(h) Performance testing for 
combustion control devices— 
manufacturers’ performance test. (1) 
This paragraph applies to the 
performance testing of a combustion 
control device conducted by the device 
manufacturer. The manufacturer shall 
demonstrate that a specific model of 
control device achieves the performance 
requirements in paragraph (h)(7) of this 
section by conducting a performance 
test as specified in paragraphs (h)(2) 
through (6) of this section. 


(2) Performance testing shall consist 
of three one-hour (or longer) test runs 
for each of the four following firing rate 
settings making a total of 12 test runs 
per test. Propene (propylene) gas shall 
be used for the testing fuel. All fuel 
analyses shall be performed by an 
independent third-party laboratory (not 
affiliated with the control device 
manufacturer or fuel supplier). 


(i) 90–100 percent of maximum 
design rate (fixed rate). 


(ii) 70–100–70 percent (ramp up, 
ramp down). Begin the test at 70 percent 
of the maximum design rate. During the 
first 5 minutes, incrementally ramp the 
firing rate to 100 percent of the 


maximum design rate. Hold at 100 
percent for 5 minutes. In the 10–15 
minute time range, incrementally ramp 
back down to 70 percent of the 
maximum design rate. Repeat three 
more times for a total of 60 minutes of 
sampling. 


(iii) 30–70–30 percent (ramp up, ramp 
down). Begin the test at 30 percent of 
the maximum design rate. During the 
first 5 minutes, incrementally ramp the 
firing rate to 70 percent of the maximum 
design rate. Hold at 70 percent for 5 
minutes. In the 10–15 minute time 
range, incrementally ramp back down to 
30 percent of the maximum design rate. 
Repeat three more times for a total of 60 
minutes of sampling. 


(iv) 0–30–0 percent (ramp up, ramp 
down). Begin the test at 0 percent of the 
maximum design rate. During the first 5 
minutes, incrementally ramp the firing 
rate to 30 percent of the maximum 
design rate. Hold at 30 percent for 5 
minutes. In the 10–15 minute time 
range, incrementally ramp back down to 
0 percent of the maximum design rate. 
Repeat three more times for a total of 60 
minutes of sampling. 


(3) All models employing multiple 
enclosures shall be tested 
simultaneously and with all burners 
operational. Results shall be reported for 
the each enclosure individually and for 
the average of the emissions from all 
interconnected combustion enclosures/ 
chambers. Control device operating data 
shall be collected continuously 
throughout the performance test using 
an electronic Data Acquisition System 
and strip chart. Data shall be submitted 
with the test report in accordance with 
paragraph (h)(8)(iii) of this section. 


(4) Inlet gas testing shall be conducted 
as specified in paragraphs (h)(4)(i) 
through (iii) of this section. 


(i) The inlet gas flow metering system 
shall be located in accordance with 
Method 2A, 40 CFR part 60, appendix 
A–1, (or other approved procedure) to 
measure inlet gas flowrate at the control 
device inlet location. The fitting for 
filling inlet gas sample containers shall 
be located a minimum of 8 pipe 
diameters upstream of any inlet gas flow 
monitoring meter. 


(ii) Inlet gas flowrate shall be 
determined using Method 2A, 40 CFR 
part 60, appendix A–1. Record the start 
and stop reading for each 60-minute 
THC test. Record the inlet gas pressure 
and temperature at 5-minute intervals 
throughout each 60-minute THC test. 


(iii) Inlet gas fuel sampling shall be 
conducted in accordance with the 
criteria in paragraphs (h)(4)(iii)(A) and 
(B) of this section. 


(A) At the inlet gas sampling location, 
securely connect a Silonite-coated 


stainless steel evacuated canister fitted 
with a flow controller sufficient to fill 
the canister over a 3 hour period. Filling 
shall be conducted as specified in the 
following: 


(1) Open the canister sampling valve 
at the beginning of the total 
hydrocarbon (THC) test, and close the 
canister at the end of each THC run. 


(2) Fill one canister across the three 
test runs for each THC test such that one 
composite fuel sample exists for each 
test condition. 


(3) Label the canisters individually 
and record on a chain of custody form. 


(B) Each inlet gas sample shall be 
analyzed using the following methods. 
The results shall be included in the test 
report. 


(1) Hydrocarbon compounds 
containing between one and five atoms 
of carbon plus benzene using ASTM 
D1945–03 (Reapproved 2010) 
(incorporated by reference as specified 
in § 63.14). 


(2) Hydrogen (H2), carbon monoxide 
(CO), carbon dioxide (CO2), nitrogen 
(N2), oxygen (O2) using ASTM D1945– 
03 (Reapproved 2010) (incorporated by 
reference as specified in § 63.14). 


(3) Higher heating value using ASTM 
D3588–98 (Reapproved 2003) or ASTM 
D4891–89 (Reapproved 2006) 
(incorporated by reference as specified 
in § 63.14). 


(5) Outlet testing shall be conducted 
in accordance with the criteria in 
paragraphs (h)(5)(i) through (v) of this 
section. 


(i) Sampling and flowrate measured in 
accordance with the following: 


(A) The outlet sampling location shall 
be a minimum of 4 equivalent stack 
diameters downstream from the highest 
peak flame or any other flow 
disturbance, and a minimum of one 
equivalent stack diameter upstream of 
the exit or any other flow disturbance. 
A minimum of two sample ports shall 
be used. 


(B) Flowrate shall be measured using 
Method 1, 40 CFR part 60, Appendix 1, 
for determining flow measurement 
traverse point location; and Method 2, 
40 CFR part 60, Appendix 1, shall be 
used to measure duct velocity. If low 
flow conditions are encountered (i.e., 
velocity pressure differentials less than 
0.05 inches of water) during the 
performance test, a more sensitive 
manometer or other pressure 
measurement device shall be used to 
obtain an accurate flow profile. 


(ii) Molecular weight shall be 
determined as specified in paragraphs 
(h)(4)(iii)(B) and (h)(5)(ii)(A) and (B) of 
this section. 


(A) An integrated bag sample shall be 
collected during the Method 4, 40 CFR 
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part 60, Appendix A, moisture test. 
Analyze the bag sample using a gas 
chromatograph-thermal conductivity 
detector (GC–TCD) analysis meeting the 
following criteria: 


(1) Collect the integrated sample 
throughout the entire test, and collect 
representative volumes from each 
traverse location. 


(2) The sampling line shall be purged 
with stack gas before opening the valve 
and beginning to fill the bag. 


(3) The bag contents shall be 
vigorously mixed prior to the GC 
analysis. 


(4) The GC–TCD calibration 
procedure in Method 3C, 40 CFR part 
60, Appendix A, shall be modified by 
using EPAAlt–045 as follows: For the 
initial calibration, triplicate injections of 
any single concentration must agree 
within 5 percent of their mean to be 
valid. The calibration response factor for 
a single concentration re-check must be 
within 10 percent of the original 
calibration response factor for that 
concentration. If this criterion is not 
met, the initial calibration using at least 
three concentration levels shall be 
repeated. 


(B) Report the molecular weight of: 
O2, CO2, methane (CH4), and N2 and 
include in the test report submitted 
under § 63.775(d)(iii). Moisture shall be 
determined using Method 4, 40 CFR 
part 60, Appendix A. Traverse both 
ports with the Method 4, 40 CFR part 
60, Appendix A, sampling train during 
each test run. Ambient air shall not be 
introduced into the Method 3C, 40 CFR 
part 60, Appendix A, integrated bag 
sample during the port change. 


(iii) Carbon monoxide shall be 
determined using Method 10, 40 CFR 
part 60, Appendix A, or ASTM D6522– 
00 (Reapproved 2005), (incorporated by 
reference as specified in § 63.14). The 
test shall be run at the same time and 
with the sample points used for the EPA 
Method 25A, 40 CFR part 60, Appendix 
A, testing. An instrument range of 0–10 
per million by volume-dry (ppmvd) 
shall be used. 


(iv) Visible emissions shall be 
determined using Method 22, 40 CFR 
part 60, Appendix A. The test shall be 
performed continuously during each 
test run. A digital color photograph of 
the exhaust point, taken from the 
position of the observer and annotated 
with date and time, will be taken once 
per test run and the four photos 
included in the test report. 


(v) Excess air shall be determined 
using resultant data from the EPA 
Method 3C tests and EPA Method 3B, 40 
CFR part 60, Appendix A, equation 3B– 
1 or ANSI/ASME PTC 19.10, 1981-Part 


10 (manual portion only) (incorporated 
by reference as specified in § 63.14). 


(6) Total hydrocarbons (THC) shall be 
determined as specified by the 
following criteria: 


(i) Conduct THC sampling using 
Method 25A, 40 CFR part 60, Appendix 
A, except the option for locating the 
probe in the center 10 percent of the 
stack shall not be allowed. The THC 
probe must be traversed to 16.7 percent, 
50 percent, and 83.3 percent of the stack 
diameter during each test. 


(ii) A valid test shall consist of three 
Method 25A, 40 CFR part 60, Appendix 
A, tests, each no less than 60 minutes 
in duration. 


(iii) A 0–10 parts per million by 
volume-wet (ppmvw) (as propane) 
measurement range is preferred; as an 
alternative a 0–30 ppmvw (as carbon) 
measurement range may be used. 


(iv) Calibration gases will be propane 
in air and be certified through EPA 
Protocol 1—‘‘EPA Traceability Protocol 
for Assay and Certification of Gaseous 
Calibration Standards,’’ September 
1997, as amended August 25, 1999, 
EPA–600/R–97/121 (or more recent if 
updated since 1999). 


(v) THC measurements shall be 
reported in terms of ppmvw as propane. 


(vi) THC results shall be corrected to 
3 percent CO2, as measured by Method 
3C, 40 CFR part 60, Appendix A. 


(vii) Subtraction of methane/ethane 
from the THC data is not allowed in 
determining results. 


(7) Performance test criteria: 
(i) The control device model tested 


must meet the criteria in paragraphs 
(h)(7)(i)(A) through (C) of this section: 


(A) Method 22, 40 CFR part 60, 
Appendix A, results under paragraph 
(h)(5)(v) of this section with no 
indication of visible emissions, and 


(B) Average Method 25A, 40 CFR part 
60, Appendix A, results under 
paragraph (h)(6) of this section equal to 
or less than 10.0 ppmvw THC as 
propane corrected to 3.0 percent CO2, 
and 


(C) Average CO emissions determined 
under paragraph (h)(5)(iv) of this section 
equal to or less than 10 parts ppmvd, 
corrected to 3.0 percent CO2. 


(D) Excess combustion air shall be 
equal to or greater than 150 percent. 


(ii) The manufacturer shall determine 
a maximum inlet gas flowrate which 
shall not be exceeded for each control 
device model to achieve the criteria in 
paragraph (h)(7)(i) of this section. 


(iii) A control device meeting the 
criteria in paragraphs (h)(7)(i)(A) 
through (C) of this section will have 
demonstrated a destruction efficiency of 
95.0 percent for HAP regulated under 
this subpart. 


(8) The owner or operator of a 
combustion control device model tested 
under this section shall submit the 
information listed in paragraphs (h)(8)(i) 
through (iii) of this section in the test 
report required under § 63.775(d)(1)(iii). 


(i) Full schematic of the control 
device and dimensions of the device 
components. 


(ii) Design net heating value 
(minimum and maximum) of the device. 


(iii) Test fuel gas flow range (in both 
mass and volume). Include the 
minimum and maximum allowable inlet 
gas flowrate. 


(iv) Air/stream injection/assist ranges, 
if used. 


(v) The test parameter ranges listed in 
paragraphs (h)(8)(v)(A) through (O) of 
this section, as applicable for the tested 
model. 


(A) Fuel gas delivery pressure and 
temperature. 


(B) Fuel gas moisture range. 
(C) Purge gas usage range. 
(D) Condensate (liquid fuel) 


separation range. 
(E) Combustion zone temperature 


range. This is required for all devices 
that measure this parameter. 


(F) Excess combustion air range. 
(G) Flame arrestor(s). 
(H) Burner manifold pressure. 
(I) Pilot flame sensor. 
(J) Pilot flame design fuel and fuel 


usage. 
(K) Tip velocity range. 
(L) Momentum flux ratio. 
(M) Exit temperature range. 
(N) Exit flowrate. 
(O) Wind velocity and direction. 
(vi) The test report shall include all 


calibration quality assurance/quality 
control data, calibration gas values, gas 
cylinder certification, and strip charts 
annotated with test times and 
calibration values. 


(i) Compliance demonstration for 
combustion control devices— 
manufacturers’ performance test. This 
paragraph applies to the demonstration 
of compliance for a combustion control 
device tested under the provisions in 
paragraph (h) of this section. Owners or 
operators shall demonstrate that a 
control device achieves the performance 
requirements of § 63.771(d)(1), (e)(3)(ii) 
or (f)(1), by installing a device tested 
under paragraph (h) of this section and 
complying with the following criteria: 


(1) The inlet gas flowrate shall meet 
the range specified by the manufacturer. 
Flowrate shall be calculated as specified 
in § 63.773(d)(3)(i)(H)(1). 


(2) A pilot flame shall be present at all 
times of operation. The pilot flame shall 
be monitored in accordance with 
§ 63.773(d)(3)(i)(H)(2). 


(3) Devices shall be operated with no 
visible emissions, except for periods not 
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to exceed a total of 2 minutes during 
any hour. A visible emissions test using 
Method 22, 40 CFR part 60, Appendix 
A, shall be performed each calendar 
quarter. The observation period shall be 
1 hour and shall be conducted 
according to EPA Method 22, 40 CFR 
part 60, Appendix A. 


(4) Compliance with the operating 
parameter limit is achieved when the 
following criteria are met: 


(i) The inlet gas flowrate monitored 
under paragraph (i)(1) of this section is 
equal to or below the maximum 
established by the manufacturer; and 


(ii) The pilot flame is present at all 
times; and 


(iii) During the visible emissions test 
performed under paragraph (i)(3) of this 
section the duration of visible emissions 
does not exceed a total of 2 minutes 
during the observation period. Devices 
failing the visible emissions test shall 
follow manufacturers repair 
instructions, if available, or best 
combustion engineering practice as 
outlined in the unit inspection and 
maintenance plan, to return the unit to 
compliant operation. All repairs and 
maintenance activities for each unit 
shall be recorded in a maintenance and 
repair log and shall be available on site 
for inspection. 


(iv) Following return to operation 
from maintenance or repair activity, 
each device must pass a Method 22 
visual observation as described in 
paragraph (i)(3) of this section. 
■ 19. Section 63.773 is amended by: 
■ a. Adding paragraph (b); 
■ b. Revising paragraph (d)(1) 
introductory text; 
■ c. Revising paragraph (d)(1)(ii) and 
adding paragraphs (d)(1)(iii) and (iv); 
■ d. Revising paragraph (d)(2); 
■ e. Revising paragraph (d)(3)(i)(A); 
■ f. Revising paragraph (d)(3)(i)(D); 
■ g. Revising paragraph (d)(3)(i)(G); 
■ h. Adding paragraph (d)(3)(i)(H); 
■ i. Revising paragraph (d)(4); 
■ j. Revising paragraph (d)(5)(i); 
■ k. Revising paragraphs (d)(5)(ii)(A) 
through (C); 
■ l. Revising paragraph (d)(6) 
introductory text; 
■ m. Revising paragraphs (d)(6)(ii) and 
(iii); 
■ n. Adding paragraph (d)(6)(vi); 
■ o. Revising paragraph (d)(7); and 
■ p. Removing paragraphs (d)(8) and (9). 


The revisions and additions read as 
follows: 


§ 63.773 Inspection and monitoring 
requirements. 


* * * * * 
(b) The owner or operator of a control 


device whose model was tested under 
§ 63.772(h) shall develop an inspection 


and maintenance plan for each control 
device. At a minimum, the plan shall 
contain the control device 
manufacturer’s recommendations for 
ensuring proper operation of the device. 
Semi-annual inspections shall be 
conducted for each control device with 
maintenance and replacement of control 
device components made in accordance 
with the plan. 
* * * * * 


(d) Control device monitoring 
requirements. (1) For each control 
device, except as provided for in 
paragraph (d)(2) of this section, the 
owner or operator shall install and 
operate a continuous parameter 
monitoring system in accordance with 
the requirements of paragraphs (d)(3) 
through (7) of this section. Owners or 
operators that install and operate a flare 
in accordance with § 63.771(d)(1)(iii) or 
(f)(1)(iii) are exempt from the 
requirements of paragraphs (d)(4) and 
(5) of this section. The continuous 
monitoring system shall be designed 
and operated so that a determination 
can be made on whether the control 
device is achieving the applicable 
performance requirements of 
§ 63.771(d), (e)(3), or (f)(1). Each 
continuous parameter monitoring 
system shall meet the following 
specifications and requirements: 
* * * * * 


(ii) A site-specific monitoring plan 
must be prepared that addresses the 
monitoring system design, data 
collection, and the quality assurance 
and quality control elements outlined in 
paragraph (d) of this section and in 
§ 63.8(d). Each CPMS must be installed, 
calibrated, operated, and maintained in 
accordance with the procedures in your 
approved site-specific monitoring plan. 
Using the process described in 
§ 63.8(f)(4), you may request approval of 
monitoring system quality assurance 
and quality control procedures 
alternative to those specified in 
paragraphs (d)(1)(ii)(A) through (E) of 
this section in your site-specific 
monitoring plan. 


(A) The performance criteria and 
design specifications for the monitoring 
system equipment, including the sample 
interface, detector signal analyzer, and 
data acquisition and calculations; 


(B) Sampling interface (e.g., 
thermocouple) location such that the 
monitoring system will provide 
representative measurements; 


(C) Equipment performance checks, 
system accuracy audits, or other audit 
procedures; 


(D) Ongoing operation and 
maintenance procedures in accordance 


with provisions in § 63.8(c)(1) and (3); 
and 


(E) Ongoing reporting and 
recordkeeping procedures in accordance 
with provisions in § 63.10(c), (e)(1), and 
(e)(2)(i). 


(iii) The owner or operator must 
conduct the CPMS equipment 
performance checks, system accuracy 
audits, or other audit procedures 
specified in the site-specific monitoring 
plan at least once every 12 months. 


(iv) The owner or operator must 
conduct a performance evaluation of 
each CPMS in accordance with the site- 
specific monitoring plan. 


(2) An owner or operator is exempt 
from the monitoring requirements 
specified in paragraphs (d)(3) through 
(7) of this section for the following types 
of control devices: 


(i) Except for control devices for small 
glycol dehydration units, a boiler or 
process heater in which all vent streams 
are introduced with the primary fuel or 
is used as the primary fuel; or 


(ii) Except for control devices for 
small glycol dehydration units, a boiler 
or process heater with a design heat 
input capacity equal to or greater than 
44 megawatts. 


(3) * * * 
(i) * * * 
(A) For a thermal vapor incinerator 


that demonstrates during the 
performance test conducted under 
§ 63.772(e) that the combustion zone 
temperature is an accurate indicator of 
performance, a temperature monitoring 
device equipped with a continuous 
recorder. The monitoring device shall 
have a minimum accuracy of ±2 percent 
of the temperature being monitored in 
°C, or ±2.5 °C, whichever value is 
greater. The temperature sensor shall be 
installed at a location representative of 
the combustion zone temperature. 
* * * * * 


(D) For a boiler or process heater, a 
temperature monitoring device 
equipped with a continuous recorder. 
The temperature monitoring device 
shall have a minimum accuracy of ±2 
percent of the temperature being 
monitored in °C, or ±2.5 °C, whichever 
value is greater. The temperature sensor 
shall be installed at a location 
representative of the combustion zone 
temperature. 
* * * * * 


(G) For a nonregenerative-type carbon 
adsorption system, the owner or 
operator shall monitor the design carbon 
replacement interval established using a 
performance test performed in 
accordance with § 63.772(e)(3) and shall 
be based on the total carbon working 
capacity of the control device and 
source operating schedule. 
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(H) For a control device model whose 
model is tested under § 63.772(h): 


(1) The owner or operator shall 
determine actual average inlet waste gas 
flowrate using the model GRI– 
GLYCalc TM, Version 3.0 or higher, 
ProMax, or AspenTech HYSYS. Inputs 
to the models shall be representative of 
actual operating conditions of the 
controlled unit. The determination shall 
be performed to coincide with the 
visible emissions test under 
§ 63.772(i)(3); 


(2) A heat sensing monitoring device 
equipped with a continuous recorder 
that indicates the continuous ignition of 
the pilot flame. 
* * * * * 


(4) Using the data recorded by the 
monitoring system, except for inlet gas 
flowrate, the owner or operator must 
calculate the daily average value for 
each monitored operating parameter for 
each operating day. If the emissions unit 
operation is continuous, the operating 
day is a 24-hour period. If the emissions 
unit operation is not continuous, the 
operating day is the total number of 
hours of control device operation per 
24-hour period. Valid data points must 
be available for 75 percent of the 
operating hours in an operating day to 
compute the daily average. 


(5) * * * 
(i) The owner or operator shall 


establish a minimum operating 
parameter value or a maximum 
operating parameter value, as 
appropriate for the control device, to 
define the conditions at which the 
control device must be operated to 
continuously achieve the applicable 
performance requirements of 
§ 63.771(d)(1), (e)(3)(ii), or (f)(1). Each 
minimum or maximum operating 
parameter value shall be established as 
follows: 


(A) If the owner or operator conducts 
performance tests in accordance with 
the requirements of § 63.772(e)(3) to 
demonstrate that the control device 
achieves the applicable performance 
requirements specified in § 63.771(d)(1), 
(e)(3)(ii) or (f)(1), then the minimum 
operating parameter value or the 
maximum operating parameter value 
shall be established based on values 
measured during the performance test 
and supplemented, as necessary, by a 
condenser design analysis or control 
device manufacturer recommendations 
or a combination of both. 


(B) If the owner or operator uses a 
condenser design analysis in accordance 
with the requirements of § 63.772(e)(4) 
to demonstrate that the control device 
achieves the applicable performance 
requirements specified in § 63.771(d)(1), 


(e)(3)(ii), or (f)(1), then the minimum 
operating parameter value or the 
maximum operating parameter value 
shall be established based on the 
condenser design analysis and may be 
supplemented by the condenser 
manufacturer’s recommendations. 


(C) If the owner or operator operates 
a control device where the performance 
test requirement was met under 
§ 63.772(h) to demonstrate that the 
control device achieves the applicable 
performance requirements specified in 
§ 63.771(d)(1), (e)(3)(ii), or (f)(1), then 
the maximum inlet gas flowrate shall be 
established based on the performance 
test and supplemented, as necessary, by 
the manufacturer recommendations. 


(ii) * * * 
(A) If the owner or operator conducts 


a performance test in accordance with 
the requirements of § 63.772(e)(3) to 
demonstrate that the condenser achieves 
the applicable performance 
requirements in § 63.771(d)(1), (e)(3)(ii), 
or (f)(1), then the condenser 
performance curve shall be based on 
values measured during the 
performance test and supplemented as 
necessary by control device design 
analysis, or control device 
manufacturer’s recommendations, or a 
combination of both. 


(B) If the owner or operator uses a 
control device design analysis in 
accordance with the requirements of 
§ 63.772(e)(4)(i) to demonstrate that the 
condenser achieves the applicable 
performance requirements specified in 
§ 63.771(d)(1), (e)(3)(ii), or (f)(1), then 
the condenser performance curve shall 
be based on the condenser design 
analysis and may be supplemented by 
the control device manufacturer’s 
recommendations. 


(C) As an alternative to paragraph 
(d)(5)(ii)(B) of this section, the owner or 
operator may elect to use the procedures 
documented in the GRI report entitled, 
‘‘Atmospheric Rich/Lean Method for 
Determining Glycol Dehydrator 
Emissions’’ (GRI–95/0368.1) as inputs 
for the model GRI–GLYCalc TM, Version 
3.0 or higher, to generate a condenser 
performance curve. 


(6) An excursion for a given control 
device is determined to have occurred 
when the monitoring data or lack of 
monitoring data result in any one of the 
criteria specified in paragraphs (d)(6)(i) 
through (vi) of this section being met. 
When multiple operating parameters are 
monitored for the same control device 
and during the same operating day and 
more than one of these operating 
parameters meets an excursion criterion 
specified in paragraphs (d)(6)(i) through 
(vi) of this section, then a single 
excursion is determined to have 


occurred for the control device for that 
operating day. 
* * * * * 


(ii) For sources meeting 
§ 63.771(d)(1)(ii), an excursion occurs 
when the 365-day average condenser 
efficiency calculated according to the 
requirements specified in 
§ 63.772(g)(2)(iii) is less than 95.0 
percent. For sources meeting 
§ 63.771(f)(1), an excursion occurs when 
the 365-day average condenser 
efficiency calculated according to the 
requirements specified in 
§ 63.772(g)(2)(iii) is less than 95.0 
percent of the identified 365-day 
required percent reduction. 


(iii) For sources meeting 
§ 63.771(d)(1)(ii), if an owner or 
operator has less than 365 days of data, 
an excursion occurs when the average 
condenser efficiency calculated 
according to the procedures specified in 
§ 63.772(g)(2)(iii)(A) or (B) is less than 
90.0 percent. For sources meeting 
§ 63.771(f)(1), an excursion occurs when 
the 365-day average condenser 
efficiency calculated according to the 
requirements specified in 
§ 63.772(g)(2)(iii) is less than the 
identified 365-day required percent 
reduction. 
* * * * * 


(vi) For control device whose model 
is tested under § 63.772(h) an excursion 
occurs when: 


(A) The inlet gas flowrate exceeds the 
maximum established during the test 
conducted under § 63.772(h). 


(B) Failure of the quarterly visible 
emissions test conducted under 
§ 63.772(i)(3) occurs. 


(7) For each excursion, the owner or 
operator shall be deemed to have failed 
to have applied control in a manner that 
achieves the required operating 
parameter limits. Failure to achieve the 
required operating parameter limits is a 
violation of this standard. 
* * * * * 
■ 20. Section 63.774 is amended by: 
■ a. Revising paragraph (b)(3) 
introductory text; 
■ b. Removing and reserving paragraph 
(b)(3)(ii); 
■ c. Revising paragraph (b)(4)(ii) 
introductory text; 
■ d. Adding paragraph (b)(4)(ii)(C); 
■ e. Revising paragraph (b)(4)(iii); 
■ f. Adding paragraph (b)(7)(ix); and 
■ g. Adding paragraphs (g) through (i). 


The revisions and additions read as 
follows: 


§ 63.774 Recordkeeping requirements. 


* * * * * 
(b) * * * 
(3) Records specified in § 63.10(c) for 


each monitoring system operated by the 
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owner or operator in accordance with 
the requirements of § 63.773(d). 
Notwithstanding the requirements of 
§ 63.10(c), monitoring data recorded 
during periods identified in paragraphs 
(b)(3)(i) through (iv) of this section shall 
not be included in any average or 
percent leak rate computed under this 
subpart. Records shall be kept of the 
times and durations of all such periods 
and any other periods during process or 
control device operation when monitors 
are not operating or failed to collect 
required data. 
* * * * * 


(4) * * * 
(ii) Records of the daily average value 


of each continuously monitored 
parameter for each operating day 
determined according to the procedures 
specified in § 63.773(d)(4) of this 
subpart, except as specified in 
paragraphs (b)(4)(ii)(A) through (C) of 
this section. 
* * * * * 


(C) For a control device whose model 
is tested under § 63.772(h), the records 
required in paragraph (h) of this section. 


(iii) Hourly records of the times and 
durations of all periods when the vent 
stream is diverted from the control 
device or the device is not operating. 
* * * * * 


(7) * * * 
(ix) Records identifying the carbon 


replacement schedule under 
§ 63.771(d)(5) and records of each 
carbon replacement. 
* * * * * 


(g) The owner or operator of an 
affected source subject to this subpart 
shall maintain records of the occurrence 
and duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control equipment and 
monitoring equipment. The owner or 
operator shall maintain records of 
actions taken during periods of 
malfunction to minimize emissions in 
accordance with § 63.764(j), including 
corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 


(h) Record the following when using 
a control device whose model is tested 
under § 63.772(h) to comply with 
§ 63.771(d), (e)(3)(ii), and (f)(1): 


(1) All visible emission readings and 
flowrate calculations made during the 
compliance determination required by 
§ 63.772(i); and 


(2) All hourly records and other 
recorded periods when the pilot flame 
is absent. 


(i) The date the semi-annual 
maintenance inspection required under 


§ 63.773(b) is performed. Include a list 
of any modifications or repairs made to 
the control device during the inspection 
and other maintenance performed such 
as cleaning of the fuel nozzles. 
■ 21. Section 63.775 is amended by: 
■ a. Revising paragraph (b)(1); 
■ b. Revising paragraph (b)(6); 
■ c. Removing and reserving paragraph 
(b)(7); 
■ d. Revising paragraph (c)(1); 
■ e. Revising paragraph (c)(6); 
■ f. Revising paragraph (c)(7)(i); 
■ g. Revising paragraph (d)(1)(i); 
■ h. Revising paragraph (d)(1)(ii) 
introductory text; 
■ i. Revising paragraph (d)(5)(ii); 
■ j. Adding paragraph (d)(5)(iv); 
■ k. Revising paragraph (d)(11); 
■ l. Adding paragraphs (d)(13) and 
(d)(14); 
■ m. Revising paragraphs (e)(2) 
introductory text, (e)(2)(ii)(B) and (C); 
■ n. Adding paragraphs (e)(2)(ii)(E) and 
(F); 
■ o. Adding paragraphs (e)(2)(xi) 
through (xiv); and 
■ p. Adding paragraph (g). 


The revisions and additions read as 
follows: 


§ 63.775 Reporting requirements. 


* * * * * 
(b) * * * 
(1) The initial notifications required 


for existing affected sources under 
§ 63.9(b)(2) shall be submitted as 
provided in paragraphs (b)(1)(i) and (ii) 
of this section. 


(i) Except as otherwise provided in 
paragraph (b)(1)(ii) of this section, the 
initial notifications shall be submitted 
by 1 year after an affected source 
becomes subject to the provisions of this 
subpart or by June 17, 2000, whichever 
is later. Affected sources that are major 
sources on or before June 17, 2000, and 
plan to be area sources by June 17, 2002, 
shall include in this notification a brief, 
nonbinding description of a schedule 
for the action(s) that are planned to 
achieve area source status. 


(ii) An affected source identified 
under § 63.760(f)(7) or (9) shall submit 
an initial notification required for 
existing affected sources under 
§ 63.9(b)(2) within 1 year after the 
affected source becomes subject to the 
provisions of this subpart or by October 
15, 2013, whichever is later. An affected 
source identified under § 63.760(f)(7) or 
(9) that plans to be an area source by 
October 15, 2015, shall include in this 
notification a brief, nonbinding 
description of a schedule for the 
action(s) that are planned to achieve 
area source status. 
* * * * * 


(6) If there was a malfunction during 
the reporting period, the Periodic Report 
specified in paragraph (e) of this section 
shall include the number, duration, and 
a brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.764(j), including 
actions taken to correct a malfunction. 
* * * * * 


(c) * * * 
(1) The initial notifications required 


under § 63.9(b)(2) not later than January 
3, 2008. In addition to submitting your 
initial notification to the addressees 
specified under § 63.9(a), you must also 
submit a copy of the initial notification 
to the EPA’s Office of Air Quality 
Planning and Standards. Send your 
notification via email to Oil and Gas 
Sector@epa.gov or via U.S. mail or other 
mail delivery service to U.S. EPA, 
Sector Policies and Programs Division/ 
Fuels and Incineration Group (E143– 
01), Attn: Oil and Gas Project Leader, 
Research Triangle Park, NC 27711. 
* * * * * 


(6) If there was a malfunction during 
the reporting period, the Periodic Report 
specified in paragraph (e) of this section 
shall include the number, duration, and 
a brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.764(j), including 
actions taken to correct a malfunction. 


(7) * * * 
(i) Documentation of the source’s 


location relative to the nearest UA plus 
offset and UC boundaries. This 
information shall include the latitude 
and longitude of the affected source; 
whether the source is located in an 
urban cluster with 10,000 people or 
more; the distance in miles to the 
nearest urbanized area boundary if the 
source is not located in an urban cluster 
with 10,000 people or more; and the 
name of the nearest urban cluster with 
10,000 people or more and nearest 
urbanized area. 
* * * * * 


(d) * * * 
(1) * * * 
(i) The condenser design analysis 


documentation specified in 
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§ 63.772(e)(4) of this subpart, if the 
owner or operator elects to prepare a 
design analysis. 


(ii) If the owner or operator is 
required to conduct a performance test, 
the performance test results including 
the information specified in paragraphs 
(d)(1)(ii)(A) and (B) of this section. 
Results of a performance test conducted 
prior to the compliance date of this 
subpart can be used provided that the 
test was conducted using the methods 
specified in § 63.772(e)(3) and that the 
test conditions are representative of 
current operating conditions. If the 
owner or operator operates a 
combustion control device model tested 
under § 63.772(h), an electronic copy of 
the performance test results shall be 
submitted via email to 
Oil_and_Gas_PT@EPA.GOV unless the 
test results for that model of combustion 
control device are posted at the 
following Web site: epa.gov/airquality/ 
oilandgas/. 
* * * * * 


(5) * * * 
(ii) An explanation of the rationale for 


why the owner or operator selected each 
of the operating parameter values 
established in § 63.773(d)(5). This 
explanation shall include any data and 
calculations used to develop the value 
and a description of why the chosen 
value indicates that the control device is 
operating in accordance with the 
applicable requirements of 
§ 63.771(d)(1), (e)(3)(ii) or (f)(1). 
* * * * * 


(iv) For each carbon adsorber, the 
predetermined carbon replacement 
schedule as required in § 63.771(d)(5)(i). 
* * * * * 


(11) The owner or operator shall 
submit the analysis prepared under 
§ 63.771(e)(2) to demonstrate the 
conditions by which the facility will be 
operated to achieve the HAP emission 
reduction of 95.0 percent, or the BTEX 
limit in § 63.765(b)(1)(iii), through 
process modifications or a combination 
of process modifications and one or 
more control devices. 
* * * * * 


(13) If the owner or operator installs 
a combustion control device model 
tested under the procedures in 
§ 63.772(h), the data listed under 
§ 63.772(h)(8). 


(14) For each combustion control 
device model tested under § 63.772(h), 
the information listed in paragraphs 
(d)(14)(i) through (vi) of this section. 


(i) Name, address and telephone 
number of the control device 
manufacturer. 


(ii) Control device model number. 


(iii) Control device serial number. 
(iv) Date the model of control device 


was tested by the manufacturer. 
(v) Manufacturer’s HAP destruction 


efficiency rating. 
(vi) Control device operating 


parameters, maximum allowable inlet 
gas flowrate. 


(e) * * * 
(2) The owner or operator shall 


include the information specified in 
paragraphs (e)(2)(i) through (ix) of this 
section, as applicable. 
* * * * * 


(ii) * * * 
(B) For each excursion caused when 


the 365-day average condenser control 
efficiency is less than the value 
specified in § 63.773(d)(6)(ii), the report 
must include the 365-day average values 
of the condenser control efficiency, and 
the date and duration of the period that 
the excursion occurred. 


(C) For each excursion caused when 
condenser control efficiency is less than 
the value specified in § 63.773(d)(6)(iii), 
the report must include the average 
values of the condenser control 
efficiency, and the date and duration of 
the period that the excursion occurred. 
* * * * * 


(E) For each excursion caused when 
the maximum inlet gas flowrate 
identified under § 63.772(h) is 
exceeded, the report must include the 
values of the inlet gas identified and the 
date and duration of the period that the 
excursion occurred. 


(F) For each excursion caused when 
visible emissions determined under 
§ 63.772(i) exceed the maximum 
allowable duration, the report must 
include the date and duration of the 
period that the excursion occurred, 
repairs affected to the unit, and date the 
unit was returned to service. 
* * * * * 


(xi) The results of any periodic test as 
required in § 63.772(e)(3) conducted 
during the reporting period. 


(xii) For each carbon adsorber used to 
meet the control device requirements of 
§ 63.771(d)(1), records of each carbon 
replacement that occurred during the 
reporting period. 


(xiii) For combustion control device 
inspections conducted in accordance 
with § 63.773(b) the records specified in 
§ 63.774(i). 


(xiv) Certification by a responsible 
official of truth, accuracy, and 
completeness. This certification shall 
state that, based on information and 
belief formed after reasonable inquiry, 
the statements and information in the 
document are true, accurate, and 
complete. 
* * * * * 


(g) Electronic reporting. (1) Within 60 
days after the date of completing each 
performance test (defined in § 63.2) as 
required by this subpart you must 
submit the results of the performance 
tests required by this subpart to EPA’s 
WebFIRE database by using the 
Compliance and Emissions Data 
Reporting Interface (CEDRI) that is 
accessed through EPA’s Central Data 
Exchange (CDX) (www.epa.gov/cdx). 
Performance test data must be submitted 
in the file format generated through use 
of EPA’s Electronic Reporting Tool 
(ERT) (see http://www.epa.gov/ttn/chief/ 
ert/index.html). Only data collected 
using test methods on the ERT Web site 
are subject to this requirement for 
submitting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information being 
submitted for performance tests is 
confidential business information (CBI) 
must submit a complete ERT file 
including information claimed to be CBI 
on a compact disk or other commonly 
used electronic storage media 
(including, but not limited to, flash 
drives) to EPA. The electronic media 
must be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI 
Office, Attention: WebFIRE 
Administrator, MD C404–02, 4930 Old 
Page Rd., Durham, NC 27703. The same 
ERT file with the CBI omitted must be 
submitted to EPA via CDX as described 
earlier in this paragraph. At the 
discretion of the delegated authority, 
you must also submit these reports, 
including the confidential business 
information, to the delegated authority 
in the format specified by the delegated 
authority. 


(2) All reports required by this 
subpart not subject to the requirements 
in paragraph (g)(1) of this section must 
be sent to the Administrator at the 
appropriate address listed in § 63.13. 
The Administrator or the delegated 
authority may request a report in any 
form suitable for the specific case (e.g., 
by commonly used electronic media 
such as Excel spreadsheet, on CD or 
hard copy). The Administrator retains 
the right to require submittal of reports 
subject to paragraph (g)(1) of this section 
in paper format. 


■ 22. Appendix to subpart HH of part 63 
is amended by revising Table 2 to read 
as follows: 


Appendix to Subpart HH of Part 63— 
Tables 


* * * * * 
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TABLE 2 TO SUBPART HH OF PART 63—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART HH 


General provisions reference Applicable to 
subpart HH Explanation 


§ 63.1(a)(1) ............................................... Yes. 
§ 63.1(a)(2) ............................................... Yes. 
§ 63.1(a)(3) ............................................... Yes. 
§ 63.1(a)(4) ............................................... Yes. 
§ 63.1(a)(5) ............................................... No ..................... Section reserved. 
§ 63.1(a)(6) ............................................... Yes. 
§ 63.1(a)(7) through (a)(9) ........................ No ..................... Section reserved. 
§ 63.1(a)(10) ............................................. Yes. 
§ 63.1(a)(11) ............................................. Yes. 
§ 63.1(a)(12) ............................................. Yes. 
§ 63.1(b)(1) ............................................... No ..................... Subpart HH specifies applicability. 
§ 63.1(b)(2) ............................................... No ..................... Section reserved. 
§ 63.1(b)(3) ............................................... Yes. 
§ 63.1(c)(1) ................................................ No ..................... Subpart HH specifies applicability. 
§ 63.1(c)(2) ................................................ Yes ................... Subpart HH exempts area sources from the requirement to obtain a Title V permit 


unless otherwise required by law as specified in § 63.760(h). 
§ 63.1(c)(3) and (c)(4) ............................... No ..................... Section reserved. 
§ 63.1(c)(5) ................................................ Yes. 
§ 63.1(d) .................................................... No ..................... Section reserved. 
§ 63.1(e) .................................................... Yes. 
§ 63.2 ........................................................ Yes ................... Except definition of major source is unique for this source category and there are 


additional definitions in subpart HH. 
§ 63.3(a) through (c) ................................. Yes. 
§ 63.4(a)(1) through (a)(2) ........................ Yes. 
§ 63.4(a)(3) through (a)(5) ........................ No ..................... Section reserved. 
§ 63.4(b) .................................................... Yes. 
§ 63.4(c) .................................................... Yes. 
§ 63.5(a)(1) ............................................... Yes. 
§ 63.5(a)(2) ............................................... Yes. 
§ 63.5(b)(1) ............................................... Yes. 
§ 63.5(b)(2) ............................................... No ..................... Section reserved. 
§ 63.5(b)(3) ............................................... Yes. 
§ 63.5(b)(4) ............................................... Yes. 
§ 63.5(b)(5) ............................................... No ..................... Section Reserved. 
§ 63.5(b)(6) ............................................... Yes. 
§ 63.5(c) .................................................... No ..................... Section reserved. 
§ 63.5(d)(1) ............................................... Yes. 
§ 63.5(d)(2) ............................................... Yes. 
§ 63.5(d)(3) ............................................... Yes. 
§ 63.5(d)(4) ............................................... Yes. 
§ 63.5(e) .................................................... Yes. 
§ 63.5(f)(1) ................................................ Yes. 
§ 63.5(f)(2) ................................................ Yes. 
§ 63.6(a) .................................................... Yes. 
§ 63.6(b)(1) ............................................... Yes. 
§ 63.6(b)(2) ............................................... Yes. 
§ 63.6(b)(3) ............................................... Yes. 
§ 63.6(b)(4) ............................................... Yes. 
§ 63.6(b)(5) ............................................... Yes. 
§ 63.6(b)(6) ............................................... No ..................... Section reserved. 
§ 63.6(b)(7) ............................................... Yes. 
§ 63.6(c)(1) ................................................ Yes. 
§ 63.6(c)(2) ................................................ Yes. 
§ 63.6(c)(3) through (c)(4) ........................ No ..................... Section reserved. 
§ 63.6(c)(5) ................................................ Yes. 
§ 63.6(d) .................................................... No ..................... Section reserved. 
§ 63.6(e)(1)(i) ............................................ No ..................... See § 63.764(j) for general duty requirement. 
§ 63.6(e)(1)(ii) ........................................... No. 
§ 63.6(e)(1)(iii) ........................................... Yes. 
§ 63.6(e)(2) ............................................... No ..................... Section reserved. 
§ 63.6(e)(3) ............................................... No. 
§ 63.6(f)(1) ................................................ No. 
§ 63.6(f)(2) ................................................ Yes. 
§ 63.6(f)(3) ................................................ Yes. 
§ 63.6(g) .................................................... Yes. 
§ 63.6(h)(1) ............................................... No. 
§ 63.6(h)(2) through (h)(9) ........................ Yes. 
§ 63.6(i)(1) through (i)(14) ........................ Yes. 
§ 63.6(i)(15) ............................................... No ..................... Section reserved. 
§ 63.6(i)(16) ............................................... Yes. 
§ 63.6(j) ..................................................... Yes. 
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TABLE 2 TO SUBPART HH OF PART 63—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART HH— 
Continued 


General provisions reference Applicable to 
subpart HH Explanation 


§ 63.7(a)(1) ............................................... Yes. 
§ 63.7(a)(2) ............................................... Yes ................... But the performance test results must be submitted within 180 days after the 


compliance date. 
§ 63.7(a)(3) ............................................... Yes. 
§ 63.7(a)(4) ............................................... Yes. 
§ 63.7(c) .................................................... Yes. 
§ 63.7(d) .................................................... Yes. 
§ 63.7(e)(1) ............................................... No. 
§ 63.7(e)(2) ............................................... Yes. 
§ 63.7(e)(3) ............................................... Yes. 
§ 63.7(e)(4) ............................................... Yes. 
§ 63.7(f) ..................................................... Yes. 
§ 63.7(g) .................................................... Yes. 
§ 63.7(h) .................................................... Yes. 
§ 63.8(a)(1) ............................................... Yes. 
§ 63.8(a)(2) ............................................... Yes. 
§ 63.8(a)(3) ............................................... No ..................... Section reserved. 
§ 63.8(a)(4) ............................................... Yes. 
§ 63.8(b)(1) ............................................... Yes. 
§ 63.8(b)(2) ............................................... Yes. 
§ 63.8(b)(3) ............................................... Yes. 
§ 63.8(c)(1) ................................................ No. 
§ 63.8(c)(1)(i) ............................................ No. 
§ 63.8(c)(1)(ii) ............................................ Yes. 
§ 63.8(c)(1)(iii) ........................................... No. 
§ 63.8(c)(2) ................................................ Yes. 
§ 63.8(c)(3) ................................................ Yes. 
§ 63.8(c)(4) ................................................ Yes. 
§ 63.8(c)(4)(i) ............................................ No ..................... Subpart HH does not require continuous opacity monitors. 
§ 63.8(c)(4)(ii) ............................................ Yes. 
§ 63.8(c)(5) through (c)(8) ........................ Yes. 
§ 63.8(d)(1) ............................................... Yes. 
§ 63.8(d)(2) ............................................... Yes. 
§ 63.8(d)(3) ............................................... Yes ................... Except for last sentence, which refers to an SSM plan. SSM plans are not re-


quired. 
§ 63.8(e) .................................................... Yes ................... Subpart HH does not specifically require continuous emissions monitor perform-


ance evaluation, however, the Administrator can request that one be con-
ducted. 


§ 63.8(f)(1) through (f)(5) .......................... Yes. 
§ 63.8(f)(6) ................................................ Yes. 
§ 63.8(g) .................................................... No ..................... Subpart HH specifies continuous monitoring system data reduction requirements. 
§ 63.9(a) .................................................... Yes. 
§ 63.9(b)(1) ............................................... Yes. 
§ 63.9(b)(2) ............................................... Yes ................... Existing sources are given 1 year (rather than 120 days) to submit this notifica-


tion. Major and area sources that meet § 63.764(e) do not have to submit initial 
notifications. 


§ 63.9(b)(3) ............................................... No ..................... Section reserved. 
§ 63.9(b)(4) ............................................... Yes. 
§ 63.9(b)(5) ............................................... Yes. 
§ 63.9(c) .................................................... Yes. 
§ 63.9(d) .................................................... Yes. 
§ 63.9(e) .................................................... Yes. 
§ 63.9(f) ..................................................... Yes. 
§ 63.9(g) .................................................... Yes. 
§ 63.9(h)(1) through (h)(3) ........................ Yes ................... Area sources located outside UA plus offset and UC boundaries are not required 


to submit notifications of compliance status. 
§ 63.9(h)(4) ............................................... No ..................... Section reserved. 
§ 63.9(h)(5) through (h)(6) ........................ Yes. 
§ 63.9(i) ..................................................... Yes. 
§ 63.9(j) ..................................................... Yes. 
§ 63.10(a) .................................................. Yes. 
§ 63.10(b)(1) ............................................. Yes ................... § 63.774(b)(1) requires sources to maintain the most recent 12 months of data 


on-site and allows offsite storage for the remaining 4 years of data. 
§ 63.10(b)(2) ............................................. Yes. 
§ 63.10(b)(2)(i) .......................................... No. 
§ 63.10(b)(2)(ii) ......................................... No ..................... See § 63.774(g) for recordkeeping of (1) occurrence and duration and (2) actions 


taken during malfunctions. 
§ 63.10(b)(2)(iii) ......................................... Yes. 
§ 63.10(b)(2)(iv) through (b)(2)(v) ............. No. 
§ 63.10(b)(2)(vi) through (b)(2)(xiv) .......... Yes. 
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TABLE 2 TO SUBPART HH OF PART 63—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART HH— 
Continued 


General provisions reference Applicable to 
subpart HH Explanation 


§ 63.10(b)(3) ............................................. Yes ................... § 63.774(b)(1) requires sources to maintain the most recent 12 months of data 
on-site and allows offsite storage for the remaining 4 years of data. 


§ 63.10(c)(1) .............................................. Yes. 
§ 63.10(c)(2) through (c)(4) ...................... No ..................... Sections reserved. 
§ 63.10(c)(5) through (c)(8) ...................... Yes. 
§ 63.10(c)(9) .............................................. No ..................... Section reserved. 
§ 63.10(c)(10) through (11) ....................... No ..................... See § 63.774(g) for recordkeeping of malfunctions. 
§ 63.10(c)(12) through (14) ....................... Yes. 
§ 63.10(c)(15) ............................................ No. 
§ 63.10(d)(1) ............................................. Yes. 
§ 63.10(d)(2) ............................................. Yes ................... Area sources located outside UA plus offset and UC boundaries do not have to 


submit performance test reports. 
§ 63.10(d)(3) ............................................. Yes. 
§ 63.10(d)(4) ............................................. Yes. 
§ 63.10(d)(5) ............................................. No ..................... See § 63.775(b)(6) or (c)(6) for reporting of malfunctions. 
§ 63.10(e)(1) ............................................. Yes ................... Area sources located outside UA plus offset and UC boundaries are not required 


to submit reports. 
§ 63.10(e)(2) ............................................. Yes ................... Area sources located outside UA plus offset and UC boundaries are not required 


to submit reports. 
§ 63.10(e)(3)(i) .......................................... Yes ................... Subpart HH requires major sources to submit Periodic Reports semi-annually. 


Area sources are required to submit Periodic Reports annually. Area sources 
located outside UA plus offset and UC boundaries are not required to submit 
reports. 


§ 63.10(e)(3)(i)(A) ..................................... Yes. 
§ 63.10(e)(3)(i)(B) ..................................... Yes. 
§ 63.10(e)(3)(i)(C) ..................................... No. 
§ 63.10(e)(3)(i)(D) ..................................... Yes ................... Section reserved. 
§ 63.10(e)(3)(ii) through (viii) .................... Yes. 
§ 63.10(e)(4) ............................................. Yes. 
§ 63.10(f) ................................................... Yes. 
§ 63.11(a) and (b) ..................................... Yes. 
§ 63.11(c), (d), and (e) .............................. Yes. 
§ 63.12(a) through (c) ............................... Yes. 
§ 63.13(a) through (c) ............................... Yes. 
§ 63.14(a) through (q) ............................... Yes. 
§ 63.15(a) and (b) ..................................... Yes. 
§ 63.16 ...................................................... Yes. 


Subpart HHH–-[Amended] 


■ 23. Section 63.1270 is amended by: 
■ a. Revising paragraph (a) introductory 
text; 
■ b. Revising paragraph (a)(4); 
■ c. Revising paragraph (b); 
■ d. Revising paragraphs (d)(1) and (2); 
and 
■ e. Adding paragraphs (d)(3) and (4). 


The revisions and additions read as 
follows: 


§ 63.1270 Applicability and designation of 
affected source. 


(a) This subpart applies to owners and 
operators of natural gas transmission 
and storage facilities that transport or 
store natural gas prior to entering the 
pipeline to a local distribution company 
or to a final end user (if there is no local 
distribution company), and that are 
major sources of hazardous air 
pollutants (HAP) emissions as defined 
in § 63.1271. Emissions for major source 
determination purposes can be 
estimated using the maximum natural 
gas throughput calculated in either 


paragraph (a)(1) or (2) of this section 
and paragraphs (a)(3) and (4) of this 
section. As an alternative to calculating 
the maximum natural gas throughput, 
the owner or operator of a new or 
existing source may use the facility 
design maximum natural gas throughput 
to estimate the maximum potential 
emissions. Other means to determine 
the facility’s major source status are 
allowed, provided the information is 
documented and recorded to the 
Administrator’s satisfaction in 
accordance with § 63.10(b)(3). A 
compressor station that transports 
natural gas prior to the point of custody 
transfer or to a natural gas processing 
plant (if present) is not considered a 
part of the natural gas transmission and 
storage source category. A facility that is 
determined to be an area source, but 
subsequently increases its emissions or 
its potential to emit above the major 
source levels (without obtaining and 
complying with other limitations that 
keep its potential to emit HAP below 
major source levels), and becomes a 


major source, must comply thereafter 
with all applicable provisions of this 
subpart starting on the applicable 
compliance date specified in paragraph 
(d) of this section. Nothing in this 
paragraph is intended to preclude a 
source from limiting its potential to emit 
through other appropriate mechanisms 
that may be available through the 
permitting authority. 
* * * * * 


(4) The owner or operator shall 
determine the maximum values for 
other parameters used to calculate 
potential emissions as the maximum 
over the same period for which 
maximum throughput is determined as 
specified in paragraph (a)(1) or (a)(2) of 
this section. These parameters shall be 
based on an annual average or the 
highest single measured value. For 
estimating maximum potential 
emissions from glycol dehydration 
units, the glycol circulation rate used in 
the calculation shall be the unit’s 
maximum rate under its physical and 
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operational design consistent with the 
definition of potential to emit in § 63.2. 


(b) The affected source is each new 
and existing glycol dehydration unit 
specified in paragraphs (b)(1) through 
(3) of this section. 


(1) Each large glycol dehydration unit; 
(2) Each small glycol dehydration unit 


for which construction commenced on 
or before August 23, 2011, is an existing 
small glycol dehydration unit. 


(3) Each small glycol dehydration unit 
for which construction commenced after 
August 23, 2011, is a new small glycol 
dehydration unit. 
* * * * * 


(d) * * * 
(1) Except as specified in paragraphs 


(d)(3) through (4) of this section, the 
owner or operator of an affected source, 
the construction or reconstruction of 
which commenced before February 6, 
1998, shall achieve compliance with 
this provisions of the subpart no later 
than June 17, 2002 except as provided 
for in § 63.6(i). The owner or operator of 
an area source, the construction or 
reconstruction of which commenced 
before February 6, 1998, that increases 
its emissions of (or its potential to emit) 
HAP such that the source becomes a 
major source that is subject to this 
subpart shall comply with this subpart 
3 years after becoming a major source. 


(2) Except as specified in paragraphs 
(d)(3) through (4) of this section, the 
owner or operator of an affected source, 
the construction or reconstruction of 
which commences on or after February 
6, 1998, shall achieve compliance with 
the provisions of this subpart 
immediately upon initial startup or June 
17, 1999, whichever date is later. Area 
sources, the construction or 
reconstruction of which commences on 
or after February 6, 1998, that become 
major sources shall comply with the 
provisions of this standard immediately 
upon becoming a major source. 


(3) Each affected small glycol 
dehydration unit, as defined in 
§ 63.1271, located at a major source, that 
commenced construction before August 
23, 2011, must achieve compliance no 
later than October 15, 2015, except as 
provided in § 63.6(i). 


(4) Each affected small glycol 
dehydration unit, as defined in 
§ 63.1271, located at a major source, that 
commenced construction on or after 
August 23, 2011, must achieve 
compliance immediately upon initial 
startup or October 15, 2012, whichever 
is later. 
* * * * * 
■ 24. Section 63.1271 is amended by: 
■ a. Adding, in alphabetical order, 
definitions for the terms ‘‘affirmative 


defense,’’ ‘‘BTEX,’’ ‘‘flare,’’ ‘‘large glycol 
dehydration units,’’ ‘‘responsible 
official’’ and ‘‘small glycol dehydration 
units;’’ and 
■ b. Revising the definition for ‘‘glycol 
dehydration unit baseline operations.’’ 


The additions and revision read as 
follows: 


§ 63.1271 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


BTEX means benzene, toluene, ethyl 
benzene, and xylene. 
* * * * * 


Flare means a thermal oxidation 
system using an open flame (i.e., 
without enclosure). 
* * * * * 


Glycol dehydration unit baseline 
operations means operations 
representative of the large glycol 
dehydration unit operations as of June 
17, 1999 and the small glycol 
dehydration unit operations as of 
August 23, 2011. For the purposes of 
this subpart, for determining the 
percentage of overall HAP emission 
reduction attributable to process 
modifications, glycol dehydration unit 
baseline operations shall be parameter 
values (including, but not limited to, 
glycol circulation rate or glycol-HAP 
absorbency) that represent actual long- 
term conditions (i.e., at least 1 year). 
Glycol dehydration units in operation 
for less than 1 year shall document that 
the parameter values represent expected 
long-term operating conditions had 
process modifications not been made. 
* * * * * 


Large glycol dehydration unit means a 
glycol dehydration unit with an actual 
annual average natural gas flowrate 
equal to or greater than 283.0 thousand 
standard cubic meters per day and 
actual annual average benzene 
emissions equal to or greater than 0.90 
Mg/yr, determined according to 
§ 63.1282(a). A glycol dehydration unit 
complying with the 0.9 Mg/yr control 
option under 63.1275(b)(1)(ii) is 
considered to be a large dehydrator. 
* * * * * 


Responsible official means one of the 
following: 


(1) For a corporation: A president, 
secretary, treasurer, or vice-president of 
the corporation in charge of a principal 
business function, or any other person 


who performs similar policy or 
decision-making functions for the 
corporation, or a duly authorized 
representative of such person if the 
representative is responsible for the 
overall operation of one or more 
manufacturing, production, or operating 
facilities applying for or subject to a 
permit and either: 


(i) The facilities employ more than 
250 persons or have gross annual sales 
or expenditures exceeding $25 million 
(in second quarter 1980 dollars); or 


(ii) The delegation of authority to 
such representatives is approved in 
advance by the permitting authority; 


(2) For a partnership or sole 
proprietorship: A general partner or the 
proprietor, respectively; 


(3) For a municipality, State, Federal, 
or other public agency: Either a 
principal executive officer or ranking 
elected official. For the purposes of this 
part, a principal executive officer of a 
Federal agency includes the chief 
executive officer having responsibility 
for the overall operations of a principal 
geographic unit of the agency (e.g., a 
Regional Administrator of EPA); or 


(4) For affected sources: 
(i) The designated representative in so 


far as actions, standards, requirements, 
or prohibitions under title IV of the Act 
or the regulations promulgated 
thereunder are concerned; and 


(ii) The designated representative for 
any other purposes under part 70. 
* * * * * 


Small glycol dehydration unit means 
a glycol dehydration unit, located at a 
major source, with an actual annual 
average natural gas flowrate less than 
283.0 thousand standard cubic meters 
per day or actual annual average 
benzene emissions less than 0.90 Mg/yr, 
determined according to § 63.1282(a). 
* * * * * 
■ 25. Section 63.1272 is revised to read 
as follows: 


§ 63.1272 Affirmative defense for 
violations of emission standards during 
malfunction. 


(a) The provisions set forth in this 
subpart shall apply at all times. 


(b) [Reserved] 
(c) [Reserved] 
(d) In response to an action to enforce 


the standards set forth in this subpart, 
you may assert an affirmative defense to 
a claim for civil penalties for violations 
of such standards that are caused by 
malfunction, as defined at § 63.2. 
Appropriate penalties may be assessed; 
however, if you fail to meet your burden 
of proving all of the requirements in the 
affirmative defense, the affirmative 
defense shall not be available for claims 
for injunctive relief. 
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(1) To establish the affirmative 
defense in any action to enforce such a 
standard, you must timely meet the 
reporting requirements in paragraph 
(d)(2) of this section, and must prove by 
a preponderance of evidence that: 


(i) The violation: 
(A) Was caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner; and 


(B) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(C) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(D) Was not part of a recurring pattern 
indicative of inadequate design, 
operation, or maintenance; and 


(ii) Repairs were made as 
expeditiously as possible when a 
violation occurred. Off-shift and 
overtime labor were used, to the extent 
practicable to make these repairs; and 


(iii) The frequency, amount and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(iv) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(v) All possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment, 
and human health; and 


(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(vii) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violation resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of any emissions that were the 
result of the malfunction. 


(2) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 


Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (d)(1) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 
■ 26. Section 63.1274 is amended by: 
■ a. Revising paragraph (c) introductory 
text; 
■ b. Removing and reserving paragraph 
(d); 
■ c. Revising paragraph (g); and 
■ d. Adding paragraph (h). 


The revisions and addition read as 
follows: 


§ 63.1274 General standards. 


* * * * * 
(c) The owner or operator of an 


affected source (i.e., glycol dehydration 
unit) located at an existing or new major 
source of HAP emissions shall comply 
with the requirements in this subpart as 
follows: 
* * * * * 


(d) [Reserved] 
* * * * * 


(g) In all cases where the provisions 
of this subpart require an owner or 
operator to repair leaks by a specified 
time after the leak is detected, it is a 
violation of this standard to fail to take 
action to repair the leak(s) within the 
specified time. If action is taken to 
repair the leak(s) within the specified 
time, failure of that action to 
successfully repair the leak(s) is not a 
violation of this standard. However, if 
the repairs are unsuccessful, and a leak 
is detected, the owner or operator shall 
take further action as required by the 
applicable provisions of this subpart. 


(h) At all times the owner or operator 
must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 


to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
■ 27. Section 63.1275 is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (b)(1); 
■ c. Revising paragraph (c)(2); and 
■ d. Revising paragraph (c)(3). 
The revisions read as follows: 


§ 63.1275 Glycol dehydration unit process 
vent standards. 


(a) This section applies to each glycol 
dehydration unit subject to this subpart 
that must be controlled for air emissions 
as specified in paragraph (c)(1) of 
§ 63.1274. 


(b) * * * 
(1) For each glycol dehydration unit 


process vent, the owner or operator 
shall control air emissions by either 
paragraph (b)(1)(i) or (iii) of this section. 


(i) The owner or operator of a large 
glycol dehydration unit, as defined in 
§ 63.1271, shall connect the process 
vent to a control device or a 
combination of control devices through 
a closed-vent system. The closed-vent 
system shall be designed and operated 
in accordance with the requirements of 
§ 63.1281(c). The control device(s) shall 
be designed and operated in accordance 
with the requirements of § 63.1281(d). 


(ii) The owner or operator of a large 
glycol dehydration unit shall connect 
the process vent to a control device or 
a combination of control devices 
through a closed-vent system and the 
outlet benzene emissions from the 
control device(s) shall be less than 0.90 
megagrams per year. The closed-vent 
system shall be designed and operated 
in accordance with the requirements of 
§ 63.1281(c). The control device(s) shall 
be designed and operated in accordance 
with the requirements of § 63.1281(d), 
except that the performance 
requirements specified in 
§ 63.1281(d)(1)(i) and (ii) do not apply. 


(iii) You must limit BTEX emissions 
from each existing small glycol 
dehydration unit, as defined in 
§ 63.1271, to the limit determined in 
Equation 1 of this section. You must 
limit BTEX emissions from each new 
small glycol dehydration unit process 
vent, as defined in § 63.1271, to the 
limit determined in Equation 2 of this 
section. The limits determined using 
Equation 1 or Equation 2, of this section, 
must be met in accordance with one of 
the alternatives specified in paragraphs 
(b)(1)(iii)(A) through (D) of this section. 
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Where: 


ELBTEX = Unit-specific BTEX emission limit, 
megagrams per year; 


3.10 × 10¥4 = BTEX emission limit, grams 
BTEX/standard cubic meter-ppmv; 


Throughput = Annual average daily natural 
gas throughput, standard cubic meters 
per day; 


Ci,BTEX = Annual average BTEX concentration 
of the natural gas at the inlet to the 
glycol dehydration unit, ppmv. 


Where: 
ELBTEX = Unit-specific BTEX emission limit, 


megagrams per year; 
5.44 × 10¥5 = BTEX emission limit, grams 


BTEX/standard cubic meter-ppmv; 
Throughput = Annual average daily natural 


gas throughput, standard cubic meters 
per day; 


Ci,BTEX = Annual average BTEX concentration 
of the natural gas at the inlet to the 
glycol dehydration unit, ppmv. 


(A) Connect the process vent to a 
control device or combination of control 
devices through a closed-vent system. 
The closed vent system shall be 
designed and operated in accordance 
with the requirements of § 63.1281(c). 
The control device(s) shall be designed 
and operated in accordance with the 
requirements of § 63.1281(f). 


(B) Meet the emissions limit through 
process modifications in accordance 
with the requirements specified in 
§ 63.1281(e). 


(C) Meet the emission limit for each 
small glycol dehydration unit using a 
combination of process modifications 
and one or more control devices through 
the requirements specified in 
paragraphs (b)(1)(iii)(A) and (B) of this 
section. 


(D) Demonstrate that the emissions 
limit is met through actual uncontrolled 
operation of the small glycol 
dehydration unit. Document operational 
parameters in accordance with the 
requirements specified in § 63.1281(e) 
and emissions in accordance with the 
requirements specified in 
§ 63.1282(a)(3). 
* * * * * 


(c) * * * 
(2) The owner or operator shall 


demonstrate, to the Administrator’s 
satisfaction, that the total HAP 
emissions to the atmosphere from the 
large glycol dehydration unit process 
vent are reduced by 95.0 percent 
through process modifications or a 
combination of process modifications 
and one or more control devices, in 
accordance with the requirements 
specified in § 63.1281(e). 


(3) Control of HAP emissions from a 
GCG separator (flash tank) vent is not 
required if the owner or operator 
demonstrates, to the Administrator’s 
satisfaction, that total emissions to the 
atmosphere from the glycol dehydration 
unit process vent are reduced by one of 
the levels specified in paragraph (c)(3)(i) 
through (iv) through the installation and 
operation of controls as specified in 
paragraph (b)(1) of this section. 


(i) For any large glycol dehydration 
unit, HAP emissions are reduced by 
95.0 percent or more. 


(ii) For any large glycol dehydration 
unit, benzene emissions are reduced to 
a level less than 0.90 megagrams per 
year. 


(iii) For each existing small glycol 
dehydration unit, BTEX emissions are 
reduced to a level less than the limit 
calculated in Equation 1 of paragraph 
(b)(1)(iii) of this section. 


(iv) For each new small glycol 
dehydration unit, BTEX emissions are 
reduced to a level less than the limit 
calculated in Equation 2 of paragraph 
(b)(1)(iii) of this section. 
■ 28. Section 63.1281 is amended by: 
■ a. Revising paragraph (c)(1); 
■ b. Revising the heading of paragraph 
(d). 
■ c. Adding paragraph (d) introductory 
text; 
■ d. Revising paragraph (d)(1)(i)(C); 
■ e. Revising paragraphs (d)(1)(ii) and 
(iii); 
■ f. Revising paragraph (d)(4)(i); 
■ g. Revising paragraph (d)(5)(i); 
■ h. Revising paragraph (e)(2); 
■ i. Revising paragraph (e)(3) 
introductory text; 
■ j. Revising paragraph (e)(3)(ii); and 
■ k. Adding paragraph (f). 
The revisions and additions read as 
follows: 


§ 63.1281 Control equipment 
requirements. 


* * * * * 
(c) * * * 
(1) The closed-vent system shall route 


all gases, vapors, and fumes emitted 


from the material in an emissions unit 
to a control device that meets the 
requirements specified in paragraph (d) 
of this section. 
* * * * * 


(d) Control device requirements for 
sources except small glycol dehydration 
units. Owners and operators of small 
glycol dehydration units shall comply 
with the control requirements in 
paragraph (f) of this section. 


(1) * * * 
(i) * * * 
(C) Operates at a minimum 


temperature of 760 degrees C, provided 
the control device has demonstrated, 
under § 63.1282(d), that combustion 
zone temperature is an indicator of 
destruction efficiency. 
* * * * * 


(ii) A vapor recovery device (e.g., 
carbon adsorption system or condenser) 
or other non-destructive control device 
that is designed and operated to reduce 
the mass content of either TOC or total 
HAP in the gases vented to the device 
by 95.0 percent by weight or greater as 
determined in accordance with the 
requirements of § 63.1282(d). 


(iii) A flare, as defined in § 63.1271, 
that is designed and operated in 
accordance with the requirements of 
§ 63.11(b). 
* * * * * 


(4) * * * 
(i) Each control device used to comply 


with this subpart shall be operating at 
all times when gases, vapors, and fumes 
are vented from the emissions unit or 
units through the closed vent system to 
the control device as required under 
§ 63.1275. An owner or operator may 
vent more than one unit to a control 
device used to comply with this 
subpart. 
* * * * * 


(5) * * * 
(i) Following the initial startup of the 


control device, all carbon in the control 
device shall be replaced with fresh 
carbon on a regular, predetermined time 
interval that is no longer than the 
carbon service life established for the 
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carbon adsorption system. Records 
identifying the schedule for replacement 
and records of each carbon replacement 
shall be maintained as required in 
§ 63.1284(b)(7)(ix). The schedule for 
replacement shall be submitted with the 
Notification of Compliance Status 
Report as specified in 
§ 63.1285(d)(4)(iv). Each carbon 
replacement must be reported in the 
Periodic Reports as specified in 
§ 63.1285(e)(2)(xi). 
* * * * * 


(e) * * * 
(2) The owner or operator shall 


document, to the Administrator’s 
satisfaction, the conditions for which 
glycol dehydration unit baseline 
operations shall be modified to achieve 
the 95.0 percent overall HAP emission 
reduction, or BTEX limit determined in 
§ 63.1275(b)(1)(iii), as applicable, either 
through process modifications or 
through a combination of process 
modifications and one or more control 
devices. If a combination of process 
modifications and one or more control 
devices are used, the owner or operator 
shall also establish the emission 
reduction to be achieved by the control 
device to achieve an overall HAP 
emission reduction of 95.0 percent for 
the glycol dehydration unit process vent 
or, if applicable, the BTEX limit 
determined in § 63.1275(b)(1)(iii) for the 
small glycol dehydration unit process 
vent. Only modifications in glycol 
dehydration unit operations directly 
related to process changes, including 
but not limited to changes in glycol 
circulation rate or glycol-HAP 
absorbency, shall be allowed. Changes 
in the inlet gas characteristics or natural 
gas throughput rate shall not be 
considered in determining the overall 
emission reduction due to process 
modifications. 


(3) The owner or operator that 
achieves a 95.0 percent HAP emission 
reduction or meets the BTEX limit 
determined in § 63.1275(b)(1)(iii), as 
applicable, using process modifications 
alone shall comply with paragraph 
(e)(3)(i) of this section. The owner or 
operator that achieves a 95.0 percent 
HAP emission reduction or meets the 
BTEX limit determined in 
§ 63.1275(b)(1)(iii), as applicable, using 
a combination of process modifications 
and one or more control devices shall 
comply with paragraphs (e)(3)(i) and 
(e)(3)(ii) of this section. 
* * * * * 


(ii) The owner or operator shall 
comply with the control device 
requirements specified in paragraph (d) 
or (f) of this section, as applicable, 
except that the emission reduction or 


limit achieved shall be the emission 
reduction or limit specified for the 
control device(s) in paragraph (e)(2) of 
this section. 


(f) Control device requirements for 
small glycol dehydration units. (1) The 
control device used to meet BTEX the 
emission limit calculated in 
§ 63.1275(b)(1)(iii) shall be one of the 
control devices specified in paragraphs 
(f)(1)(i) through (iii) of this section. 


(i) An enclosed combustion device 
(e.g., thermal vapor incinerator, catalytic 
vapor incinerator, boiler, or process 
heater) that is designed and operated to 
meet the levels specified in paragraphs 
(f)(1)(i)(A) or (B) of this section. If a 
boiler or process heater is used as the 
control device, then the vent stream 
shall be introduced into the flame zone 
of the boiler or process heater. 


(A) The mass content of BTEX in the 
gases vented to the device is reduced as 
determined in accordance with the 
requirements of § 63.1282(d). 


(B) The concentration of either TOC 
or total HAP in the exhaust gases at the 
outlet of the device is reduced to a level 
equal to or less than 20 parts per million 
by volume on a dry basis corrected to 
3 percent oxygen as determined in 
accordance with the requirements of 
§ 63.1282(e). 


(ii) A vapor recovery device (e.g., 
carbon adsorption system or condenser) 
or other non-destructive control device 
that is designed and operated to reduce 
the mass content of BTEX in the gases 
vented to the device as determined in 
accordance with the requirements of 
§ 63.1282(d). 


(iii) A flare, as defined in § 63.1271, 
that is designed and operated in 
accordance with the requirements of 
§ 63.11(b). 


(2) The owner or operator shall 
operate each control device in 
accordance with the requirements 
specified in paragraphs (f)(2)(i) and (ii) 
of this section. 


(i) Each control device used to comply 
with this subpart shall be operating at 
all times. An owner or operator may 
vent more than one unit to a control 
device used to comply with this 
subpart. 


(ii) For each control device monitored 
in accordance with the requirements of 
§ 63.1283(d), the owner or operator shall 
demonstrate compliance according to 
the requirements of either § 63.1282(e) 
or (h). 


(3) For each carbon adsorption system 
used as a control device to meet the 
requirements of paragraph (f)(1) of this 
section, the owner or operator shall 
manage the carbon as required under 
(d)(5)(i) and (ii) of this section. 


■ 29. Section 63.1282 is amended by: 


■ a. Revising paragraph (a) introductory 
text; 
■ b. Revising paragraph (a)(1)(ii); 
■ c. Revising paragraph (a)(2); 
■ d. Revising paragraph (b)(6)(i); 
■ e. Adding paragraph (c); 
■ f. Revising paragraph (d) introductory 
text; 
■ g. Revising paragraphs (d)(1)(i) 
through (v); 
■ h. Revising paragraph (d)(2); 
■ i. Revising paragraph (d)(3) 
introductory text; 
■ j. Revising paragraph (d)(3)(i)(B); 
■ k. Revising paragraph (d)(3)(iii) 
introductory text; 
■ l. Revising paragraph (d)(3)(iv) 
introductory text; 
■ m. Revising paragraph (d)(3)(iv)(C)(1); 
■ n. Adding paragraphs (d)(3)(v) and 
(vi); 
■ o. Revising paragraph (d)(4) 
introductory text; 
■ p. Revising paragraph (d)(4)(i); 
■ q. Revising paragraph (d)(5); 
■ r. Revising paragraph (e) introductory 
text; 
■ s. Revising paragraphs (e)(2) and (3); 
■ t. Adding paragraphs (e)(4) through 
(e)(6); 
■ u. Revising paragraph (f) introductory 
text; 
■ v. Revising paragraph (f)(1); 
■ w. Revising paragraph (f)(2) 
introductory text; 
■ x. Revising paragraph (f)(2)(iii) 
introductory text, (f)(2)(iii)(A) and 
(f)(2)(iii)(B); 
■ y. Revising paragraph (f)(3); and 
■ z. Adding paragraphs (g) and (h). 
The revisions and additions read as 
follows: 


§ 63.1282 Test methods, compliance 
procedures, and compliance 
demonstrations. 


(a) Determination of glycol 
dehydration unit flowrate, benzene 
emissions, or BTEX emissions. The 
procedures of this paragraph shall be 
used by an owner or operator to 
determine glycol dehydration unit 
natural gas flowrate, benzene emissions, 
or BTEX emissions. 


(1) * * * 
(ii) The owner or operator shall 


document, to the Administrator’s 
satisfaction, the actual annual average 
natural gas flowrate to the glycol 
dehydration unit. 


(2) The determination of actual 
average benzene or BTEX emissions 
from a glycol dehydration unit shall be 
made using the procedures of either 
paragraph (a)(2)(i) or (ii) of this section. 
Emissions shall be determined either 
uncontrolled or with federally 
enforceable controls in place. 


(i) The owner or operator shall 
determine actual average benzene or 
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BTEX emissions using the model GRI– 
GLYCalcTM, Version 3.0 or higher, and 
the procedures presented in the 
associated GRI–GLYCalcTM Technical 
Reference Manual. Inputs to the model 
shall be representative of actual 
operating conditions of the glycol 
dehydration unit and may be 
determined using the procedures 
documented in the Gas Research 
Institute (GRI) report entitled 
‘‘Atmospheric Rich/Lean Method for 
Determining Glycol Dehydrator 
Emissions’’ (GRI–95/0368.1); or 


(ii) The owner or operator shall 
determine an average mass rate of 
benzene or BTEX emissions in 
kilograms per hour through direct 
measurement by performing three runs 
of Method 18 in 40 CFR part 60, 
appendix A; or ASTM D6420–99 
(Reapproved 2004) (incorporated by 
reference as specified in § 63.14), as 
specified in § 63.772(a)(1)(ii); or an 
equivalent method; and averaging the 
results of the three runs. Annual 
emissions in kilograms per year shall be 
determined by multiplying the mass rate 
by the number of hours the unit is 
operated per year. This result shall be 
converted to megagrams per year. 


(b) * * * 
(6) * * * 
(i) Except as provided in paragraph 


(b)(6)(ii) of this section, the detection 
instrument shall meet the performance 
criteria of Method 21 of 40 CFR part 60, 
appendix A, except the instrument 
response factor criteria in section 
3.1.2(a) of Method 21 shall be for the 
average composition of the process fluid 
not each individual volatile organic 
compound in the stream. For process 
streams that contain nitrogen, air, or 
other inert gases that are not organic 
HAP or VOC, the average stream 
response factor shall be calculated on an 
inert-free basis. 
* * * * * 


(c) Test procedures and compliance 
demonstrations for small glycol 
dehydration units. This paragraph (c) 
applies to the test procedures for small 
dehydration units. 


(1) If the owner or operator is using 
a control device to comply with the 
emission limit in § 63.1275(b)(1)(iii), the 
requirements of paragraph (d) of this 
section apply. Compliance is 
demonstrated using the methods 
specified in paragraph (e) of this 
section. 


(2) If no control device is used to 
comply with the emission limit in 
§ 63.1275(b)(1)(iii), the owner or 
operator must determine the glycol 
dehydration unit BTEX emissions as 
specified in paragraphs (c)(2)(i) through 


(iii) of this section. Compliance is 
demonstrated if the BTEX emissions 
determined as specified in paragraphs 
(c)(2)(i) through (iii) are less than the 
emission limit calculated using the 
equation in § 63.1275(b)(1)(iii). 


(i) Method 1 or 1A, 40 CFR part 60, 
appendix A, as appropriate, shall be 
used for selection of the sampling sites 
at the outlet of the glycol dehydration 
unit process vent. Any references to 
particulate mentioned in Methods 1 and 
1A do not apply to this section. 


(ii) The gas volumetric flowrate shall 
be determined using Method 2, 2A, 2C, 
or 2D, 40 CFR part 60, appendix A, as 
appropriate. 


(iii) The BTEX emissions from the 
outlet of the glycol dehydration unit 
process vent shall be determined using 
the procedures specified in paragraph 
(d)(3)(v) of this section. As an 
alternative, the mass rate of BTEX at the 
outlet of the glycol dehydration unit 
process vent may be calculated using 
the model GRI–GLYCalcTM, Version 3.0 
or higher, and the procedures presented 
in the associated GRI–GLYCalcTM 
Technical Reference Manual. Inputs to 
the model shall be representative of 
actual operating conditions of the glycol 
dehydration unit and shall be 
determined using the procedures 
documented in the Gas Research 
Institute (GRI) report entitled 
‘‘Atmospheric Rich/Lean Method for 
Determining Glycol Dehydrator 
Emissions’’ (GRI–95/0368.1). When the 
BTEX mass rate is calculated for glycol 
dehydration units using the model GRI– 
GLYCalcTM, all BTEX measured by 
Method 18, 40 CFR part 60, appendix A, 
shall be summed. 


(d) Control device performance test 
procedures. This paragraph applies to 
the performance testing of control 
devices. The owners or operators shall 
demonstrate that a control device 
achieves the performance requirements 
of § 63.1281(d)(1), (e)(3)(ii), or (f)(1) 
using a performance test as specified in 
paragraph (d)(3) of this section. Owners 
or operators using a condenser have the 
option to use a design analysis as 
specified in paragraph (d)(4) of this 
section. The owner or operator may 
elect to use the alternative procedures in 
paragraph (d)(5) of this section for 
performance testing of a condenser used 
to control emissions from a glycol 
dehydration unit process vent. Flares 
shall meet the provisions in paragraph 
(d)(2) of this section. As an alternative 
to conducting a performance test under 
this section for combustion control 
devices, a control device that can be 
demonstrated to meet the performance 
requirements of § 63.1281(d)(1), 
(e)(3)(ii), or (f)(1) through a performance 


test conducted by the manufacturer, as 
specified in paragraph (g) of this 
section, can be used. 


(1) * * * 
(i) Except as specified in paragraph 


(d)(2) of this section, a flare, as defined 
in § 63.1271, that is designed and 
operated in accordance with § 63.11(b); 


(ii) Except for control devices used for 
small glycol dehydration units, a boiler 
or process heater with a design heat 
input capacity of 44 megawatts or 
greater; 


(iii) Except for control devices used 
for small glycol dehydration units, a 
boiler or process heater into which the 
vent stream is introduced with the 
primary fuel or is used as the primary 
fuel; 


(iv) Except for control devices used 
for small glycol dehydration units, a 
boiler or process heater burning 
hazardous waste for which the owner or 
operator has either been issued a final 
permit under 40 CFR part 270 and 
complies with the requirements of 40 
CFR part 266, subpart H, or has certified 
compliance with the interim status 
requirements of 40 CFR part 266, 
subpart H; 


(v) Except for control devices used for 
small glycol dehydration units, a 
hazardous waste incinerator for which 
the owner or operator has been issued 
a final permit under 40 CFR part 270 
and complies with the requirements of 
40 CFR part 264, subpart O, or has 
certified compliance with the interim 
status requirements of 40 CFR part 265, 
subpart O. 
* * * * * 


(2) An owner or operator shall design 
and operate each flare, as defined in 
§ 63.1271, in accordance with the 
requirements specified in § 63.11(b) and 
the compliance determination shall be 
conducted using Method 22 of 40 CFR 
part 60, appendix A, to determine 
visible emissions. 


(3) For a performance test conducted 
to demonstrate that a control device 
meets the requirements of 
§ 63.1281(d)(1), (e)(3)(ii), or (f)(1) the 
owner or operator shall use the test 
methods and procedures specified in 
paragraphs (d)(3)(i) through (v) of this 
section. The initial and periodic 
performance tests shall be conducted 
according to the schedule specified in 
paragraph (d)(3)(vi) of this section. 


(i) * * * 
(B) To determine compliance with the 


enclosed combustion device total HAP 
concentration limit specified in 
§ 63.1281(d)(1)(i)(B), or the BTEX 
emission limit specified in 
§ 63.1275(b)(1)(iii), the sampling site 
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shall be located at the outlet of the 
combustion device. 
* * * * * 


(iii) To determine compliance with 
the control device percent reduction 
performance requirement in 
§ 63.1281(d)(1)(i)(A), 63.1281(d)(1)(ii), 
or 63.1281(e)(3)(ii), the owner or 
operator shall use either Method 18, 40 
CFR part 60, appendix A, or Method 
25A, 40 CFR part 60, appendix A; or 
ASTM D6420–99 (incorporated by 
reference as specified in § 63.14), as 
specified in § 63.772(a)(1)(ii); 
alternatively, any other method or data 
that have been validated according to 
the applicable procedures in Method 
301 of appendix A of this part may be 
used. The following procedures shall be 
used to calculate the percentage of 
reduction: 
* * * * * 


(iv) To determine compliance with 
the enclosed combustion device total 
HAP concentration limit specified in 
§ 63.1281(d)(1)(i)(B), the owner or 
operator shall use either Method 18, 40 
CFR part 60, appendix A; or Method 
25A, 40 CFR part 60, appendix A; or 
ASTM D6420–99 (Reapproved 2004) 
(incorporated by reference as specified 
in § 63.14), as specified in 
§ 63.772(a)(1)(ii), to measure either TOC 
(minus methane and ethane) or total 
HAP. Alternatively, any other method or 
data that have been validated according 
to Method 301 of appendix A of this 
part, may be used. The following 
procedures shall be used to calculate 
parts per million by volume 
concentration, corrected to 3 percent 
oxygen: 
* * * * * 


(C) * * * 
(1) The emission rate correction factor 


for excess air, integrated sampling and 
analysis procedures of Method 3A or 
3B, 40 CFR part 60, appendix A, ASTM 
D6522–00 (Reapproved 2005), or ANSI/ 
ASME PTC 19.10–1981, Part 10 (manual 
portion only) (incorporated by reference 
as specified in § 63.14) shall be used to 
determine the oxygen concentration 
(%O2d). The samples shall be taken 
during the same time that the samples 
are taken for determining TOC 
concentration or total HAP 
concentration. 
* * * * * 


(v) To determine compliance with the 
BTEX emission limit specified in 
§ 63.1275(b)(1)(iii) the owner or operator 
shall use one of the following methods: 
Method 18, 40 CFR part 60, appendix A; 
ASTM D6420–99 (Reapproved 2004) 
(incorporated by reference as specified 
in § 63.14), as specified in 
§ 63.772(a)(1)(ii); or any other method or 


data that have been validated according 
to the applicable procedures in Method 
301, 40 CFR part 63, appendix A. The 
following procedures shall be used to 
calculate BTEX emissions: 


(A) The minimum sampling time for 
each run shall be 1 hour in which either 
an integrated sample or a minimum of 
four grab samples shall be taken. If grab 
sampling is used, then the samples shall 
be taken at approximately equal 
intervals in time, such as 15-minute 
intervals during the run. 


(B) The mass rate of BTEX (Eo) shall 
be computed using the equations and 
procedures specified in paragraphs 
(d)(3)(v)(B)(1) and (2) of this section. 


(1) The following equation shall be 
used: 


Where: 
Eo = Mass rate of BTEX at the outlet of the 


control device, dry basis, kilogram per 
hour. 


Coj = Concentration of sample component j of 
the gas stream at the outlet of the control 
device, dry basis, parts per million by 
volume. 


Moj = Molecular weight of sample component 
j of the gas stream at the outlet of the 
control device, gram/gram-mole. 


Qo = Flowrate of gas stream at the outlet of 
the control device, dry standard cubic 
meter per minute. 


K2 = Constant, 2.494 × 10¥6 (parts per 
million) (gram-mole per standard cubic 
meter) (kilogram/gram) (minute/hour), 
where standard temperature (gram-mole 
per standard cubic meter) is 20 degrees 
C. 


n = Number of components in sample. 


(2) When the BTEX mass rate is 
calculated, only BTEX compounds 
measured by Method 18, 40 CFR part 
60, appendix A, or ASTM D6420–99 
(Reapproved 2004) (incorporated by 
reference as specified in § 63.14) as 
specified in § 63.772(a)(1)(ii), shall be 
summed using the equations in 
paragraph (d)(3)(v)(B)(1) of this section. 


(vi) The owner or operator shall 
conduct performance tests according to 
the schedule specified in paragraphs 
(d)(3)(vi)(A) and (B) of this section. 


(A) An initial performance test shall 
be conducted within 180 days after the 
compliance date that is specified for 
each affected source in § 63.1270(d)(3) 
and (4) except that the initial 
performance test for existing 
combustion control devices (i.e., control 
devices installed on or before August 
23, 2011) at major sources shall be 
conducted no later than October 15, 
2015. If the owner or operator of an 
existing combustion control device at a 


major source chooses to replace such 
device with a control device whose 
model is tested under § 63.1282(g), then 
the newly installed device shall comply 
with all provisions of this subpart no 
later than October 15, 2015. The 
performance test results shall be 
submitted in the Notification of 
Compliance Status Report as required in 
§ 63.1285(d)(1)(ii). 


(B) Periodic performance tests shall be 
conducted for all control devices 
required to conduct initial performance 
tests except as specified in paragraphs 
(e)(3)(vi)(B)(1) and (2) of this section. 
The first periodic performance test shall 
be conducted no later than 60 months 
after the initial performance test 
required in paragraph (d)(3)(vi)(A) of 
this section. Subsequent periodic 
performance tests shall be conducted at 
intervals no longer than 60 months 
following the previous periodic 
performance test or whenever a source 
desires to establish a new operating 
limit. The periodic performance test 
results must be submitted in the next 
Periodic Report as specified in 
§ 63.1285(e)(2)(x). Combustion control 
devices meeting the criteria in either 
paragraph (e)(3)(vi)(B)(1) or (2) of this 
section are not required to conduct 
periodic performance tests. 


(1) A control device whose model is 
tested under, and meets the criteria of, 
§ 63.1282(g), or 


(2) A combustion control device 
demonstrating during the performance 
test under § 63.1282(d) that combustion 
zone temperature is an indicator of 
destruction efficiency and operates at a 
minimum temperature of 760 degrees C. 


(4) For a condenser design analysis 
conducted to meet the requirements of 
§ 63.1281(d)(1), (e)(3)(ii), or (f)(1), the 
owner or operator shall meet the 
requirements specified in paragraphs 
(d)(4)(i) and (ii) of this section. 
Documentation of the design analysis 
shall be submitted as a part of the 
Notification of Compliance Status 
Report as required in § 63.1285(d)(1)(i). 


(i) The condenser design analysis 
shall include an analysis of the vent 
stream composition, constituent 
concentrations, flowrate, relative 
humidity, and temperature, and shall 
establish the design outlet organic 
compound concentration level, design 
average temperature of the condenser 
exhaust vent stream, and the design 
average temperatures of the coolant 
fluid at the condenser inlet and outlet. 
As an alternative to the condenser 
design analysis, an owner or operator 
may elect to use the procedures 
specified in paragraph (d)(5) of this 
section. 
* * * * * 
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(5) As an alternative to the procedures 
in paragraph (d)(4)(i) of this section, an 
owner or operator may elect to use the 
procedures documented in the GRI 
report entitled, ‘‘Atmospheric Rich/Lean 
Method for Determining Glycol 
Dehydrator Emissions,’’ (GRI–95/ 
0368.1) as inputs for the model GRI– 
GLYCalcTM, Version 3.0 or higher, to 
generate a condenser performance 
curve. 


(e) Compliance demonstration for 
control devices performance 
requirements. This paragraph applies to 
the demonstration of compliance with 
the control device performance 
requirements specified in 
§ 63.1281(d)(1), (e)(3)(ii), and (f)(1). 
Compliance shall be demonstrated using 
the requirements in paragraphs (e)(1) 
through (3) of this section. As an 
alternative, an owner or operator that 
installs a condenser as the control 
device to achieve the requirements 
specified in § 63.1281(d)(1)(ii), (e)(3)(ii), 
or (f)(1) may demonstrate compliance 
according to paragraph (f) of this 
section. An owner or operator may 
switch between compliance with 
paragraph (e) of this section and 
compliance with paragraph (f) of this 
section only after at least 1 year of 
operation in compliance with the 
selected approach. Notification of such 
a change in the compliance method 
shall be reported in the next Periodic 
Report, as required in § 63.1285(e), 
following the change. 
* * * * * 


(2) The owner or operator shall 
calculate the daily average of the 
applicable monitored parameter in 
accordance with § 63.1283(d)(4) except 
that the inlet gas flowrate to the control 
device shall not be averaged. 


(3) Compliance is achieved when the 
daily average of the monitoring 
parameter value calculated under 
paragraph (e)(2) of this section is either 
equal to or greater than the minimum or 
equal to or less than the maximum 
monitoring value established under 
paragraph (e)(1) of this section. For inlet 
gas flowrate, compliance with the 
operating parameter limit is achieved 
when the value is equal to or less than 
the value established under § 63.1282(g) 
or under the performance test 
conducted under § 63.1282(d), as 
applicable. 


(4) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required monitoring system quality 
assurance or quality control activities 
(including, as applicable, system 
accuracy audits and required zero and 
span adjustments), the CMS required in 


§ 63.1283(d) must be operated at all 
times the affected source is operating. A 
monitoring system malfunction is any 
sudden, infrequent, not reasonably 
preventable failure of the monitoring 
system to provide valid data. 
Monitoring system failures that are 
caused in part by poor maintenance or 
careless operation are not malfunctions. 
Monitoring system repairs are required 
to be completed in response to 
monitoring system malfunctions and to 
return the monitoring system to 
operation as expeditiously as 
practicable. 


(5) Data recorded during monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
or required monitoring system quality 
assurance or control activities may not 
be used in calculations used to report 
emissions or operating levels. All the 
data collected during all other required 
data collection periods must be used in 
assessing the operation of the control 
device and associated control system. 


(6) Except for periods of monitoring 
system malfunctions, repairs associated 
with monitoring system malfunctions, 
and required quality monitoring system 
quality assurance or quality control 
activities (including, as applicable, 
system accuracy audits and required 
zero and span adjustments), failure to 
collect required data is a deviation of 
the monitoring requirements. 


(f) Compliance demonstration with 
percent reduction or emission limit 
performance requirements—condensers. 
This paragraph applies to the 
demonstration of compliance with the 
performance requirements specified in 
§ 63.1281(d)(1)(ii), (e)(3) or (f)(1) for 
condensers. Compliance shall be 
demonstrated using the procedures in 
paragraphs (f)(1) through (f)(3) of this 
section. 


(1) The owner or operator shall 
establish a site-specific condenser 
performance curve according to the 
procedures specified in 
§ 63.1283(d)(5)(ii). For sources required 
to meet the BTEX limit in accordance 
with § 63.1281(e) or (f)(1) the owner or 
operator shall identify the minimum 
percent reduction necessary to meet the 
BTEX limit. 


(2) Compliance with the percent 
reduction requirement in 
§ 63.1281(d)(1)(ii), (e)(3), or (f)(1) shall 
be demonstrated by the procedures in 
paragraphs (f)(2)(i) through (iii) of this 
section. 
* * * * * 


(iii) Except as provided in paragraphs 
(f)(2)(iii)(A), (B), and (D) of this section, 
at the end of each operating day the 
owner or operator shall calculate the 30- 


day average HAP, or BTEX, emission 
reduction, as appropriate, from the 
condenser efficiencies as determined in 
paragraph (f)(2)(ii) of this section for the 
preceding 30 operating days. If the 
owner or operator uses a combination of 
process modifications and a condenser 
in accordance with the requirements of 
§ 63.1281(e), the 30-day average HAP 
emission, or BTEX, emission reduction, 
shall be calculated using the emission 
reduction achieved through process 
modifications and the condenser 
efficiency as determined in paragraph 
(f)(2)(ii) of this section, both for the 
preceding 30 operating days. 


(A) After the compliance date 
specified in § 63.1270(d), an owner or 
operator of a facility that stores natural 
gas that has less than 30 days of data for 
determining the average HAP, or BTEX, 
emission reduction, as appropriate, 
shall calculate the cumulative average at 
the end of the withdrawal season, each 
season, until 30 days of condenser 
operating data are accumulated. For a 
facility that does not store natural gas, 
the owner or operator that has less than 
30 days of data for determining average 
HAP, or BTEX, emission reduction, as 
appropriate, shall calculate the 
cumulative average at the end of the 
calendar year, each year, until 30 days 
of condenser operating data are 
accumulated. 


(B) After the compliance date 
specified in § 63.1270(d), for an owner 
or operator that has less than 30 days of 
data for determining the average HAP, 
or BTEX, emission reduction, as 
appropriate, compliance is achieved if 
the average HAP, or BTEX, emission 
reduction, as appropriate, calculated in 
paragraph (f)(2)(iii)(A) of this section is 
equal to or greater than 95.0 percent or 
is equal to or greater than the minimum 
percent reduction necessary to meet the 
BTEX emission limit as determined in 
paragraph (f)(1) of this section. 
* * * * * 


(3) Compliance is achieved based on 
the applicable criteria in paragraphs 
(f)(3)(i) or (ii) of this section. 


(i) For sources meeting the HAP 
emission reduction specified in 
§ 63.1281(d)(1)(ii) or (e)(3) if the average 
HAP emission reduction calculated in 
paragraph (f)(2)(iii) of this section is 
equal to or greater than 95.0 percent. 


(ii) For sources required to meet the 
BTEX limit under § 63.1281(e)(3) or 
(f)(1), compliance is achieved if the 
average BTEX emission reduction 
calculated in paragraph (f)(2)(iii) of this 
section is equal to or greater than the 
minimum percent reduction identified 
in paragraph (f)(1) of this section. 
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(g) Performance testing for 
combustion control devices— 
manufacturers’ performance test. 


(1) This paragraph (g) applies to the 
performance testing of a combustion 
control device conducted by the device 
manufacturer. The manufacturer shall 
demonstrate that a specific model of 
control device achieves the performance 
requirements in (g)(7) of this section by 
conducting a performance test as 
specified in paragraphs (g)(2) through 
(6) of this section. 


(2) Performance testing shall consist 
of three one-hour (or longer) test runs 
for each of the four following firing rate 
settings making a total of 12 test runs 
per test. Propene (propylene) gas shall 
be used for the testing fuel. All fuel 
analyses shall be performed by an 
independent third-party laboratory (not 
affiliated with the control device 
manufacturer or fuel supplier). 


(i) 90–100 percent of maximum 
design rate (fixed rate). 


(ii) 70–100–70 percent (ramp up, 
ramp down). Begin the test at 70 percent 
of the maximum design rate. During the 
first 5 minutes, incrementally ramp the 
firing rate to 100 percent of the 
maximum design rate. Hold at 100 
percent for 5 minutes. In the 10–15 
minute time range, incrementally ramp 
back down to 70 percent of the 
maximum design rate. Repeat three 
more times for a total of 60 minutes of 
sampling. 


(iii) 30–70–30 percent (ramp up, ramp 
down). Begin the test at 30 percent of 
the maximum design rate. During the 
first 5 minutes, incrementally ramp the 
firing rate to 70 percent of the maximum 
design rate. Hold at 70 percent for 5 
minutes. In the 10–15 minute time 
range, incrementally ramp back down to 
30 percent of the maximum design rate. 
Repeat three more times for a total of 60 
minutes of sampling. 


(iv) 0–30–0 percent (ramp up, ramp 
down). Begin the test at 0 percent of the 
maximum design rate. During the first 5 
minutes, incrementally ramp the firing 
rate to 30 percent of the maximum 
design rate. Hold at 30 percent for 5 
minutes. In the 10–15 minute time 
range, incrementally ramp back down to 
0 percent of the maximum design rate. 
Repeat three more times for a total of 60 
minutes of sampling. 


(3) All models employing multiple 
enclosures shall be tested 
simultaneously and with all burners 
operational. Results shall be reported for 
each enclosure individually and for the 
average of the emissions from all 
interconnected combustion enclosures/ 
chambers. Control device operating data 
shall be collected continuously 
throughout the performance test using 


an electronic Data Acquisition System 
and strip chart. Data shall be submitted 
with the test report in accordance with 
paragraph (g)(8)(iii) of this section. 


(4) Inlet testing shall be conducted as 
specified in paragraphs (g)(4)(i) through 
(iii) of this section. 


(i) The inlet gas flow metering system 
shall be located in accordance with 
Method 2A, 40 CFR part 60, appendix 
A–1, (or other approved procedure) to 
measure inlet gas flowrate at the control 
device inlet location. The fitting for 
filling fuel sample containers shall be 
located a minimum of 8 pipe diameters 
upstream of any inlet gas flow 
monitoring meter. 


(ii) Inlet gas flowrate shall be 
determined using Method 2A, 40 CFR 
part 60, appendix A–1. Record the start 
and stop reading for each 60-minute 
THC test. Record the inlet gas pressure 
and temperature at 5-minute intervals 
throughout each 60-minute THC test. 


(iii) Inlet gas sampling shall be 
conducted in accordance with the 
criteria in paragraphs (g)(4)(iii)(A) and 
(B) of this section. 


(A) At the inlet gas sampling location, 
securely connect a Silonite-coated 
stainless steel evacuated canister fitted 
with a flow controller sufficient to fill 
the canister over a 3 hour period. Filling 
shall be conducted as specified in the 
following: 


(1) Open the canister sampling valve 
at the beginning of the total 
hydrocarbon (THC) test, and close the 
canister at the end of each THC test run. 


(2) Fill one canister across the three 
test runs for each THC test such that one 
composite fuel sample exists for each 
test condition. 


(3) Label the canisters individually 
and record on a chain of custody form. 


(B) Each inlet gas sample shall be 
analyzed using the following methods. 
The results shall be included in the test 
report. 


(1) Hydrocarbon compounds 
containing between one and five atoms 
of carbon plus benzene using ASTM 
D1945–03 (Reapproved 2010) 
(incorporated by reference as specified 
in § 63.14). 


(2) Hydrogen (H2), carbon monoxide 
(CO), carbon dioxide (CO2), nitrogen 
(N2), oxygen (O2) using ASTM D1945– 
03 (Reapproved 2010) (incorporated by 
reference as specified in § 63.14). 


(3) Higher heating value using ASTM 
D3588–98 (Reapproved 2003) or ASTM 
D4891–89 (Reapproved 2006) 
(incorporated by reference as specified 
in § 63.14). 


(5) Outlet testing shall be conducted 
in accordance with the criteria in 
paragraphs (g)(5)(i) through (v) of this 
section. 


(i) Sampling and flowrate measured in 
accordance with the following: 


(A) The outlet sampling location shall 
be a minimum of 4 equivalent stack 
diameters downstream from the highest 
peak flame or any other flow 
disturbance, and a minimum of one 
equivalent stack diameter upstream of 
the exit or any other flow disturbance. 
A minimum of two sample ports shall 
be used. 


(B) Flowrate shall be measured using 
Method 1, 40 CFR part 60, Appendix 1, 
for determining flow measurement 
traverse point location; and Method 2, 
40 CFR part 60, Appendix 1, shall be 
used to measure duct velocity. If low 
flow conditions are encountered (i.e., 
velocity pressure differentials less than 
0.05 inches of water) during the 
performance test, a more sensitive 
manometer or other pressure 
measurement device shall be used to 
obtain an accurate flow profile. 


(ii) Molecular weight shall be 
determined as specified in paragraphs 
(g)(4)(iii)(B), and (g)(5)(ii)(A) and (B) of 
this section. 


(A) An integrated bag sample shall be 
collected during the Method 4, 40 CFR 
part 60, Appendix A, moisture test. 
Analyze the bag sample using a gas 
chromatograph-thermal conductivity 
detector (GC–TCD) analysis meeting the 
following criteria: 


(1) Collect the integrated sample 
throughout the entire test, and collect 
representative volumes from each 
traverse location. 


(2) The sampling line shall be purged 
with stack gas before opening the valve 
and beginning to fill the bag. 


(3) The bag contents shall be 
vigorously mixed prior to the GC 
analysis. 


(4) The GC–TCD calibration 
procedure in Method 3C, 40 CFR part 
60, Appendix A, shall be modified by 
using EPAAlt–045 as follows: For the 
initial calibration, triplicate injections of 
any single concentration must agree 
within 5 percent of their mean to be 
valid. The calibration response factor for 
a single concentration re-check must be 
within 10 percent of the original 
calibration response factor for that 
concentration. If this criterion is not 
met, the initial calibration using at least 
three concentration levels shall be 
repeated. 


(B) Report the molecular weight of: 
O2, CO2, methane (CH4), and N2 and 
include in the test report submitted 
under § 63.775(d)(iii). Moisture shall be 
determined using Method 4, 40 CFR 
part 60, Appendix A. Traverse both 
ports with the Method 4, 40 CFR part 
60, Appendix A, sampling train during 
each test run. Ambient air shall not be 
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introduced into the Method 3C, 40 CFR 
part 60, Appendix A, integrated bag 
sample during the port change. 


(iii) Carbon monoxide shall be 
determined using Method 10, 40 CFR 
part 60, Appendix A or ASTM D6522– 
00 (Reapproved 2005) (incorporated by 
reference as specified in § 63.14). The 
test shall be run at the same time and 
with the sample points used for the EPA 
Method 25A, 40 CFR part 60, Appendix 
A, testing. An instrument range of 0–10 
per million by volume-dry (ppmvd) 
shall be used. 


(iv) Visible emissions shall be 
determined using Method 22, 40 CFR 
part 60, Appendix A. The test shall be 
performed continuously during each 
test run. A digital color photograph of 
the exhaust point, taken from the 
position of the observer and annotated 
with date and time, will be taken once 
per test run and the four photos 
included in the test report. 


(v) Excess air shall be determined 
using resultant data from the EPA 
Method 3C tests and EPA Method 3B, 40 
CFR part 60, Appendix A, equation 3B– 
1 or ANSI/ASME PTC 19.10–1981, Part 
10 (manual portion only) (incorporated 
by reference as specified in § 63.14). 


(6) Total hydrocarbons (THC) shall be 
determined as specified by the 
following criteria: 


(i) Conduct THC sampling using 
Method 25A, 40 CFR part 60, Appendix 
A, except the option for locating the 
probe in the center 10 percent of the 
stack shall not be allowed. The THC 
probe must be traversed to 16.7 percent, 
50 percent, and 83.3 percent of the stack 
diameter during the test run. 


(ii) A valid test shall consist of three 
Method 25A, 40 CFR part 60, Appendix 
A, tests, each no less than 60 minutes 
in duration. 


(iii) A 0–10 parts per million by 
volume-wet (ppmvw) (as propane) 
measurement range is preferred; as an 
alternative a 0–30 ppmvw (as carbon) 
measurement range may be used. 


(iv) Calibration gases will be propane 
in air and be certified through EPA 
Protocol 1—‘‘EPA Traceability Protocol 
for Assay and Certification of Gaseous 
Calibration Standards,’’ September 
1997, as amended August 25, 1999, 
EPA–600/R–97/121 (or more recent if 
updated since 1999). 


(v) THC measurements shall be 
reported in terms of ppmvw as propane. 


(vi) THC results shall be corrected to 
3 percent CO2, as measured by Method 
3C, 40 CFR part 60, Appendix A. 


(vii) Subtraction of methane/ethane 
from the THC data is not allowed in 
determining results. 


(7) Performance test criteria: 


(i) The control device model tested 
must meet the criteria in paragraphs 
(g)(7)(i)(A) through (C) of this section: 


(A) Method 22, 40 CFR part 60, 
Appendix A, results under paragraph 
(g)(5)(v) of this section with no 
indication of visible emissions, and 


(B) Average Method 25A, 40 CFR part 
60, Appendix A, results under 
paragraph (g)(6) of this section equal to 
or less than 10.0 ppmvw THC as 
propane corrected to 3.0 percent CO2, 
and 


(C) Average CO emissions determined 
under paragraph (g)(5)(iv) of this section 
equal to or less than 10 parts ppmvd, 
corrected to 3.0 percent CO2. 


(D) Excess combustion air shall be 
equal to or greater than 150 percent. 


(ii) The manufacturer shall determine 
a maximum inlet gas flowrate which 
shall not be exceeded for each control 
device model to achieve the criteria in 
paragraph (g)(7)(i) of this section. 


(iii) A control device meeting the 
criteria in paragraph (g)(7)(i)(A) through 
(C) of this section will have 
demonstrated a destruction efficiency of 
95.0 percent for HAP regulated under 
this subpart. 


(8) The owner or operator of a 
combustion control device model tested 
under this section shall submit the 
information listed in paragraphs (g)(8)(i) 
through (iii) in the test report required 
under § 63.775(d)(1)(iii). 


(i) Full schematic of the control 
device and dimensions of the device 
components. 


(ii) Design net heating value 
(minimum and maximum) of the device. 


(iii) Test fuel gas flow range (in both 
mass and volume). Include the 
minimum and maximum allowable inlet 
gas flowrate. 


(iv) Air/stream injection/assist ranges, 
if used. 


(v) The test parameter ranges listed in 
paragraphs (g)(8)(v)(A) through (O) of 
this section, as applicable for the tested 
model. 


(A) Fuel gas delivery pressure and 
temperature. 


(B) Fuel gas moisture range. 
(C) Purge gas usage range. 
(D) Condensate (liquid fuel) 


separation range. 
(E) Combustion zone temperature 


range. This is required for all devices 
that measure this parameter. 


(F) Excess combustion air range. 
(G) Flame arrestor(s). 
(H) Burner manifold pressure. 
(I) Pilot flame sensor. 
(J) Pilot flame design fuel and fuel 


usage. 
(K) Tip velocity range. 
(L) Momentum flux ratio. 
(M) Exit temperature range. 


(N) Exit flowrate. 
(O) Wind velocity and direction. 
(vi) The test report shall include all 


calibration quality assurance/quality 
control data, calibration gas values, gas 
cylinder certification, and strip charts 
annotated with test times and 
calibration values. 


(h) Compliance demonstration for 
combustion control devices— 
manufacturers’ performance test. This 
paragraph applies to the demonstration 
of compliance for a combustion control 
device tested under the provisions in 
paragraph (g) of this section. Owners or 
operators shall demonstrate that a 
control device achieves the performance 
requirements of § 63.1281(d)(1), (e)(3)(ii) 
or (f)(1), by installing a device tested 
under paragraph (g) of this section and 
complying with the following criteria: 


(1) The inlet gas flowrate shall meet 
the range specified by the manufacturer. 
Flowrate shall be calculated as specified 
in § 63.1283(d)(3)(i)(H)(1). 


(2) A pilot flame shall be present at all 
times of operation. The pilot flame shall 
be monitored in accordance with 
§ 63.1283(d)(3)(i)(H)(2). 


(3) Devices shall be operated with no 
visible emissions, except for periods not 
to exceed a total of 2 minutes during 
any hour. A visible emissions test using 
Method 22, 40 CFR part 60, Appendix 
A, shall be performed each calendar 
quarter. The observation period shall be 
1 hour and shall be conducted 
according to EPA Method 22, 40 CFR 
part 60, Appendix A. 


(4) Compliance with the operating 
parameter limit is achieved when the 
following criteria are met: 


(i) The inlet gas flowrate monitored 
under paragraph (h)(1) of this section is 
equal to or below the maximum 
established by the manufacturer; and 


(ii) The pilot flame is present at all 
times; and 


(iii) During the visible emissions test 
performed under paragraph (h)(3) of this 
section the duration of visible emissions 
does not exceed a total of 2 minutes 
during the observation period. Devices 
failing the visible emissions test shall 
follow manufacturers repair 
instructions, if available, or best 
combustion engineering practice as 
outlined in the unit inspection and 
maintenance plan, to return the unit to 
compliant operation. All repairs and 
maintenance activities for each unit 
shall be recorded in a maintenance and 
repair log and shall be available on site 
for inspection. 


(iv) Following return to operation 
from maintenance or repair activity, 
each device must pass a Method 22 
visual observation as described in 
paragraph (h)(3) of this section. 


VerDate Mar<15>2010 17:24 Aug 15, 2012 Jkt 226001 PO 00000 Frm 00105 Fmt 4701 Sfmt 4700 E:\FR\FM\16AUR2.SGM 16AUR2m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2







49594 Federal Register / Vol. 77, No. 159 / Thursday, August 16, 2012 / Rules and Regulations 


■ 30. Section 63.1283 is amended by: 
■ a. Adding paragraph (b); 
■ b. Revising paragraph (d)(1) 
introductory text; 
■ c. Revising paragraph (d)(1)(ii) and 
adding paragraphs (d)(1)(iii) and (iv); 
■ d. Revising paragraph (d)(2); 
■ e. Revising paragraph (d)(3)(i)(A); 
■ f. Revising paragraph (d)(3)(i)(D); 
■ g. Revising paragraph (d)(3)(i)(G); 
■ h. Adding paragraph (d)(3)(i)(H); 
■ i. Revising paragraph (d)(4); 
■ j. Revising paragraph (d)(5)(i); 
■ k. Revising paragraphs (d)(5)(ii)(A) 
through (C); 
■ l. Revising paragraph (d)(6) 
introductory text; 
■ m. Revising paragraph (d)(6)(ii); 
■ n. Adding paragraph (d)(6)(v); 
■ o. Revising paragraph (d)(7); and 
■ p. Removing and reserving paragraph 
(d)(8). 


The additions and revisions read as 
follows: 


§ 63.1283 Inspection and monitoring 
requirements. 


* * * * * 
(b) The owner or operator of a control 


device whose model was tested under 
63.1282(g) shall develop an inspection 
and maintenance plan for each control 
device. At a minimum, the plan shall 
contain the control device 
manufacturer’s recommendations for 
ensuring proper operation of the device. 
Semi-annual inspections shall be 
conducted for each control device with 
maintenance and replacement of control 
device components made in accordance 
with the plan. 
* * * * * 


(d) Control device monitoring 
requirements. (1) For each control 
device except as provided for in 
paragraph (d)(2) of this section, the 
owner or operator shall install and 
operate a continuous parameter 
monitoring system in accordance with 
the requirements of paragraphs (d)(3) 
through (7) of this section. Owners or 
operators that install and operate a flare 
in accordance with § 63.1281(d)(1)(iii) 
or (f)(1)(iii) are exempt from the 
requirements of paragraphs (d)(4) and 
(5) of this section. The continuous 
monitoring system shall be designed 
and operated so that a determination 
can be made on whether the control 
device is achieving the applicable 
performance requirements of 
§ 63.1281(d), (e)(3), or (f)(1). Each 
continuous parameter monitoring 
system shall meet the following 
specifications and requirements: 
* * * * * 


(ii) A site-specific monitoring plan 
must be prepared that addresses the 
monitoring system design, data 


collection, and the quality assurance 
and quality control elements outlined in 
paragraph (d) of this section and in 
§ 63.8(d). Each CPMS must be installed, 
calibrated, operated, and maintained in 
accordance with the procedures in your 
approved site-specific monitoring plan. 
Using the process described in 
§ 63.8(f)(4), you may request approval of 
monitoring system quality assurance 
and quality control procedures 
alternative to those specified in 
paragraphs (d)(1)(ii)(A) through (E) of 
this section in your site-specific 
monitoring plan. 


(A) The performance criteria and 
design specifications for the monitoring 
system equipment, including the sample 
interface, detector signal analyzer, and 
data acquisition and calculations; 


(B) Sampling interface (e.g., 
thermocouple) location such that the 
monitoring system will provide 
representative measurements; 


(C) Equipment performance checks, 
system accuracy audits, or other audit 
procedures; 


(D) Ongoing operation and 
maintenance procedures in accordance 
with provisions in § 63.8(c)(1) and 
(c)(3); and 


(E) Ongoing reporting and 
recordkeeping procedures in accordance 
with provisions in § 63.10(c), (e)(1), and 
(e)(2)(i). 


(iii) The owner or operator must 
conduct the CPMS equipment 
performance checks, system accuracy 
audits, or other audit procedures 
specified in the site-specific monitoring 
plan at least once every 12 months. 


(iv) The owner or operator must 
conduct a performance evaluation of 
each CPMS in accordance with the site- 
specific monitoring plan. 


(2) An owner or operator is exempted 
from the monitoring requirements 
specified in paragraphs (d)(3) through 
(7) of this section for the following types 
of control devices: 


(i) Except for control devices for small 
glycol dehydration units, a boiler or 
process heater in which all vent streams 
are introduced with the primary fuel or 
are used as the primary fuel; 


(ii) Except for control devices for 
small glycol dehydration units, a boiler 
or process heater with a design heat 
input capacity equal to or greater than 
44 megawatts. 


(3) * * * 
(i) * * * 
(A) For a thermal vapor incinerator 


that demonstrates during the 
performance test conducted under 
§ 63.1282(d) that combustion zone 
temperature is an accurate indicator of 
performance, a temperature monitoring 
device equipped with a continuous 


recorder. The monitoring device shall 
have a minimum accuracy of ±2 percent 
of the temperature being monitored in 
°C, or ±2.5 °C, whichever value is 
greater. The temperature sensor shall be 
installed at a location representative of 
the combustion zone temperature. 
* * * * * 


(D) For a boiler or process heater, a 
temperature monitoring device 
equipped with a continuous recorder. 
The temperature monitoring device 
shall have a minimum accuracy of ±2 
percent of the temperature being 
monitored in °C, or ±2.5 °C, whichever 
value is greater. The temperature sensor 
shall be installed at a location 
representative of the combustion zone 
temperature. 
* * * * * 


(G) For a nonregenerative-type carbon 
adsorption system, the owner or 
operator shall monitor the design carbon 
replacement interval established using a 
performance test performed in 
accordance with § 63.1282(d)(3) and 
shall be based on the total carbon 
working capacity of the control device 
and source operating schedule. 


(H) For a control device whose model 
is tested under § 63.1282(g): 


(1) The owner or operator shall 
determine actual average inlet waste gas 
flowrate using the model GRI– 
GLYCalcTM, Version 3.0 or higher, 
ProMax, or AspenTech HYSYS. Inputs 
to the models shall be representative of 
actual operating conditions of the 
controlled unit. The determination shall 
be performed to coincide with the 
visible emissions test under 
§ 63.1282(h)(3); 


(2) A heat sensing monitoring device 
equipped with a continuous recorder 
that indicates the continuous ignition of 
the pilot flame. 
* * * * * 


(4) Using the data recorded by the 
monitoring system, except for inlet gas 
flowrate, the owner or operator must 
calculate the daily average value for 
each monitored operating parameter for 
each operating day. If the emissions unit 
operation is continuous, the operating 
day is a 24-hour period. If the emissions 
unit operation is not continuous, the 
operating day is the total number of 
hours of control device operation per 
24-hour period. Valid data points must 
be available for 75 percent of the 
operating hours in an operating day to 
compute the daily average. 


(5) * * * 
(i) The owner or operator shall 


establish a minimum operating 
parameter value or a maximum 
operating parameter value, as 
appropriate for the control device, to 
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define the conditions at which the 
control device must be operated to 
continuously achieve the applicable 
performance requirements of 
§ 63.1281(d)(1), (e)(3)(ii), or (f)(1). Each 
minimum or maximum operating 
parameter value shall be established as 
follows: 


(A) If the owner or operator conducts 
performance tests in accordance with 
the requirements of § 63.1282(d)(3) to 
demonstrate that the control device 
achieves the applicable performance 
requirements specified in 
§ 63.1281(d)(1), (e)(3)(ii), or (f)(1), then 
the minimum operating parameter value 
or the maximum operating parameter 
value shall be established based on 
values measured during the 
performance test and supplemented, as 
necessary, by a condenser design 
analysis or control device 
manufacturer’s recommendations or a 
combination of both. 


(B) If the owner or operator uses a 
condenser design analysis in accordance 
with the requirements of § 63.1282(d)(4) 
to demonstrate that the control device 
achieves the applicable performance 
requirements specified in 
§ 63.1281(d)(1), (e)(3)(ii), or (f)(1), then 
the minimum operating parameter value 
or the maximum operating parameter 
value shall be established based on the 
condenser design analysis and may be 
supplemented by the condenser 
manufacturer’s recommendations. 


(C) If the owner or operator operates 
a control device where the performance 
test requirement was met under 
§ 63.1282(g) to demonstrate that the 
control device achieves the applicable 
performance requirements specified in 
§ 63.1281(d)(1), (e)(3)(ii) or (f)(1), then 
the maximum inlet gas flowrate shall be 
established based on the performance 
test and supplemented, as necessary, by 
the manufacturer recommendations. 


(ii) * * * 
(A) If the owner or operator conducts 


a performance test in accordance with 
the requirements of § 63.1282(d)(3) to 
demonstrate that the condenser achieves 
the applicable performance 
requirements in § 63.1281(d)(1), 
(e)(3)(ii), or (f)(1), then the condenser 
performance curve shall be based on 
values measured during the 
performance test and supplemented as 
necessary by control device design 
analysis, or control device 
manufacturer’s recommendations, or a 
combination or both. 


(B) If the owner or operator uses a 
control device design analysis in 
accordance with the requirements of 
§ 63.1282(d)(4)(i) to demonstrate that 
the condenser achieves the applicable 
performance requirements specified in 


§ 63.1281(d)(1), (e)(3)(ii), or (f)(1), then 
the condenser performance curve shall 
be based on the condenser design 
analysis and may be supplemented by 
the control device manufacturer’s 
recommendations. 


(C) As an alternative to paragraph 
(d)(5)(ii)(B) of this section, the owner or 
operator may elect to use the procedures 
documented in the GRI report entitled, 
‘‘Atmospheric Rich/Lean Method for 
Determining Glycol Dehydrator 
Emissions’’ (GRI–95/0368.1) as inputs 
for the model GRI–GLYCalcTM, Version 
3.0 or higher, to generate a condenser 
performance curve. 


(6) An excursion for a given control 
device is determined to have occurred 
when the monitoring data or lack of 
monitoring data result in any one of the 
criteria specified in paragraphs (d)(6)(i) 
through (d)(6)(v) of this section being 
met. When multiple operating 
parameters are monitored for the same 
control device and during the same 
operating day, and more than one of 
these operating parameters meets an 
excursion criterion specified in 
paragraphs (d)(6)(i) through (d)(6)(v) of 
this section, then a single excursion is 
determined to have occurred for the 
control device for that operating day. 
* * * * * 


(ii) For sources meeting 
§ 63.1281(d)(1)(ii), an excursion occurs 
when average condenser efficiency 
calculated according to the 
requirements specified in 
§ 63.1282(f)(2)(iii) is less than 95.0 
percent, as specified in § 63.1282(f)(3). 
For sources meeting § 63.1281(f)(1), an 
excursion occurs when the 30-day 
average condenser efficiency calculated 
according to the requirements of 
§ 63.1282(f)(2)(iii) is less than the 
identified 30-day required percent 
reduction. 
* * * * * 


(v) For control device whose model is 
tested under § 63.1282(g) an excursion 
occurs when: 


(A) The inlet gas flowrate exceeds the 
maximum established during the test 
conducted under § 63.1282(g). 


(B) Failure of the quarterly visible 
emissions test conducted under 
§ 63.1282(h)(3) occurs. 


(7) For each excursion, the owner or 
operator shall be deemed to have failed 
to have applied control in a manner that 
achieves the required operating 
parameter limits. Failure to achieve the 
required operating parameter limits is a 
violation of this standard. 


(8) [Reserved] 
* * * * * 
■ 31. Section 63.1284 is amended by: 


■ a. Revising paragraph (b)(3) 
introductory text; 
■ b. Removing and reserving paragraph 
(b)(3)(ii); 
■ c. Revising paragraph (b)(4)(ii); 
■ d. Revising paragraph (b)(4)(iii); 
■ e. Adding paragraph (b)(7)(ix); and 
■ f. Adding paragraphs (f), (g) and (h). 


The revisions and additions read as 
follows: 


§ 63.1284 Recordkeeping requirements. 


* * * * * 
(b) * * * 
(3) Records specified in § 63.10(c) for 


each monitoring system operated by the 
owner or operator in accordance with 
the requirements of § 63.1283(d). 
Notwithstanding the previous sentence, 
monitoring data recorded during 
periods identified in paragraphs (b)(3)(i) 
through (iv) of this section shall not be 
included in any average or percent leak 
rate computed under this subpart. 
Records shall be kept of the times and 
durations of all such periods and any 
other periods during process or control 
device operation when monitors are not 
operating or failed to collect required 
data. 
* * * * * 


(ii) [Reserved] 
* * * * * 


(4) * * * 
(ii) Records of the daily average value 


of each continuously monitored 
parameter for each operating day 
determined according to the procedures 
specified in § 63.1283(d)(4) of this 
subpart, except as specified in 
paragraphs (b)(4)(ii)(A) through (C) of 
this section. 


(A) For flares, the records required in 
paragraph (e) of this section. 


(B) For condensers installed to 
comply with § 63.1275, records of the 
annual 30-day rolling average condenser 
efficiency determined under § 63.1282(f) 
shall be kept in addition to the daily 
averages. 


(C) For a control device whose model 
is tested under § 63.1282(g), the records 
required in paragraph (g) of this section. 


(iii) Hourly records of the times and 
durations of all periods when the vent 
stream is diverted from the control 
device or the device is not operating. 
* * * * * 


(7) * * * 
(ix) Records identifying the carbon 


replacement schedule under 
§ 63.1281(d)(5) and records of each 
carbon replacement. 
* * * * * 


(f) The owner or operator of an 
affected source subject to this subpart 
shall maintain records of the occurrence 
and duration of each malfunction of 
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operation (i.e., process equipment) or 
the air pollution control equipment and 
monitoring equipment. The owner or 
operator shall maintain records of 
actions taken during periods of 
malfunction to minimize emissions in 
accordance with § 63.1274(h), including 
corrective actions to restore 
malfunctioning process and air 
pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 


(g) Record the following when using 
a control device whose model is tested 
under § 63.1282(g) to comply with 
§ 63.1281(d), (e)(3)(ii) and (f)(1): 


(1) All visible emission readings and 
flowrate calculations made during the 
compliance determination required by 
§ 63.1282(h); and 


(2) All hourly records and other 
recorded periods when the pilot flame 
is absent. 


(h) The date the semi-annual 
maintenance inspection required under 
§ 63.1283(b) is performed. Include a list 
of any modifications or repairs made to 
the control device during the inspection 
and other maintenance performed such 
as cleaning of the fuel nozzles. 
■ 32. Section 63.1285 is amended by: 
■ a. Revising paragraph (b)(1); 
■ b. Revising paragraph (b)(6); 
■ c. Removing paragraph (b)(7); 
■ d. Revising paragraph (d) introductory 
text; 
■ e. Revising paragraph (d)(1) 
introductory text; 
■ f. Revising paragraph (d)(1)(i); 
■ g. Revising paragraph (d)(1)(ii) 
introductory text; 
■ h. Revising paragraph (d)(2) 
introductory text; 
■ i. Revising paragraph (d)(4) 
introductory text; 
■ j. Revising paragraph (d)(4)(ii); 
■ k. Adding paragraph (d)(4)(iv); 
■ l. Revising paragraph (d)(10); 
■ m. Adding paragraphs (d)(11) and 
(d)(12); 
■ n. Revising paragraph (e)(2) 
introductory text; 
■ o. Revising paragraph (e)(2)(ii)(B); 
■ p. Adding paragraphs (e)(2)(ii)(D) and 
(E); 
■ q. Adding paragraphs (e)(2)(x) through 
(xiii); and 
■ r. Adding paragraph (g). 
The revisions and additions read as 
follows: 


§ 63.1285 Reporting requirements. 


* * * * * 
(b) * * * 
(1) The initial notifications required 


for existing affected sources under 
§ 63.9(b)(2) shall be submitted as 
provided in paragraphs (b)(1)(i) and (ii) 
of this section. 


(i) Except as otherwise provided in 
paragraph (b)(1)(ii) of this section, the 
initial notification shall be submitted by 
1 year after an affected source becomes 
subject to the provisions of this subpart 
or by June 17, 2000, whichever is later. 
Affected sources that are major sources 
on or before June 17, 2000 and plan to 
be area sources by June 17, 2002 shall 
include in this notification a brief, 
nonbinding description of a schedule 
for the action(s) that are planned to 
achieve area source status. 


(ii) An affected source identified 
under § 63.1270(d)(3) shall submit an 
initial notification required for existing 
affected sources under § 63.9(b)(2) 
within 1 year after the affected source 
becomes subject to the provisions of this 
subpart or by October 15, 2013, 
whichever is later. An affected source 
identified under § 63.1270(d)(3) that 
plans to be an area source by October 
15, 2015, shall include in this 
notification a brief, nonbinding 
description of a schedule for the 
action(s) that are planned to achieve 
area source status. 
* * * * * 


(6) If there was a malfunction during 
the reporting period, the Periodic Report 
specified in paragraph (e) of this section 
shall include the number, duration, and 
a brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.1274(h), including 
actions taken to correct a malfunction. 
* * * * * 


(d) Each owner or operator of a source 
subject to this subpart shall submit a 
Notification of Compliance Status 
Report as required under § 63.9(h) 
within 180 days after the compliance 
date specified in § 63.1270(d). In 
addition to the information required 
under § 63.9(h), the Notification of 
Compliance Status Report shall include 
the information specified in paragraphs 
(d)(1) through (12) of this section. This 
information may be submitted in an 
operating permit application, in an 
amendment to an operating permit 
application, in a separate submittal, or 
in any combination of the three. If all of 
the information required under this 
paragraph have been submitted at any 
time prior to 180 days after the 
applicable compliance dates specified 
in § 63.1270(d), a separate Notification 
of Compliance Status Report is not 
required. If an owner or operator 


submits the information specified in 
paragraphs (d)(1) through (12) of this 
section at different times, and/or 
different submittals, subsequent 
submittals may refer to previous 
submittals instead of duplicating and 
resubmitting the previously submitted 
information. 


(1) If a closed-vent system and a 
control device other than a flare are 
used to comply with § 63.1274, the 
owner or operator shall submit the 
information in paragraph (d)(1)(iii) of 
this section and the information in 
either paragraph (d)(1)(i) or (ii) of this 
section. 


(i) The condenser design analysis 
documentation specified in 
§ 63.1282(d)(4) of this subpart if the 
owner or operator elects to prepare a 
design analysis; or 


(ii) If the owner or operator is 
required to conduct a performance test, 
the performance test results including 
the information specified in paragraphs 
(d)(1)(ii)(A) and (B) of this section. 
Results of a performance test conducted 
prior to the compliance date of this 
subpart can be used provided that the 
test was conducted using the methods 
specified in § 63.1282(d)(3), and that the 
test conditions are representative of 
current operating conditions. If the 
owner or operator operates a 
combustion control device model tested 
under § 63.1282(g), an electronic copy of 
the performance test results shall be 
submitted via email to 
Oil_and_Gas_PT@EPA.GOV unless the 
test results for that model of combustion 
control device are posted at the 
following Web site: epa.gov/airquality/ 
oilandgas/. 
* * * * * 


(2) If a closed-vent system and a flare 
are used to comply with § 63.1274, the 
owner or operator shall submit 
performance test results including the 
information in paragraphs (d)(2)(i) and 
(ii) of this section. The owner or 
operator shall also submit the 
information in paragraph (d)(2)(iii) of 
this section. 
* * * * * 


(4) For each control device other than 
a flare used to meet the requirements of 
§ 63.1274, the owner or operator shall 
submit the information specified in 
paragraphs (d)(4)(i) through (iv) of this 
section for each operating parameter 
required to be monitored in accordance 
with the requirements of § 63.1283(d). 
* * * * * 


(ii) An explanation of the rationale for 
why the owner or operator selected each 
of the operating parameter values 
established in § 63.1283(d)(5) of this 
subpart. This explanation shall include 
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any data and calculations used to 
develop the value, and a description of 
why the chosen value indicates that the 
control device is operating in 
accordance with the applicable 
requirements of § 63.1281(d)(1), 
(e)(3)(ii), or (f)(1). 
* * * * * 


(iv) For each carbon adsorber, the 
predetermined carbon replacement 
schedule as required in 
§ 63.1281(d)(5)(i). 
* * * * * 


(10) The owner or operator shall 
submit the analysis prepared under 
§ 63.1281(e)(2) to demonstrate that the 
conditions by which the facility will be 
operated to achieve the HAP emission 
reduction of 95.0 percent, or the BTEX 
limit in § 63.1275(b)(1)(iii) through 
process modifications or a combination 
of process modifications and one or 
more control devices. 


(11) If the owner or operator installs 
a combustion control device model 
tested under the procedures in 
§ 63.1282(g), the data listed under 
§ 63.1282(g)(8). 


(12) For each combustion control 
device model tested under § 63.1282(g), 
the information listed in paragraphs 
(d)(12)(i) through (vi) of this section. 


(i) Name, address and telephone 
number of the control device 
manufacturer. 


(ii) Control device model number. 
(iii) Control device serial number. 
(iv) Date the model of control device 


was tested by the manufacturer. 
(v) Manufacturer’s HAP destruction 


efficiency rating. 
(vi) Control device operating 


parameters, maximum allowable inlet 
gas flowrate. 
* * * * * 


(e) * * * 
(2) The owner or operator shall 


include the information specified in 
paragraphs (e)(2)(i) through (xiii) of this 
section, as applicable. 
* * * * * 


(ii) * * * 
(B) For each excursion caused when 


the 30-day average condenser control 
efficiency is less than the value, as 
specified in § 63.1283(d)(6)(ii), the 
report must include the 30-day average 
values of the condenser control 
efficiency, and the date and duration of 
the period that the excursion occurred. 
* * * * * 


(D) For each excursion caused when 
the maximum inlet gas flowrate 
identified under § 63.1282(g) is 
exceeded, the report must include the 
values of the inlet gas identified and the 
date and duration of the period that the 
excursion occurred. 


(E) For each excursion caused when 
visible emissions determined under 
§ 63.1282(h) exceed the maximum 
allowable duration, the report must 
include the date and duration of the 
period that the excursion occurred, 
repairs affected to the unit, and date the 
unit was returned to service. 
* * * * * 


(x) The results of any periodic test as 
required in § 63.1282(d)(3) conducted 
during the reporting period. 


(xi) For each carbon adsorber used to 
meet the control device requirements of 
§ 63.1281(d)(1), records of each carbon 
replacement that occurred during the 
reporting period. 


(xii) For combustion control device 
inspections conducted in accordance 
with § 63.1283(b) the records specified 
in § 63.1284(h). 


(xiii) Certification by a responsible 
official of truth, accuracy, and 
completeness. This certification shall 
state that, based on information and 
belief formed after reasonable inquiry, 
the statements and information in the 
document are true, accurate, and 
complete. 
* * * * * 


(g) Electronic reporting. (1) Within 60 
days after the date of completing each 
performance test (defined in § 63.2) as 
required by this subpart you must 
submit the results of the performance 
tests required by this subpart to EPA’s 
WebFIRE database by using the 
Compliance and Emissions Data 
Reporting Interface (CEDRI) that is 
accessed through EPA’s Central Data 
Exchange (CDX)(www.epa.gov/cdx). 
Performance test data must be submitted 
in the file format generated through use 
of EPA’s Electronic Reporting Tool 
(ERT) (see http://www.epa.gov/ttn/chief/ 
ert/index.html). Only data collected 
using test methods on the ERT Web site 
are subject to this requirement for 
submitting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information being 
submitted for performance tests is 
confidential business information (CBI) 
must submit a complete ERT file 
including information claimed to be CBI 


on a compact disk or other commonly 
used electronic storage media 
(including, but not limited to, flash 
drives) to EPA. The electronic media 
must be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI 
Office, Attention: WebFIRE 
Administrator, MD C404–02, 4930 Old 
Page Rd., Durham, NC 27703. The same 
ERT file with the CBI omitted must be 
submitted to EPA via CDX as described 
earlier in this paragraph. At the 
discretion of the delegated authority, 
you must also submit these reports, 
including the confidential business 
information, to the delegated authority 
in the format specified by the delegated 
authority. 


(2) All reports required by this 
subpart not subject to the requirements 
in paragraph (g)(1) of this section must 
be sent to the Administrator at the 
appropriate address listed in § 63.13. 
The Administrator or the delegated 
authority may request a report in any 
form suitable for the specific case (e.g., 
by commonly used electronic media 
such as Excel spreadsheet, on CD or 
hard copy). The Administrator retains 
the right to require submittal of reports 
subject to paragraph (g)(1) of this section 
in paper format. 


■ 33. Section 63.1287 is amended by 
revising paragraph (a) to read as follows: 


§ 63.1287 Alternative means of emission 
limitation. 


(a) If, in the judgment of the 
Administrator, an alternative means of 
emission limitation will achieve a 
reduction in HAP emissions at least 
equivalent to the reduction in HAP 
emissions from that source achieved 
under the applicable requirements in 
§§ 63.1274 through 63.1281, the 
Administrator will publish a notice in 
the Federal Register permitting the use 
of the alternative means for purposes of 
compliance with that requirement. The 
notice may condition the permission on 
requirements related to the operation 
and maintenance of the alternative 
means. 
* * * * * 


■ 34. Appendix to Subpart HHH of Part 
63—Table is amended by revising Table 
2 to read as follows: 


Appendix to Subpart HHH of Part 63— 
Tables 


* * * * * 
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TABLE 2 TO SUBPART HHH OF PART 63—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART HHH 


General provisions 
reference 


Applicable to 
subpart HHH Explanation 


§ 63.1(a)(1) ............................................... Yes. 
§ 63.1(a)(2) ............................................... Yes. 
§ 63.1(a)(3) ............................................... Yes. 
§ 63.1(a)(4) ............................................... Yes. 
§ 63.1(a)(5) ............................................... No ..................... Section reserved. 
§ 63.1(a)(6) through (a)(8) ........................ Yes. 
§ 63.1(a)(9) ............................................... No ..................... Section reserved. 
§ 63.1(a)(10) ............................................. Yes. 
§ 63.1(a)(11) ............................................. Yes. 
§ 63.1(a)(12) ............................................. Yes. 
§ 63.1(b)(1) ............................................... No ..................... Subpart HHH specifies applicability. 
§ 63.1(b)(2) ............................................... Yes. 
§ 63.1(b)(3) ............................................... No. 
§ 63.1(c)(1) ................................................ No ..................... Subpart HHH specifies applicability. 
§ 63.1(c)(2) ................................................ No. 
§ 63.1(c)(3) ................................................ No ..................... Section reserved. 
§ 63.1(c)(4) ................................................ Yes. 
§ 63.1(c)(5) ................................................ Yes. 
§ 63.1(d) .................................................... No ..................... Section reserved. 
§ 63.1(e) .................................................... Yes. 
§ 63.2 ........................................................ Yes ................... Except definition of major source is unique for this source category and there are 


additional definitions in subpart HHH. 
§ 63.3(a) through (c) ................................. Yes. 
§ 63.4(a)(1) ............................................... Yes.
§ 63.4(a)(2) ............................................... Yes.
§ 63.4(a)(3) ............................................... No ..................... Section reserved. 
§ 63.4(a)(4) ............................................... No ..................... Section reserved. 
§ 63.4(a)(5) ............................................... No ..................... Section reserved. 
§ 63.4(b) .................................................... Yes. 
§ 63.4(c) .................................................... Yes. 
§ 63.5(a)(1) ............................................... Yes. 
§ 63.5(a)(2) ............................................... No ..................... Preconstruction review required only for major sources that commence construc-


tion after promulgation of the standard. 
§ 63.5(b)(1) ............................................... Yes. 
§ 63.5(b)(2) ............................................... No ..................... Section reserved. 
§ 63.5(b)(3) ............................................... Yes. 
§ 63.5(b)(4) ............................................... Yes. 
§ 63.5(b)(5) ............................................... No ..................... Section reserved. 
§ 63.5(b)(6) ............................................... Yes. 
§ 63.5(c) .................................................... No ..................... Section reserved. 
§ 63.5(d)(1) ............................................... Yes. 
§ 63.5(d)(2) ............................................... Yes. 
§ 63.5(d)(3) ............................................... Yes. 
§ 63.5(d)(4) ............................................... Yes. 
§ 63.5(e) .................................................... Yes. 
§ 63.5(f)(1) ................................................ Yes. 
§ 63.5(f)(2) ................................................ Yes. 
§ 63.6(a) .................................................... Yes. 
§ 63.6(b)(1) ............................................... Yes. 
§ 63.6(b)(2) ............................................... Yes. 
§ 63.6(b)(3) ............................................... Yes. 
§ 63.6(b)(4) ............................................... Yes. 
§ 63.6(b)(5) ............................................... Yes. 
§ 63.6(b)(6) ............................................... No ..................... Section reserved. 
§ 63.6(b)(7) ............................................... Yes. 
§ 63.6(c)(1) ................................................ Yes. 
§ 63.6(c)(2) ................................................ Yes. 
§ 63.6(c)(3) and (c)(4) ............................... No ..................... Section reserved. 
§ 63.6(c)(5) ................................................ Yes. 
§ 63.6(d) .................................................... No ..................... Section reserved. 
§ 63.6(e) .................................................... Yes. 
§ 63.6(e) .................................................... Yes ................... Except as otherwise specified. 
§ 63.6(e)(1)(i) ............................................ No ..................... See § 63.1274(h) for general duty requirement. 
§ 63.6(e)(1)(ii) ........................................... No. 
§ 63.6(e)(1)(iii) ........................................... Yes. 
§ 63.6(e)(2) ............................................... No ..................... Section reserved. 
§ 63.6(e)(3) ............................................... No. 
§ 63.6(f)(1) ................................................ No. 
§ 63.6(f)(2) ................................................ Yes. 
§ 63.6(f)(3) ................................................ Yes. 
§ 63.6(g) .................................................... Yes. 
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TABLE 2 TO SUBPART HHH OF PART 63—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART 
HHH—Continued 


General provisions 
reference 


Applicable to 
subpart HHH Explanation 


§ 63.6(h)(1) ............................................... No. 
§ 63.6(h)(2) ............................................... Yes. 
§ 63.6(h)(3) ............................................... No ..................... Section reserved. 
§ 63.6(h)(4) through (h)(9) ........................ Yes. 
§ 63.6(i)(1) through (i)(14) ........................ Yes. 
§ 63.6(i)(15) ............................................... No ..................... Section reserved. 
§ 63.6(i)(16) ............................................... Yes. 
§ 63.6(j) ..................................................... Yes. 
§ 63.7(a)(1) ............................................... Yes. 
§ 63.7(a)(2) ............................................... Yes ................... But the performance test results must be submitted within 180 days after the 


compliance date. 
§ 63.7(a)(3) ............................................... Yes. 
§ 63.7(a)(4) ............................................... Yes. 
§ 63.7(b) .................................................... Yes. 
§ 63.7(c) .................................................... Yes. 
§ 63.7(d) .................................................... Yes. 
§ 63.7(e)(1) ............................................... No. 
§ 63.7(e)(2) ............................................... Yes. 
§ 63.7(e)(3) ............................................... Yes. 
§ 63.7(e)(4) ............................................... Yes. 
§ 63.7(f) ..................................................... Yes. 
§ 63.7(g) .................................................... Yes. 
§ 63.7(h) .................................................... Yes. 
§ 63.8(a)(1) ............................................... Yes. 
§ 63.8(a)(2) ............................................... Yes. 
§ 63.8(a)(3) ............................................... No ..................... Section reserved. 
§ 63.8(a)(4) ............................................... Yes. 
§ 63.8(b)(1) ............................................... Yes. 
§ 63.8(b)(2) ............................................... Yes. 
§ 63.8(b)(3) ............................................... Yes. 
§ 63.8(c)(1) ................................................ Yes. 
§ 63.8(c)(1)(i) ............................................ No. 
§ 63.8(c)(1)(ii) ............................................ Yes. 
§ 63.8(c)(1)(iii) ........................................... No. 
§ 63.8(c)(2) ................................................ Yes. 
§ 63.8(c)(3) ................................................ Yes. 
§ 63.8(c)(4) ................................................ No. 
§ 63.8(c)(5) through (c)(8) ........................ Yes. 
§ 63.8(d)(1) ............................................... Yes. 
§ 63.8(d)(2) ............................................... Yes. 
§ 63.8(d)(3) ............................................... Yes ................... Except for last sentence, which refers to an SSM plan. SSM plans are not re-


quired. 
§ 63.8(e) .................................................... Yes ................... Subpart HHH does not specifically require continuous emissions monitor perform-


ance evaluations, however, the Administrator can request that one be con-
ducted. 


§ 63.8(f)(1) through (f)(5) .......................... Yes. 
§ 63.8(f)(6) ................................................ No ..................... Subpart HHH does not require continuous emissions monitoring. 
§ 63.8(g) .................................................... No ..................... Subpart HHH specifies continuous monitoring system data reduction require-


ments. 
§ 63.9(a) .................................................... Yes. 
§ 63.9(b)(1) ............................................... Yes. 
§ 63.9(b)(2) ............................................... Yes ................... Existing sources are given 1 year (rather than 120 days) to submit this notifica-


tion. 
§ 63.9(b)(3) ............................................... No ..................... Section reserved. 
§ 63.9(b)(4) ............................................... Yes. 
§ 63.9(b)(5) ............................................... Yes. 
§ 63.9(c) .................................................... Yes. 
§ 63.9(d) .................................................... Yes. 
§ 63.9(e) .................................................... Yes. 
§ 63.9(f) ..................................................... Yes. 
§ 63.9(g) .................................................... Yes. 
§ 63.9(h)(1) through (h)(3) ........................ Yes. 
§ 63.9(h)(4) ............................................... No ..................... Section reserved. 
§ 63.9(h)(5) and (h)(6) .............................. Yes. 
§ 63.9(i) ..................................................... Yes. 
§ 63.9(j) ..................................................... Yes. 
§ 63.10(a) .................................................. Yes. 
§ 63.10(b)(1) ............................................. Yes ................... Section 63.1284(b)(1) requires sources to maintain the most recent 12 months of 


data on-site and allows offsite storage for the remaining 4 years of data. 
§ 63.10(b)(2) ............................................. Yes. 
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TABLE 2 TO SUBPART HHH OF PART 63—APPLICABILITY OF 40 CFR PART 63 GENERAL PROVISIONS TO SUBPART 
HHH—Continued 


General provisions 
reference 


Applicable to 
subpart HHH Explanation 


§ 63.10(b)(2)(i) .......................................... No. 
§ 63.10(b)(2)(ii) ......................................... No ..................... See § 63.1284(f) for recordkeeping of (1) occurrence and duration and (2) actions 


taken during malfunction. 
§ 63.10(b)(2)(iii) ......................................... Yes. 
§ 63.10(b)(2)(iv) through (b)(2)(v) ............. No. 
§ 63.10(b)(2)(vi) through (b)(2)(xiv) .......... Yes. 
§ 63.10(b)(3) ............................................. No. 
§ 63.10(c)(1) .............................................. Yes. 
§ 63.10(c)(2) through (c)(4) ...................... No ..................... Sections reserved. 
§ 63.10(c)(5) through (c)(8) ...................... Yes. 
§ 63.10(c)(9) .............................................. No ..................... Section reserved. 
§ 63.10(c)(10) through (c)(11) .................. No ..................... See § 63.1284(f) for recordkeeping of malfunctions. 
§ 63.10(c)(12) through (c)(14) .................. Yes. 
§ 63.10(c)(15) ............................................ No. 
§ 63.10(d)(1) ............................................. Yes. 
§ 63.10(d)(2) ............................................. Yes. 
§ 63.10(d)(3) ............................................. Yes. 
§ 63.10(d)(4) ............................................. Yes. 
§ 63.10(d)(5) ............................................. No ..................... See § 63.1285(b)(6) for reporting of malfunctions. 
§ 63.10(e)(1) ............................................. Yes. 
§ 63.10(e)(2) ............................................. Yes. 
§ 63.10(e)(3)(i) .......................................... Yes ................... Subpart HHH requires major sources to submit Periodic Reports semi-annually. 
§ 63.10(e)(3)(i)(A) ..................................... Yes. 
§ 63.10(e)(3)(i)(B) ..................................... Yes. 
§ 63.10(e)(3)(i)(C) ..................................... No ..................... Section reserved. 
§ 63.10(e)(3)(i)(D) ..................................... Yes. 
§ 63.10(e)(3)(ii) through (e)(3)(viii) ........... Yes. 
§ 63.10(f) ................................................... Yes. 
§ 63.11(a) through (e) ............................... Yes. 
§ 63.12(a) through (c) ............................... Yes. 
§ 63.13(a) through (c) ............................... Yes. 
§ 63.14(a) through (q) ............................... Yes. 
§ 63.15(a) and (b) ..................................... Yes. 


[FR Doc. 2012–16806 Filed 8–15–12; 8:45 am] 


BILLING CODE 6560–50–P 
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EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES—Continued 


State citation Title/Subject State effective 
date EPA approval date Explanation [former SIP citation] 


* * * * * * * 


Article 43 Municipal Solid Waste Landfills (Rule 4–43) 


* * * * * * * 


5–40–5810 ........ Definitions ..................................... 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 
5–40–5820 ........ Standard for air emissions ............ 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 


* * * * * * * 
5–140–5850 ...... Compliance ................................... 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 


* * * * * * * 
5–40–5880 ........ Reporting ....................................... 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 


* * * * * * * 
5–40–5920 ........ Permits .......................................... 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 


* * * * * * * 


9 VAC 5, Chapter 130 Regulations for Open Burning [Formerly 9VAC5 Chapter 40, Part II, Article 40] 


Part I General Provisions 


* * * * * * * 
5–130–20 .......... Definitions ..................................... 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 


* * * * * * * 
5–130–40 .......... Permissible open burning ............. 8/17/11 6/1/12 by Letter Notice ................. The SIP effective date is 6/1/12. 


* * * * * * * 


* * * * * 
[FR Doc. 2012–22207 Filed 9–10–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2007–0544; FRL–9684–7] 


RIN 2060–AQ41 


National Emission Standards for 
Hazardous Air Pollutants From the 
Pulp and Paper Industry 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action finalizes the 
residual risk and technology review 
conducted for the pulp and paper 
industry source category regulated 
under national emission standards for 
hazardous air pollutants. The EPA is 
required to conduct residual risk and 
technology reviews under the Clean Air 
Act. This action finalizes amendments 
to the national emission standards for 
hazardous air pollutants that include a 
requirement for 5-year repeat emissions 


testing for selected process equipment; 
revisions to provisions addressing 
periods of startup, shutdown and 
malfunction; a requirement for 
electronic reporting; additional test 
methods for measuring methanol 
emissions; and technical and editorial 
changes. The amendments are expected 
to ensure that control systems are 
properly maintained over time, ensure 
continuous compliance with standards 
and improve data accessibility; we 
estimate facilities nationwide will 
spend $2.1 million per year to comply. 


DATES: This final action is effective on 
September 11, 2012. The incorporation 
by reference of certain publications 
listed in this rule is approved by the 
Director of the Federal Register as of 
September 11, 2012. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
Number EPA–HQ–OAR–2007–0544. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
or other information whose disclosure is 
restricted by statute. Certain other 
material, such as copyrighted material, 


is not placed on the Internet and will be 
publicly available only in hard copy 
form. Publicly available docket 
materials are available either 
electronically through http:// 
www.regulations.gov, or in hard copy at 
the EPA Docket Center, EPA West 
Building, Room Number 3334, 1301 
Constitution Ave. NW., Washington, 
DC. The Public Reading Room hours of 
operation are 8:30 a.m. to 4:30 p.m. 
Eastern Standard Time, Monday 
through Friday. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 
the Air and Radiation Docket and 
Information Center is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: For 
questions about this final action, contact 
Mr. John Bradfield, Office of Air Quality 
Planning and Standards, (E143–03), U.S. 
Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone number: (919) 541– 
3062; fax number: (919) 541–3470; and 
email address: bradfield.john@epa.gov. 


SUPPLEMENTARY INFORMATION: For 
specific information regarding the risk 
modeling methodology, contact Mr. 
James Hirtz, Health and Environmental 
Impacts Division (C539–02), Office of 
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Air Quality Planning and Standards, 
U.S. Environmental Protection Agency, 
Research Triangle Park, North Carolina 
27711; telephone number: (919) 541– 
0881; fax number: (919) 541–0840; and 
email address: hirtz.james@epa.gov. For 
information about the applicability of 
the national emission standards for 
hazardous air pollutants to a particular 
entity, contact the appropriate person 
listed in Table 1 to this preamble. 


TABLE 1—LIST OF EPA CONTACTS 
FOR THE NESHAP ADDRESSED IN 
THIS FINAL ACTION 


NESHAP 
for: 


OECA 
Contact 1 


OAQPS 
Contact 2 


Pulp and 
Paper.


Sara Ayres, 
(202) 564– 
5391, ayres.
sara@epa.
gov.


John Bradfield, 
(919) 541– 
3062, 
bradfield.
john@epa.
gov. 


1 EPA’s Office of Enforcement and Compli-
ance Assurance. 


2 EPA’s Office of Air Quality Planning and 
Standards. 


Preamble Acronyms and 
Abbreviations. Several acronyms and 
terms used to describe industrial 
processes, data inventories and risk 
modeling are included in this preamble. 
While this may not be an exhaustive 
list, to ease the reading of this preamble 
and for reference purposes, the 
following terms and acronyms are 
defined here: 


ANSI American National Standards 
Institute 


ASME American Society of Mechanical 
Engineers 


ASTM American Society for Testing and 
Materials 


CAA Clean Air Act 
CBI Confidential Business Information 
CCA Clean Condensate Alternative 
CDX EPA’s Central Data Exchange 
CEDRI EPA’s Compliance and Emissions 


Data Reporting Interface 
CFR Code of Federal Regulations 
CWA Clean Water Act 
DC District of Columbia 
DC Cir. United States Court of Appeals for 


the District of Columbia Circuit 
EIA Economic Impact Analysis 
EJ Environmental Justice 
EPA Environmental Protection Agency 
ERT Electronic Reporting Tool 
FR Federal Register 
FTIR Fourier Transform Infrared 
HAP Hazardous Air Pollutants 
HVLC High Volume Low Concentration 
IBR Incorporation by Reference 
ICR Information Collection Request 
km Kilometer 
LVHC Low Volume High Concentration 
MACT Maximum Achievable Control 


Technology 


MACT Code Code within the NEI used to 
identify processes included in a source 
category 


MIR Maximum Individual Risk 
NAICS North American Industry 


Classification System 
NCASI National Council for Air and Stream 


Improvement 
NEI National Emissions Inventory 
NESHAP National Emissions Standards for 


Hazardous Air Pollutants 
NRDC Natural Resources Defense Council 
NTTAA National Technology Transfer and 


Advancement Act of 1995 
NW Northwest 
OAQPS EPA’s Office of Air Quality 


Planning and Standards 
ODTP Oven-Dried Ton of Pulp 
OECA EPA’s Office of Enforcement and 


Compliance Assurance 
OMB Office of Management and Budget 
O&M Operations and Maintenance 
ppmw Parts Per Million by Weight 
PRA Paperwork Reduction Act 
RFA Regulatory Flexibility Act 
RIA Regulatory Impact Analysis 
RTR Residual Risk and Technology Review 
S. Ct. United States Supreme Court 
SBA Small Business Administration 
SISNOSE Significant Economic Impact on a 


Substantial Number of Small Entities 
SSM Startup, Shutdown, and Malfunction 


the Court United State Court of Appeals for 
the District of Columbia Circuit 


TOSHI Target Organ-Specific Hazard Index 
tpy Tons Per Year 
TTN EPA’s Technology Transfer Network 
UMRA Unfunded Mandates Reform Act of 


1995 
U.S. United States 
U.S.C. United States Code 
VCS Voluntary Consensus Standards 
WWW Worldwide Web 
yr Year 


Background Information Document. 
On December 27, 2011 (76 FR 81328), 
the EPA proposed revisions to the pulp 
and paper industry NESHAP based on 
evaluations performed by the EPA in 
order to conduct our RTR. In this action, 
we are finalizing decisions and 
revisions for the rule. A summary of the 
public comments on the proposal and 
the EPA’s responses to those comments 
is available in Docket ID Number EPA– 
HQ–OAR–2007–0544. Organization of 
this Document. The following outline is 
provided to aid in locating information 
in the preamble. 
I. General Information 


A. Executive Summary 
B. Does this action apply to me? 
C. Where can I get a copy of this 


document? 
D. Judicial Review 


II. Background 
III. Summary of the Final Rule 


A. What are the final rule amendments for 
the pulp and paper industry source 
category? 


B. What are the requirements during 
periods of startup, shutdown and 
malfunction? 


C. What are the effective and compliance 
dates of the standards? 


D. What are the requirements for 
submission of performance test data to 
the EPA? 


IV. Summary of Significant Changes Since 
Proposal 


A. Changes to the Risk Assessment 
Performed under CAA Section 112(f) 


B. Changes to the Technology Review 
Performed under CAA Section 112(d)(6) 


C. Other Changes Since Proposal 
V. Summary of Cost, Environmental and 


Economic Impacts 
A. What are the affected facilities? 
B. What are the air quality impacts? 
C. What are the cost impacts? 
D. What are the economic impacts? 
E. What are the benefits? 


VI. Statutory and Executive Order Reviews 
A. Executive Orders 12866: Regulatory 


Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Executive Summary 


1. Purpose of the Regulatory Action 
Section 112(f)(2) of the CAA requires 


us to determine for source categories 
subject to MACT standards, whether the 
MACT emissions standards provide an 
ample margin of safety to protect public 
health. This review, known as the 
residual risk review—is a one-time 
review that must occur within 8 years 
of issuance of the MACT standard. 
Section 112(d)(6) of the CAA requires 
the EPA to review and revise section 
112 emissions standards, as necessary, 
taking into account developments in 
practices, processes and control 
technologies, emission standards 
promulgated under section 112 no less 
often than every 8 years. We issued the 
NESHAP for the pulp and paper 
industry (40 CFR part 63, subpart S) in 
1998 and are due for review under CAA 
sections 112(d)(6) and 112(f)(2). In 
addition to conducting the RTR for 
subpart S, we are evaluating the SSM 
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1 USEPA. Documentation for Developing the 
Initial Source Category List—Final Report, USEPA/ 
OAQPS, EPA–450/3–91–030, July, 1992. 


provisions in the rule in light of the D.C. 
Circuit Court of Appeals decision in 
Sierra Club v. EPA, 551 F.3d 1019 (D.C. 
Cir. 2008). As explained below, in the 
Sierra Club case, the D.C. Circuit 
vacated the SSM exemption provisions 
in the General Provisions for non- 
opacity and opacity standards. 


To address the RTR assessments and 
SSM exemptions, proposed 
amendments to subpart S were 
developed, signed by the EPA 
Administrator on December 15, 2011, 
and published in the Federal Register 
on December 27, 2011. A 60-day period 
ending February 27, 2012, was provided 
for the public to submit comments on 
the proposal to the EPA. This action 
addresses the public comments on the 
proposal and finalizes the amendments 
to subpart S. The amendments are 
expected to ensure that control systems 
are properly maintained over time, 
ensure continuous compliance with 
standards and improve data 
accessibility. 


2. Summary of Major Provisions 
As part of an ongoing effort to 


improve compliance with various 
federal air emission regulations, we are 
requiring repeat air emissions 
performance testing once every 5 years 
for facilities complying with the 
standards for kraft, soda and semi- 
chemical pulping vent gases; sulfite 
pulping processes; and bleaching 
systems. We are also finalizing changes 
to the subpart S NESHAP and the 
General Provisions applicability table to 
eliminate the SSM exemption. To 
increase the ease and efficiency of data 
submittal and improve data 
accessibility, we are requiring mills to 
submit electronic copies of performance 
test reports to the EPA’s WebFIRE 
database. To allow mills greater 
flexibility in demonstrating compliance 
with emission limits for total HAP 
measured as methanol, we are including 
four additional test methods for 
measuring methanol emissions from 
pulp and paper processes, as 
alternatives to EPA Method 308. We are 
also making a number of technical and 
editorial changes, including clarifying 
the location in the CFR of applicable 
test methods, incorporating by reference 
several non-EPA test methods and 
revising the General Provisions 
applicability table to align with those 
sections of the General Provisions that 
have been amended or reserved over 
time. 


3. Costs and Benefits 
Table 2 summarizes the costs and 


benefits of this action. See section V of 
this preamble for further discussion. 


TABLE 2—SUMMARY OF THE COSTS 
AND BENEFITS OF THE FINAL 
AMENDMENTS TO THE NESHAP FOR 
THE PULP AND PAPER INDUSTRY 


Requirement 
Capital 


cost 
[million] 


Annual 
cost 


[million] 


Net 
benefit 


Repeat 
emissions 
testing ...... $5.4 $1.3 N/A 


Incremental 
reporting/ 
record-
keeping .... 0.50 0.74 N/A 


Total na-
tionwide 5.9 2.1 N/A 


B. Does this action apply to me? 
Regulated Entities. Categories and 


entities potentially regulated by this 
action are shown in Table 3 of this 
preamble. 


TABLE 3—NESHAP AND INDUSTRIAL 
SOURCE CATEGORIES AFFECTED BY 
THIS FINAL ACTION 


NESHAP and source 
category 


NAICS 
Code 1 


MACT 
Code 2 


Pulp and Paper (Sub-
part S) ....................... 322 1626–1 


1 North American Industry Classification 
System. 


2 Maximum Achievable Control Technology. 


Table 3 of this preamble is not 
intended to be exhaustive but rather 
provides a guide for readers regarding 
entities likely to be affected by the final 
action for the source category listed. To 
determine whether your facility would 
be affected, you should examine the 
applicability criteria in the appropriate 
NESHAP. As defined in the Source 
Category Listing Report published by 
the EPA in 1992, the pulp and paper 
production source category includes any 
facility engaged in the production of 
pulp and/or paper.1 This category 
includes, but is not limited to, 
integrated mills (where pulp and paper 
or paperboard are manufactured on- 
site), non-integrated mills (where either 
pulp or paper/paperboard are 
manufactured on-site, but not both), and 
secondary fiber mills (where waste 
paper is used as the primary raw 
material). Examples of pulping methods 
include kraft, soda, sulfite, semi- 
chemical and mechanical. 


If you have any questions regarding 
the applicability of this NESHAP, please 
contact the appropriate person listed in 


the preceding FOR FURTHER INFORMATION 
CONTACT section. 


C. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
WWW through the TTN. Following 
signature, a copy of the final action will 
be posted on the TTN’s policy and 
guidance page for newly proposed and 
promulgated rules at the following 
address: http://www.epa.gov/ttn/caaa/ 
new.html. The TTN provides 
information and technology exchange in 
various areas of air pollution control. 


Additional information is available on 
the RTR Web page at http:// 
www.epa.gov/ttn/atw/rrisk/rtrpg.html. 
This information includes source 
category descriptions and detailed 
emissions and other data that were used 
as inputs to the risk assessments. 


D. Judicial Review 


Under section 307(b)(1) of the CAA, 
judicial review of this final action is 
available only by filing a petition for 
review in the Court by November 13, 
2012. Under section 307(b)(2) of the 
CAA, the requirements established by 
these final rules may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce the requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
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1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 


II. Background 
Section 112 of the CAA establishes a 


two-stage regulatory process to address 
emissions of HAP from stationary 
sources. In the first stage, after the EPA 
has identified categories of sources 
emitting one or more of the HAP listed 
in CAA section 112(b), CAA section 
112(d) calls for the EPA to promulgate 
NESHAP for those sources. ‘‘Major 
sources’’ are those that emit or have the 
potential to emit 10 tpy or more of a 
single HAP or 25 tpy or more of any 
combination of HAP. For major sources, 
these technology-based standards must 
reflect the maximum degree of 
emissions reductions of HAP achievable 
(after considering cost, energy 
requirements and nonair quality health 
and environmental impacts) and are 
commonly referred to as MACT 
standards. 


For MACT standards, the statute 
specifies certain minimum stringency 
requirements, which are referred to as 
floor requirements and may not be 
based on cost considerations. See CAA 
section 112(d)(3). For new sources, the 
MACT floor cannot be less stringent 
than the emission control that is 
achieved in practice by the best 
controlled similar source. The MACT 
standards for existing sources can be 
less stringent than floors for new 
sources but they cannot be less stringent 
than the average emission limitation 
achieved by the best-performing 12 
percent of existing sources in the 
category or subcategory (or the best- 
performing five sources for categories or 
subcategories with fewer than 30 
sources). In developing MACT, we must 
also consider control options that are 
more stringent than the floor under CAA 
section 112(d)(2). We may establish 
standards more stringent than the floor, 
based on the consideration of the cost of 
achieving the emissions reductions, any 
nonair quality health and environmental 
impacts and energy requirements. In 
promulgating MACT standards, CAA 
section 112(d)(2) directs us to consider 
the application of measures, processes, 
methods, systems or techniques that 
reduce the volume of or eliminate HAP 
emissions through process changes, 
substitution of materials or other 
modifications; enclose systems or 
processes to eliminate emissions; 
collect, capture or treat HAP when 
released from a process, stack, storage or 
fugitive emissions point; and/or are 
design, equipment, work practice or 
operational standards. 


In the second stage of the regulatory 
process, we undertake two different 


analyses, as required by the CAA. First, 
section 112(d)(6) of the CAA calls for us 
to review the technology-based 
standards and to revise them ‘‘as 
necessary (taking into account 
developments in practices, processes, 
and control technologies)’’ no less 
frequently than every 8 years. Second, 
within 8 years after promulgation of the 
MACT standards, CAA section 112(f) 
calls for us to evaluate the risk to public 
health remaining after application of the 
standards and to revise the standards, if 
necessary, to provide an ample margin 
of safety to protect public health or to 
prevent, taking into consideration costs, 
energy, safety and other relevant factors, 
an adverse environmental effect. Under 
section 112(f)(2), the EPA may re-adopt 
the existing MACT standards if the EPA 
determines that those standards are 
sufficiently protective. Natural 
Resources Defense Council (NRDC) v. 
EPA, 529 F.3d 1077, 1083 (DC Cir. 
2008). 


On December 27, 2011, the EPA 
published a proposed rule in the 
Federal Register for the pulp and paper 
industry NESHAP, 40 CFR part 63, 
subpart S based on the RTR analyses 
that the EPA conducted under CAA 
sections 112(d)(6) and 112(f)(2) (76 FR 
81328). Today’s action provides the 
EPA’s final determinations and 
regulatory amendments pursuant to the 
RTR provisions of CAA section 112. 


In addition, several other aspects of 
the subpart S MACT rule were reviewed 
and considered for revision at proposal, 
and after review of the public comment 
received, we are taking the following 
actions: 


• Finalizing the requirement for 5- 
year repeat emissions testing for 
selected process equipment. 


• Revising the requirements in the 
NESHAP related to emissions during 
periods of SSM. 


• Finalizing the requirement for 
electronic reporting of performance test 
data. 


• Adding test methods for measuring 
methanol emissions. 


• Finalizing changes to address 
technical and editorial corrections in 
the rule. 


III. Summary of the Final Rule 


A. What are the final rule amendments 
for the pulp and paper industry source 
category? 


The NESHAP for the pulp and paper 
industry was promulgated on April 15, 
1998 (63 FR 18504). The standards are 
codified at 40 CFR part 63, subpart S. 
The pulp and paper industry consists of 
facilities engaged in the production of 
pulp and/or paper/paperboard. This 


category includes, but is not limited to, 
integrated mills (where pulp and paper 
or paperboard are manufactured on- 
site), non-integrated mills (where paper/ 
paperboard or pulp are manufactured, 
but not both), and secondary fiber mills 
(where waste paper is used as the 
primary raw material). The subpart S 
MACT standard applies to major 
sources of HAP emissions from the pulp 
production areas (e.g., pulping system 
vents, pulping process condensates) at 
chemical, mechanical, secondary fiber 
and non-wood pulp mills; bleaching 
operations; and papermaking systems. A 
separate NESHAP (40 CFR part 63, 
subpart MM) applicable to chemical 
recovery processes at kraft, soda, sulfite 
and stand-alone semi-chemical pulp 
mills was promulgated on January 12, 
2001 (66 FR 3180). Today’s rule takes 
final action only with respect to the RTR 
for subpart S. The source category 
covered by subpart S includes 171 
facilities. As explained below, we are re- 
adopting the MACT standards pursuant 
to section 112(f)(2). We also conducted 
a section 112(d)(6) review and evaluated 
developments in practices, processes 
and control technologies applicable to 
all the emission sources subject to the 
pulp and paper MACT. After reviewing 
the comments provided at proposal, we 
have determined that our conclusion 
that there have been no developments in 
practices, processes and control 
technologies since the subpart S 
standard was originally promulgated 
was correct. Although we proposed 
revisions to the kraft pulping process 
condensate standards based on our 
conclusion at proposal that existing 
technologies were achieving greater 
than the 92 percent minimum level of 
control, we re-analyzed the performance 
data and impacts of revising the kraft 
condensate standards in response to 
public comments and have decided not 
to promulgate amendments to those 
standards because we found that the 
costs and impacts associated with the 
HAP reduction were not reasonable. 
Consequently, we are not revising the 
MACT standards for subpart S pursuant 
to our 112(d)(6) review as explained 
further below. 


In addition, this section describes the 
other final rule amendments to the pulp 
and paper industry NESHAP. These 
revisions include the addition of repeat 
emissions testing for selected process 
equipment; changes to the requirements 
that apply during periods of SSM; the 
addition of electronic reporting 
requirements; and various minor 
changes to address technical and 
editorial corrections. 
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2 Located in 11 states. 
3 For information on the cost associated with the 


repeat testing requirement, see the memorandum in 
the docket titled, Costs, Environmental, and Energy 
Impacts for the Promulgated Subpart S Risk and 
Technology Review. 


1. Repeat Emissions Testing 
As part of an ongoing effort to 


improve compliance with the standard, 
we are adding 40 CFR 63.457(a)(2) to 
require repeat air emissions 
performance testing once every 5 years 
for facilities complying with the 
standards for kraft, soda and semi- 
chemical pulping vent gases (40 CFR 
63.443(a)); sulfite processes (40 CFR 
63.444); and bleaching systems (40 CFR 
63.445). Repeat performance tests are 
already required by permitting 
authorities for some facilities.2 
Requiring periodic repeat performance 
tests will help to ensure that control 
systems are maintained properly over 
time and a more rigorous testing 
requirement will better assure 
compliance with the standard.3 


In this action, repeat air emissions 
testing will be required for mills 
complying with the kraft pulping 
process condensate standards in 40 CFR 
63.446 using a steam stripper since 
stripper off-gases are, by definition, part 
of the LVHC system. We are clarifying 
that repeat air emissions testing will not 
be required for: (1) Knotter or screen 
systems with HAP emission rates below 
the criteria specified in 40 CFR 
63.443(a)(1)(ii); or (2) decker systems 
using fresh water or paper machine 
white water, or decker systems using 
process water with a total HAP 
concentration less than 400 ppmw as 
specified in 40 CFR 63.443(a)(1)(iv). 


2. Startup, Shutdown and Malfunction 
We are also finalizing changes to the 


subpart S NESHAP to eliminate the 
SSM exemption, as discussed further in 
section III.B below. The changes 
include: 


(1) Revising 40 CFR 63.443(e), 
63.446(g) and 63.459(b)(11)(ii) to 
eliminate reference to periods of SSM; 


(2) Revising 40 CFR 63.453(q) to 
incorporate the general duty from 40 
CFR 63.6(e)(1)(i) to minimize emissions; 


(3) Adding 40 CFR 63.454(g), and 40 
CFR 63.455(g) to require reporting and 
recordkeeping requirements associated 
with periods of malfunction; 


(4) Adding 40 CFR 63.456 (formerly 
reserved) to include an affirmative 
defense to civil penalties for violations 
of emissions limits caused by 
malfunctions that meet the criteria for 
establishing the affirmative defense; 


(5) Adding 40 CFR 63.457(o) to 
specify the conditions for performance 
tests; and 


(6) Revising Table 1 to specify that 40 
CFR 63.6(e)(1)(i) and (ii), 40 CFR 
63.6(e)(3), 40 CFR 63.6(f)(1); 40 CFR 
63.7(e)(1), 40 CFR 63.8(c)(1)(i) and (iii), 
and the last sentence of 40 CFR 
63.8(d)(3); 40 CFR 63.10(b)(2)(i), (ii), (iv) 
and (v); 40 CFR 63.10(c)(10), (11) and 
(15); and, 40 CFR 63.10(d)(5) of the 
General Provisions do not apply. 


3. Electronic Reporting 


To increase the ease and efficiency of 
data submittal and improve data 
accessibility, we are requiring mills to 
submit electronic copies of performance 
test reports to the EPA’s WebFIRE 
database, as discussed in section III.D 
below. The electronic reporting 
requirement is being added under 40 
CFR 63.455(h). 


4. Additional Test Methods for 
Measuring Methanol Emissions 


To allow mills greater flexibility in 
demonstrating compliance with 
emission limits for total HAP measured 
as methanol, we are revising 40 CFR 
63.457(b)(5)(i) to include four additional 
test methods for measuring methanol 
emissions from pulp and paper 
processes, as alternatives to EPA 
Method 308 of part 63, appendix A. The 
four additional test methods are: 


(1) Method 18 of part 60, appendix A– 
6; 


(2) Method 320 of part 63, appendix 
A; 


(3) ASTM D6420–99, determined to 
be an acceptable alternative to EPA 
Method 18; and 


(4) ASTM D6348–03, determined to 
be an acceptable alternative to EPA 
Method 320. 


We are also revising 40 CFR 
63.14(b)(28) and (b)(54) to IBR ASTM 
D6420–99 and ASTM D6348–03, 
respectively. 


5. Other 


We are also finalizing the following 
minor changes to the subpart S NESHAP 
and part 63 General Provisions to 
address technical and editorial 
corrections: 


(1) Revising 40 CFR 63.457(b)(1) to 
specify part 60, appendix A–1 for 
Method 1 or 1A; 


(2) Revising 40 CFR 63.457(b)(3) to 
specify part 60, appendix A–1 for 
Method 2, 2A, 2C or 2D; 


(3) Revising 40 CFR 63.457(b)(5)(ii) to 
specify part 60, appendix A–8 for 
Method 26A; 


(4) Revising 40 CFR 63.457(d) to 
specify part 60, appendix A–7 for 
Method 21; 


(5) Revising 40 CFR 63.457(k)(1) to 
specify part 60, appendix A–2 for 
Method 3A or 3B, and include ASME 


PTC 19.10—part 10 as an alternative to 
Method 3B; 


(6) Revising 40 CFR 63.457(c)(3)(ii) to 
replace NCASI Method DI/MEOH–94.02 
with the more recent version of this 
method, NCASI Method DI/MEOH– 
94.03; 


(7) Revising 40 CFR 63.14(f)(1) to 
incorporate by reference NCASI Method 
DI/MEOH–94.03; 


(8) Redesignating 40 CFR 63.14(f)(3) 
and (f)(4) as 40 CFR 63.14(f)(4) and (f)(5) 
and adding 40 CFR 63.14(f)(3) to 
incorporate by reference NCASI Method 
DI/HAPS–99.01; 


(9) Revising 40 CFR 63.14(i)(1) to 
incorporate by reference ANSI/ASME 
PTC 19.10–1981; and 


(10) Revising Table 1 so it aligns more 
closely to the sections in subpart A 
which have been amended or reserved 
over time. 


B. What are the requirements during 
periods of startup, shutdown and 
malfunction? 


In 2008, the Court vacated portions of 
two provisions in the EPA’s CAA 
section 112 regulations governing the 
emissions of HAP during periods of 
SSM. Sierra Club v. EPA, 551 F.3d 1019 
(D.C. Cir. 2008), cert. denied, 130 S. Ct. 
1735 (U.S. 2010). Specifically, the Court 
vacated the SSM exemption contained 
in 40 CFR 63.6(f)(1) and 40 CFR 
63.6(h)(1), that are part of a regulation, 
commonly referred to as the ‘‘General 
Provisions Rule,’’ that the EPA 
promulgated under section 112 of the 
CAA. When incorporated into CAA 
section 112(d) regulations for specific 
source categories, these two provisions 
exempt sources from the requirement to 
comply with the otherwise applicable 
CAA section 112(d) emission standard 
during periods of SSM. 


Consistent with Sierra Club v. EPA, 
we have eliminated the SSM exemption 
in this rule. We have also revised Table 
1 (the General Provisions table) in 
several respects. For example, we have 
eliminated the General Provisions’ 
requirement that the source develop a 
SSM plan. We have also eliminated or 
revised certain recordkeeping and 
reporting that related to the SSM 
exemption. The EPA has attempted to 
ensure that we have not included in the 
regulatory language any provisions that 
are inappropriate, unnecessary or 
redundant in the absence of the SSM 
exemption. 


In establishing the standards for 
startup and shutdown, we reviewed the 
information available to us from the 
2011 pulp and paper ICR pertaining to 
equipment and control and compliance 
demonstration methods during startup 
and shutdown. Some commenters 
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4 See Review of Pulp and Paper Information 
Collection Request (ICR) Responses Pertaining to 
Startup and Shutdown of Subpart S Equipment, in 
the docket for the subpart S rulemaking. 


suggested that we establish different 
standards for periods of startup and 
shutdown. However, the information 
available to us regarding startup and 
shutdown does not show that emissions 
are higher during startup or shutdown 
or indicate a need for alternate 
standards for these periods. Further, the 
commenters have not shown that 
sources cannot comply with the 
standards as proposed and have not 
provided information to support 
development of alternative standards 
that would apply during startup and 
shutdown periods. 


Our findings relative to startup and 
shutdown for the universe of pulp and 
paper processes regulated under subpart 
S (which offers a variety of compliance 
options) are discussed in detail in the 
response-to-comments document and in 
a memorandum in the docket.4 Based 
upon these findings, and consistent 
with our proposal, the EPA has not 
established different standards for 
startup and shutdown periods. 


Periods of startup, normal operations 
and shutdown are all predictable and 
routine aspects of a source’s operations. 
However, by contrast, malfunction is 
defined as a ‘‘sudden, infrequent, and 
not reasonably preventable failure of air 
pollution control and monitoring 
equipment, process equipment or a 
process to operate in a normal or usual 
manner * * *’’ (40 CFR 63.2). The EPA 
has determined that CAA section 112 
does not require that emissions that 
occur during periods of malfunction be 
factored into development of CAA 
section 112 standards. Under section 
112, emissions standards for new 
sources must be no less stringent than 
the level ‘‘achieved’’ by the best 
controlled similar source and for 
existing sources generally must be no 
less stringent than the average emission 
limitation ‘‘achieved’’ by the best 
performing 12 percent of sources in the 
category. There is nothing in section 112 
that directs the agency to consider 
malfunctions in determining the level 
‘‘achieved’’ by the best performing or 
best controlled sources when setting 
emission standards. Moreover, while the 
EPA accounts for variability in setting 
emissions standards consistent with the 
section 112 case law, nothing in that 
case law requires the agency to consider 
malfunctions as part of that analysis. 
Section 112 uses the concept of ‘‘best 
controlled’’ and ‘‘best performing’’ unit 
in defining the level of stringency that 
section 112 performance standards must 


meet. Applying the concept of ‘‘best 
controlled’’ or ‘‘best performing’’ to a 
unit that is malfunctioning presents 
significant difficulties as malfunctions 
are sudden and unexpected events. 


Further, accounting for malfunctions 
would be difficult, if not impossible, 
given the myriad different types of 
malfunctions that can occur across all 
sources in the category and given the 
difficulties associated with predicting or 
accounting for the frequency, degree 
and duration of various malfunctions 
that might occur. As such, the 
performance of units that are 
malfunctioning is not ‘‘reasonably’’ 
foreseeable. See, e.g., Sierra Club v. 
EPA, 167 F. 3d 658, 662 (D.C. Cir. 1999) 
(the EPA typically has wide latitude in 
determining the extent of data-gathering 
necessary to solve a problem. We 
generally defer to an agency’s decision 
to proceed on the basis of imperfect 
scientific information, rather than to 
‘‘invest the resources to conduct the 
perfect study.’’). See also, Weyerhaeuser 
v. Costle, 590 F.2d 1011, 1058 (D.C. Cir. 
1978) (‘‘In the nature of things, no 
general limit, individual permit, or even 
any upset provision can anticipate all 
upset situations. After a certain point, 
the transgression of regulatory limits 
caused by ‘uncontrollable acts of third 
parties,’ such as strikes, sabotage, 
operator intoxication or insanity, and a 
variety of other eventualities, must be a 
matter for the administrative exercise of 
case-by-case enforcement discretion, not 
for specification in advance by 
regulation.’’). In addition, the goal of a 
best controlled or best performing 
source is to operate in such a way as to 
avoid malfunctions of the source and 
accounting for malfunctions could lead 
to standards that are significantly less 
stringent than levels that are achieved 
by a well-performing non- 
malfunctioning source. The EPA’s 
approach to malfunctions is consistent 
with section 112 and is a reasonable 
interpretation of the statute. 


In the event that a source fails to 
comply with the applicable CAA section 
112(d) standards as a result of a 
malfunction event, the EPA would 
determine an appropriate response 
based on, among other things, the good 
faith efforts of the source to minimize 
emissions during malfunction periods, 
including preventative and corrective 
actions, as well as root cause analyses 
to ascertain and rectify violations. The 
EPA would also consider whether the 
source’s failure to comply with the CAA 
section 112(d) standard was, in fact, 
‘‘sudden, infrequent, not reasonably 
preventable’’ and was not instead 
‘‘caused in part by poor maintenance or 


careless operation.’’ 40 CFR 63.2 
(definition of malfunction). 


Finally, the EPA recognizes that even 
equipment that is properly designed and 
maintained can sometimes fail and that 
such failure can sometimes cause a 
violation of the relevant emission 
standard. (See, e.g., State 
Implementation Plans: Policy Regarding 
Excessive Emissions During 
Malfunctions, Startup, and Shutdown 
(Sept. 20, 1999); Policy on Excess 
Emissions During Startup, Shutdown, 
Maintenance, and Malfunctions (Feb. 
15, 1983)). The EPA is therefore adding 
to the final rule an affirmative defense 
to civil penalties for violations of 
emission standards that are caused by 
malfunctions. See 40 CFR 63.441 
(defining ‘‘affirmative defense’’ to mean, 
in the context of an enforcement 
proceeding, a response or defense put 
forward by a defendant, regarding 
which the defendant has the burden of 
proof and the merits of which are 
independently and objectively 
evaluated in a judicial or administrative 
proceeding). We also have added other 
regulatory provisions to specify the 
elements that are necessary to establish 
this affirmative defense; the source must 
prove by a preponderance of the 
evidence that it has met all of the 
elements set forth in 40 CFR 63.456. 
(See 40 CFR 22.24). The criteria ensure 
that the affirmative defense is available 
only where the event that causes a 
violation of the emission standard meets 
certain criteria. For example, to 
successfully assert the affirmative 
defense, the source must prove by a 
preponderance of the evidence that the 
violation was ‘‘caused by a sudden, 
infrequent, and unavoidable failure of 
air pollution control equipment, process 
equipment, or a process to operate in a 
normal or usual manner * * *.’’ The 
criteria also are designed to ensure that 
steps are taken to correct the 
malfunction, to minimize emissions in 
accordance with 40 CFR 63.456 and to 
prevent future malfunctions. For 
example, the source must prove by a 
preponderance of the evidence that 
‘‘[r]epairs were made as expeditiously as 
possible when a violation occurred 
* * *’’ and that ‘‘[a]ll possible steps 
were taken to minimize the impact of 
the violation on ambient air quality, the 
environment and human health * * *.’’ 
In any judicial or administrative 
proceeding, the Administrator may 
challenge the assertion of the affirmative 
defense and, if the respondent has not 
met its burden of proving all of the 
requirements in the affirmative defense, 
appropriate penalties may be assessed 
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5 See the memorandum in the docket titled, 
National Emission Standards for Hazardous Air 
Pollutants From the Pulp and Paper Industry (40 
CFR Part 63, Subpart S) Residual Risk and 
Technology Review, Final Amendments Response to 
Public Comments on December 27, 2011 Proposal. 


in accordance with section 113 of the 
CAA (see also 40 CFR 22.27). 


The EPA is including an affirmative 
defense in the final rule in an attempt 
to balance a tension, inherent in many 
types of air regulation, to ensure 
adequate compliance while 
simultaneously recognizing that despite 
the most diligent of efforts, emission 
standards may be violated under 
circumstances beyond the control of the 
source. The EPA must establish 
emission standards that ‘‘limit the 
quantity, rate, or concentration of 
emissions of air pollutants on a 
continuous basis.’’ 42 U.S.C. 7602(k) 
(defining ‘‘emission limitation and 
emission standard’’). See generally 
Sierra Club v. EPA, 551 F.3d 1019, 1021 
(D.C. Cir. 2008). Thus, the EPA is 
required to ensure that section 112 
emissions standards are continuous. 
The affirmative defense for malfunction 
events meets this requirement by 
ensuring that even where there is a 
malfunction, the emission standard is 
still enforceable through injunctive 
relief. While ‘‘continuous’’ standards, 
on the one hand, are required, there is 
also case law indicating that in many 
situations, it is appropriate for the EPA 
to account for the practical realities of 
technology. For example, in Essex 
Chemical v. Ruckelshaus, 486 F.2d 427, 
433 (D.C. Cir. 1973), the D.C. Circuit 
acknowledged that in setting standards 
under CAA section 111 ‘‘variant 
provisions’’ such as provisions allowing 
for upsets during startup, shutdown and 
equipment malfunction ‘‘appear 
necessary to preserve the reasonableness 
of the standards as a whole and that the 
record does not support the ‘never to be 
exceeded’ standard currently in force.’’ 
See also, Portland Cement Association 
v. Ruckelshaus, 486 F.2d 375 (D.C. Cir. 
1973). Though intervening case law 
such as Sierra Club v. EPA and the CAA 
1977 amendments call into question the 
relevance of these cases today, they 
support the EPA’s view that a system 
that incorporates some level of 
flexibility is reasonable. The affirmative 
defense simply provides for a defense to 
civil penalties for violations that are 
proven to be beyond the control of the 
source. By incorporating an affirmative 
defense, the EPA has formalized its 
approach to upset events. In a CWA 
setting, the Ninth Circuit required this 
type of formalized approach when 
regulating ‘‘upsets beyond the control of 
the permit holder.’’ Marathon Oil Co. v. 
EPA, 564 F.2d 1253, 1272–73 (9th Cir. 
1977). See also, Mont. Sulphur & Chem. 
Co. v. United States EPA, 2012 U.S. 
App. LEXIS 1056 (Jan 19, 2012) 
(rejecting industry argument that 


reliance on the affirmative defense was 
not adequate). But see, Weyerhaeuser 
Co. v. Costle, 590 F.2d 1011, 1057–58 
(D.C. Cir. 1978) (holding that an 
informal approach is adequate). The 
affirmative defense provisions give the 
EPA the flexibility to both ensure that 
its emission standards are ‘‘continuous’’ 
as required by 42 U.S.C. 7602(k), and 
account for unplanned upsets and thus 
support the reasonableness of the 
standard as a whole. 


C. What are the effective and 
compliance dates of the standards? 


The revisions to subpart S being 
promulgated in this action are effective 
on September 11, 2012. The compliance 
date for the revisions we are finalizing 
today is September 11, 2012, with the 
exception of the following: (1) The first 
of the 5-year repeat tests must be 
conducted within 36 months of the 
effective date of the standards, by 
September 7, 2015, and thereafter 
within 60 months from the date of the 
previous performance test; and (2) the 
date to submit performance test data 
through ERT is within 60 days after the 
date of completing each performance 
test. 


D. What are the requirements for 
submission of performance test data to 
the EPA? 


As stated in the proposed rule 
preamble, the EPA is taking a step to 
increase the ease and efficiency of data 
submittal and data accessibility. 
Specifically, the EPA is requiring 
owners and operators of pulp and paper 
facilities to submit electronic copies of 
required performance test reports. 


As mentioned in the proposed rule 
preamble, data will be collected through 
an electronic emissions test report 
structure called the ERT. The ERT will 
generate an electronic report, which will 
be submitted to the EPA’s CDX through 
the CEDRI. A description of the ERT can 
be found at: http://www.epa.gov/ttn/
chief/ert/index.html, and CEDRI can be 
accessed through the CDX Web site: 
(http://www.epa.gov/cdx). 


The requirement to submit 
performance test data electronically to 
the EPA does not create any additional 
performance testing and will apply only 
to those performance tests conducted 
using test methods that are supported by 
the ERT. A listing of the pollutants and 
test methods supported by the ERT is 
available at the previously mentioned 
ERT Web site. Through this approach, 
industry is expected to save time in the 
performance test submittal process. 
Additionally this rulemaking benefits 
industry by cutting back on 
recordkeeping costs as the performance 


test reports that are submitted to the 
EPA using CEDRI are no longer required 
to be kept on-site. 


As mentioned in the proposed rule 
preamble, state, local and tribal agencies 
will benefit from more streamlined and 
accurate review of electronic data that 
will be available on the EPA WebFIRE 
database. Additionally, performance test 
data will become available to the public 
through WebFIRE. Having such data 
publicly available enhances 
transparency and accountability. The 
major advantages of electronic reporting 
are more fully explained in the 
proposed rule preamble (76 FR 81348). 


In summary, in addition to supporting 
regulation development, control strategy 
development and other air pollution 
control activities, having an electronic 
database populated with performance 
test data will save industry, state, local, 
tribal agencies and the EPA significant 
time, money and effort, while improving 
the quality of emissions inventories and, 
as a result, air quality regulations. 


IV. Summary of Significant Changes 
Since Proposal 


A. Changes to the Risk Assessment 
Performed Under CAA Section 112(f) 


As noted at proposal (76 FR 81344), 
the risk analysis performed for the pulp 
and paper source category indicated that 
the cancer risks to the individual most 
exposed are no higher than 10 in 1 
million due to actual or MACT- 
allowable emissions. These risks are 
considerably less than 100 in 1 million, 
which is the presumptive upper limit of 
risk acceptability. The risk analysis also 
showed generally low cancer incidence 
(1 case every 100 years); no potential for 
adverse environmental effects or human 
health multipathway effects; no 
potential for chronic noncancer impacts; 
and, as explained in the proposal and 
further below, while a potential exists 
for some acute inhalation impacts, they 
are likely to be minimal because the 
potential impacts occur in uninhabited 
areas where terrain prevents ready 
access by the public. Also, we received 
comment on the risk assessment that is 
addressed in our comment response.5 


The number of people exposed to 
cancer risks of 1 in 1 million or greater 
due to emissions from the source 
category was determined to be relatively 
low (76,000). The number of people 
exposed at the MIR cancer risk of 10 in 
1 million or greater due to emissions 
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6 For a full discussion of this analysis, see the 
memorandum in the docket titled, Ample Margin of 
Safety Analysis for Pulping and Papermaking 
Processes. 


7 See the memorandum in the docket titled, 
Recommendations Concerning Residual Risk 
Remodeling for the Pulp and Paper Industry. 


8 See Residual Risk Assessment for the Pulp and 
Paper Source Category, in the docket for the subpart 
S rulemaking. 


9 See the memorandum in the docket titled, 
National Emission Standards for Hazardous Air 
Pollutants From the Pulp and Paper Industry (40 
CFR Part 63, Subpart S) Residual Risk and 
Technology Review, Final Amendments Response to 
Public Comments on December 27, 2011, Proposal. 


10 For further information on the costs and 
impacts associated with the 93 and 94 percent 
reduction options considered for promulgation of 
the kraft pulping process condensate standards, see 
the memorandum in the docket titled, Costs, 
Environmental, and Energy Impacts for the 
Promulgated Subpart S Risk and Technology 
Review. 


from the source category was 
significantly lower (40). Considering all 
of this health information and the 
uncertainties discussed in the proposal 
preamble (76 FR 81338–40), the risks 
from the pulp and paper source category 
were deemed to be acceptable. 76 FR 
81344. 


Our analysis of facilitywide risks 
showed five mills with maximum 
chronic cancer risks between 10 and 30 
in 1 million and four mills with 
maximum chronic noncancer TOSHI 
between 1 and 2. For the facility with 
the highest facilitywide risk (i.e., 30 in 
1 million), emissions from the pulp and 
paper (subpart S) source category only 
contributed 27 percent to the chronic 
cancer risk and 23 percent to the 
chronic noncancer risk. 


As directed by section 112(f)(2), we 
conducted an analysis to determine if 
the standard provides an ample margin 
of safety analysis to protect public 
health. Under the ample margin of 
safety analysis, we first considered the 
health impacts for the source category. 
Then we analyzed the potential for 
emissions reductions within the source 
category by evaluating available control 
technologies and their capabilities for 
reduction of the residual risk remaining 
after the implementation of MACT 
controls. Then we evaluated the 
potential costs and energy impacts of 
these additional controls. 6 Based on 
this analysis, we conclude that the 
current standard protects public health 
with an ample margin of safety. (76 FR 
81344) We solicited comment on the 
proposal (76 FR 81349–51), asking for 
any additional data that may help to 
reduce the uncertainties inherent in the 
risk assessments and other analyses. We 
were specifically interested in receiving 
corrections to the mill-specific HAP 
emissions data used in the risk 
modeling. The mill-specific emissions 
data were available for download on the 
EPA’s RTR web page at: http://www.epa.
gov/ttn/atw/rrisk/rtrpg.html. 
Commenters on the subpart S proposal 
were asked to determine whether any of 
the data were unrepresentative or 
inaccurate and to submit their 
comments on the data downloaded from 
the RTR web page. 


A total of 81 mills submitted specific 
revisions to their mill-specific data. The 
EPA reviewed the data revisions to 
determine whether they would 
influence the outcome of the risk 
assessment results as proposed. 
Specifically, the mills submitted data 


revisions that remove pollutants, change 
emission release point type from 
fugitive to stack and change stack/ 
fugitive emission parameters. Our 
review indicated that these changes 
would reduce emissions and/or impacts. 
Consequently, we have determined that 
the results of the revisions would most 
likely adjust the risk results for the 
subpart S source category downward 
(i.e., reduce risk) if we were to remodel 
the category. Therefore, we have 
decided not to remodel risk for purposes 
of promulgating the subpart S residual 
risk review because our conservative 
approach at proposal overstates existing 
risk and reinforces the conclusions from 
the risk modeling conducted at 
proposal. A memorandum for the docket 
was prepared that summarizes the data 
revisions received and supports the 
decision not to remodel risk.7 A 
separate document presents the results 
of the EPA’s risk analysis.8 We conclude 
based on the Residual Risk Assessment 
cited here that the risks from the subpart 
S pulp and papermaking source 
category are acceptable and that the 
current standard protects the public 
health with an ample margin of safety. 
Consequently, we are re-adopting the 
MACT standards for subpart S pursuant 
to our 112(f)(2) review. 


B. Changes to the Technology Review 
Performed Under CAA Section 112(d)(6) 


As a result of our initial technology 
review, we proposed on December 27, 
2011, to strengthen the kraft pulping 
process condensate standards in 40 CFR 
63.446 by increasing the HAP removal 
requirement from 92 to 94 percent (or an 
equivalent pound/ODTP or ppmw 
limit). Several commenters opposed the 
proposed revisions to the kraft pulping 
process condensate standards, for 
reasons including calculation 
methodology issues, data 
misinterpretation, undetermined 
impacts on mills utilizing the clean 
condensate compliance alternative and 
additional steam and energy impacts for 
rule compliance. A detailed discussion 
of these comments can be found in the 
Response to Comment Document.9 


In response to these comments, we 
have: (1) Re-analyzed the condensate 
collection information provided in the 


ICR; (2) evaluated the design criteria 
(and energy impacts) of the steam 
strippers and biotreatment units 
typically used by facilities to assure 
compliance with 40 CFR 63.446; (3) 
reviewed additional cost and control 
information that supplements the data 
collected in the ICR; and (4) considered 
the effects of the proposed standards on 
CCA mills. 


In our re-analysis, we estimated the 
potential nationwide cost associated 
with increasing condensate treatment 
from 92 to 94 percent reduction would 
be $423 million (capital) and $85.1 
million/yr. We estimated a HAP 
emissions reduction of 2,300 tpy, for a 
cost effectiveness of $37,000/ton of 
HAP. This estimate includes the costs 
associated with a repeat CCA 
demonstration and switching from CCA 
to HVLC pulping vent gas control at 
mills where the CCA approach would be 
adversely affected. Our revised cost 
estimates for a 94 percent reduction 
standard are significantly higher than 
the cost estimates that we developed at 
proposal for a 94 percent reduction 
standard because we determined that a 
greater number of mills would be 
affected after the potential impacts on 
CCA mills. Also, the cost-to-sales ratios 
for the three affected small businesses 
are also higher with one small business 
now estimated to have a ratio of 15 
percent.10 For this reason alone, we 
would decline to revise the standard 
under (d)(6) because we find increasing 
the standard from 92 percent to 94 
percent not cost effective. In addition, 
after review of the comments, we 
recognize that we failed to fully 
consider the energy and secondary air 
emissions impacts associated with the 
94 percent reduction limit for these 
mills, due to increased steam demand 
for new and upgraded stripper systems. 
Upon review of the information in the 
record, we believe these factors also 
weigh against revising the MACT 
standards. In the proposal, we estimated 
energy and secondary emissions 
impacts based on increased electricity 
requirements for biological treatment. 
We did not assume there were any 
additional impacts from new and 
upgraded steam strippers because they 
were expected to be more energy 
efficient, however, commenters 
indicated that additional steam would 
be required for these facilities. We have 
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12 Id. 


considered these energy and secondary 
air emissions impacts for steam 
strippers for the final rule as a result of 
the public comments.11 


Similarly, we also analyzed the 
potential nationwide costs and impacts 
of increasing the 92 percent reduction 
standard to 93 percent reduction. For a 
93 percent reduction standard, 
estimated capital costs would be $396 
million and estimated annualized costs 
would be $74.4 million/yr, with a HAP 
emission reduction of 989 tpy, or 
approximately $75,000/ton of HAP. 
Additionally, the cost-to-sales ratio is 
nearly 6 percent for one of the three 
small businesses.12 For this reason 
alone, we would decline to revise the 
standard under (d)(6) because we find 
increasing the standard from 92 percent 
to 93 percent not cost effective. In 
addition, after review of the comments, 
we recognize that we failed to fully 
consider the energy and secondary air 
emissions impacts associated with the 
93 percent reduction limit for these 
mills, due to increased steam demand 
for new and upgraded stripper systems. 
Upon review of the information in the 
record, we believe these factors also 
weigh against revising the MACT 
standards. 


Based on this re-analysis, we do not 
consider the costs and impacts 
associated with the HAP reduction that 
would be achieved under either the 93 
or 94 percent reduction options to be 
reasonable. Consequently we are not 
revising the MACT standards pursuant 
to section 112(d)(6). 


C. Other Changes Since Proposal 


1. Repeat Emissions Testing 
In response to a comment, we have 


added language to clarify that the 5-year 
repeat testing is not required for: (1) 
Knotter or screen systems with HAP 
emission rates below the criteria 
specified in 40 CFR 63.443(a)(1)(ii); or 
(2) decker systems using fresh water or 
paper machine white water or decker 
systems using process water with a total 
HAP concentration less than 400 ppm 
by weight as specified in 40 CFR 
63.443(a)(1)(iv). 


2. Compliance Dates 
Commenters requested clarification of 


the electronic reporting effective date 
since the proposed rule stated that 
performance test data must be submitted 
‘‘[a]s of January 1, 2012 and within 60 
days of completing each performance 
test * * *’’. The commenters noted that 
the January 1, 2012, date would require 
submission of performance testing 


before the final rule was in effect. In 
response to this comment, we have 
deleted reference to January 1, 2012, 
from the final rule. Electronic reports 
would be submitted within 60 days after 
completing each performance test. 


3. Excess Emissions Allowances 
Some commenters expressed concern 


regarding the EPA’s request for 
comment in the preamble to the 
proposed rule (76 FR 81346) as to 
whether to remove or modify the excess 
emissions allowance provisions in 40 
CFR 63.443(e), 63.446(g) and 
63.459(b)(11)(ii). We are deferring final 
action on the excess emissions 
allowances until a later date in order to 
analyze more recent information on the 
allowances that we have obtained from 
industry. After we have completed our 
analysis of the data, we expect to 
publish a proposed rule describing the 
changes to the excess emissions 
allowance provisions that we believe are 
warranted and provide a further 
opportunity for public comment before 
taking final action with respect to the 
excess emissions allowance provisions. 


4. Affirmative Defense 
We have made certain changes to 40 


CFR 63.456 for the final rule to clarify 
the circumstances under which a source 
may assert an affirmative defense. The 
changes to 40 CFR 63.456 clarify that a 
source may assert an affirmative defense 
to a claim for civil penalties for 
violations of standards that are caused 
by malfunctions. A source can avail 
itself of the affirmative defense when 
there has been a violation of the 
emission standards due to an event that 
meets the definition of malfunction 
under 40 CFR 63.2 and qualifies for 
assertion of an affirmative defense 
under § 63.456. In the proposal, we used 
terms such as ‘‘exceedance’’ or ‘‘excess 
emissions’’ in 40 CFR 63.456, which 
created unnecessary confusion as to 
when the affirmative defense could be 
used. In the final rule, we have 
eliminated those terms and used the 
word ‘‘violation’’ to make clear that the 
affirmative defense to civil penalties is 
available only where an event that 
causes a violation of the emissions 
standard meets the criteria for the 
assertion of an affirmative defense 
under § 63.456. 


We have also eliminated the 2-day 
notification requirement that was 
included in 40 CFR 63.456(b) at 
proposal because we expect to receive 
sufficient notification of malfunction 
events that result in violations in other 
required compliance reports, such as the 
malfunction report required under 40 
CFR 63.455(g). In addition, we have 


revised the 45-day affirmative defense 
reporting requirement that was included 
in 40 CFR 63.456(b) at proposal to 
require sources to include the report in 
the first compliance, deviation or excess 
emission report due after the initial 
occurrence of the violation, unless the 
compliance, deviation or excess 
emission report is due less than 45 days 
after the violation. In that case, the 
affirmative defense report may be 
included in the second compliance, 
deviation or excess emission report due 
after the initial occurrence of the 
violation. Because the affirmative 
defense report is now included in a 
subsequent compliance, deviation or 
excess emission report, there is no 
longer a need for the proposed 30-day 
extension for submitting a stand-alone 
affirmative defense report. 
Consequently, we are not including this 
provision in the final rule. 


V. Summary of Cost, Environmental 
and Economic Impacts 


A. What are the affected facilities? 


There are currently 171 major source 
pulp and paper mills operating in the 
United States. The affected source for 
kraft, soda, sulfite or semi-chemical 
pulping processes is the total of all HAP 
emission points in the pulping and 
bleaching systems. The affected source 
for mechanical, secondary or non-wood 
pulping processes is the total of all HAP 
emission points in the bleaching system. 
We estimate that 114 of the 171 major 
source mills operate subpart S processes 
that are affected by this final rule. 


B. What are the air quality impacts? 


These final amendments will require 
an estimated 114 mills to conduct repeat 
testing for pulping and bleaching 
operations and all major sources with 
equipment subject to the subpart S 
standards to operate without the SSM 
exemption. We were unable to quantify 
the specific emissions reductions 
associated with repeat emissions testing 
or eliminating the SSM exemption. 
However, repeat testing will tend to 
reduce emissions by providing incentive 
for facilities to maintain their control 
systems and make periodic adjustments 
to ensure peak performance. Eliminating 
the SSM exemption will reduce 
emissions by requiring facilities to meet 
the applicable standard during SSM 
periods. 


Section IV.B of this preamble presents 
estimates of the air quality impacts 
associated with the kraft pulping 
process condensate regulatory options 
that were not selected for inclusion in 
this final rule. 
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C. What are the cost impacts? 


Pulp and paper mills will incur costs 
to conduct repeat testing and record 
malfunctions in support of the new 
affirmative defense in the rule. Costs 
associated with elimination of the 
startup and shutdown exemption were 
estimated as part of the reporting and 
recordkeeping costs and include time 
for re-evaluating previously developed 
SSM record systems. Nationwide capital 
costs are estimated to be $5.9 million. 
The total nationwide annualized costs 
associated with these new requirements 
are estimated to be $2.1 million per 
year. 


Section IV.B of this preamble presents 
cost estimates associated with the kraft 
pulping process condensate regulatory 
options that were not selected for 
inclusion in this final rule. 


D. What are the economic impacts? 


We performed an EIA of the final rule 
for pulp and paper consumers and 
producers nationally. The EIA, which 
documents the data sources and 
methods used and provides detailed 
results, can be found in the docket for 
the final rule. This section provides an 
overview of key results. 


The final rule induces minimal 
changes in the average national price of 
paper and paperboard products. Paper 
and paperboard product prices increase 
less than 0.01 percent on average, while 
production levels decrease less that 0.01 
percent on average, as a result of the 
final rule. Consumers are estimated to 
experience a reduction in economic 
welfare of about $1.1 million as the 
result of slightly higher prices and 
slightly reduced consumption. Although 
producers’ welfare losses are mitigated 
to some degree by slightly higher prices, 
market conditions limit their ability to 
pass on all of the compliance costs. As 
a result, they also are estimated to 
experience a loss in economic welfare of 
about $1.0 million as a result of the final 
rule. 


E. What are the benefits? 


Because this rulemaking is not likely 
to have an annual effect on the economy 
of $100 million or more, we have not 
conducted a RIA or a benefits analysis. 
Since we were unable to quantify the 
emissions reductions associated with 
the new requirements in the final rule 
(repeat testing and elimination of the 
SSM exemption), we were also unable 
to quantify the monetary benefits 
associated with these new requirements. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review, and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
‘‘significant regulatory action’’ because 
it raises novel legal and policy issues. 
Accordingly, the EPA submitted this 
action to OMB for review under 
Executive Order 12866 and 13563 (76 
FR 3821, January 21, 2011), and any 
changes made in response to OMB 
recommendations have been 
documented in the docket for this 
action. 


B. Paperwork Reduction Act 
The information collection 


requirements in this final rule have been 
submitted for approval to OMB under 
the PRA, 44 U.S.C. 3501, et seq. The ICR 
document prepared by the EPA has been 
assigned EPA ICR number 2452.02. The 
information collection requirements are 
not enforceable until OMB approves 
them. The information requirements are 
based on notification, recordkeeping 
and reporting requirements in the 
NESHAP General Provisions (40 CFR 
part 63, subpart A), which are 
mandatory for all operators subject to 
national emissions standards. These 
recordkeeping and reporting 
requirements are specifically authorized 
by CAA section 114 (42 U.S.C. 7414). 
All information submitted to the EPA 
pursuant to the recordkeeping and 
reporting requirements for which a 
claim of confidentiality is made is 
safeguarded according to agency 
policies set forth in 40 CFR part 2, 
subpart B. 


This final rule includes new 
paperwork requirements for repeat 
testing for selected process equipment, 
as described in 40 CFR 63.457(a)(2). 
More specifically, we are requiring stack 
testing every 5 years for total HAP for 
chemical pulping operations and 
bleaching operations at pulp and paper 
mills. This final rule also includes new 
paperwork requirements for 
recordkeeping of malfunctions, as 
described in 40 CFR 63.454(g) 
(conducted in support of the affirmative 
defense provisions, as described in 40 
CFR 63.456). 


When a malfunction occurs, sources 
must report the event according to the 
applicable reporting requirements of 40 
CFR part 63, subpart S. An affirmative 
defense to civil penalties for violations 
of emission limits that are caused by 
malfunctions is available to a source if 
it can demonstrate that certain criteria 


and requirements are satisfied. The 
criteria ensure that the affirmative 
defense is available only where the 
event that causes a violation of the 
emission limit meets the narrow 
definition of malfunction in 40 CFR 63.2 
(sudden, infrequent, not reasonable 
preventable and not caused by poor 
maintenance and or careless operation) 
and where the source took necessary 
actions to minimize emissions. In 
addition, the source must meet certain 
notification and reporting requirements. 
For example, the source must prepare a 
written root cause analysis and submit 
a written report to the Administrator 
documenting that it has met the 
conditions and requirements for 
assertion of the affirmative defense. 


The EPA is adding affirmative defense 
to the estimate of burden in the ICR. To 
provide the public with an estimate of 
the relative magnitude of the burden 
associated with an assertion of the 
affirmative defense position adopted by 
a source, the EPA has provided 
administrative adjustments to the ICR 
that show what the notification, 
recordkeeping and reporting 
requirements associated with the 
assertion of the affirmative defense 
might entail. The EPA’s estimate for the 
required notification, reports and 
records for any individual incident, 
including the root cause analysis, totals 
$3,258, and is based on the time and 
effort required of a source to review 
relevant data, interview plant 
employees and document the events 
surrounding a malfunction that has 
caused a violation of an emissions limit. 
The estimate also includes time to 
produce and retain the record and 
reports for submission to the EPA. The 
EPA provides this illustrative estimate 
of this burden because these costs are 
only incurred if there has been a 
violation and a source chooses to take 
advantage of the affirmative defense. 


Given the variety of circumstances 
under which malfunctions could occur, 
as well as differences among sources’ 
operation and maintenance practices, 
we cannot reliably predict the severity 
and frequency of malfunction-related 
excess emissions events for a particular 
source. It is important to note that the 
EPA has no basis currently for 
estimating the number of malfunctions 
that would qualify for an affirmative 
defense. Current historical records 
would be an inappropriate basis, as 
source owners or operators previously 
operated their facilities in recognition 
that they were exempt from the 
requirement to comply with emissions 
standards during malfunctions. Of the 
number of excess emissions events 
reported by source operators, only a 
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small number would be expected to 
result from a malfunction (based on the 
definition above), and only a subset of 
violations caused by malfunctions 
would result in the source choosing to 
assert the affirmative defense. Thus, we 
expect the number of instances in which 
source operators might be expected to 
avail themselves of the affirmative 
defense will be extremely small. For this 
reason, we estimate no more than two 
such occurrences per year for all sources 
subject to subpart S over the 3-year 
period covered by this ICR. We expect 
to gather information on such events in 
the future and will revise this estimate 
as better information becomes available. 


The estimated recordkeeping and 
reporting burden associated with 
subpart S after the effective date of the 
final rule is estimated to be 52,300 labor 
hours at a cost of $4.94 million per year 
and total non-labor capital and O&M 
costs of $841,000 per year. This estimate 
includes reporting costs, such as reading 
and understanding the rule 
requirements, conducting required 
activities (e.g., stack testing, 
inspections), and preparing notifications 
and compliance reports and 
recordkeeping costs associated with 
malfunctions, monitoring and 
inspections. The total burden for the 
federal government is estimated to be 
6,870 hours per year at a total labor cost 
of $310,000 per year. Burden is defined 
at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control numbers for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The RFA generally requires an agency 


to prepare a regulatory flexibility 
analysis of any rule subject to notice 
and comment rulemaking requirements 
under the Administrative Procedure 
Act, or any other statute, unless the 
agency certifies that the rule will not 
have a SISNOSE. Small entities include 
small businesses, small organizations 
and small governmental jurisdictions. 


For purposes of assessing the impacts 
of this final rule on small entities, small 
entity is defined as: (1) A small business 
as defined by the SBA’s regulations at 
13 CFR 121.201; (2) a small 
governmental jurisdiction that is a 


government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. For this source 
category, which has the general NAICS 
subsector code 322 (i.e., Paper 
Manufacturing), the SBA small business 
size standard is 500 to 750 employees 
(depending on the specific NAICS code) 
according to the SBA small business 
standards definitions. 


The EPA analyzed impacts on small 
businesses by comparing estimated 
annualized engineering compliance 
costs at the company-level to company 
revenue. The analysis found that the 
ratio of compliance cost to company 
revenue falls below 1 percent for the 
three small companies that are likely to 
be affected by the finalized rule. After 
considering the economic impacts of 
this final rule on small entities, I certify 
that this action will not have a 
SISNOSE. See the EIA in the docket for 
this rule for more details on this 
analysis. 


Although this final rule will not have 
a SISNOSE, the EPA nonetheless has 
tried to reduce the impact of this rule on 
small entities. The proposed 
amendment tightening the kraft pulping 
process condensate standards was not 
finalized after the EPA re-evaluated the 
amendment and its costs and impacts in 
response to public comments (see 
section IV.B of this preamble for further 
information). The repeat testing 
requirement was established in a way 
that minimizes the costs for testing and 
reporting while still providing the 
agency the necessary information 
needed to ensure continuous 
compliance with the final standards. 
Also, the final malfunction 
recordkeeping requirement was 
designed to provide all pulp and paper 
companies, including small entities, 
with a means of supporting an 
affirmative defense in the event of a 
violation occurring during a 
malfunction. 


D. Unfunded Mandates Reform Act 
This action does not contain a federal 


mandate under the provisions of Title II 
of the UMRA, 2 U.S.C. 1531–1538 for 
state, local or tribal governments or the 
private sector. This final rule is not 
expected to impact state, local or tribal 
governments. The nationwide annual 
cost of this final rule for affected sources 
is $2.1 million. Thus, this rule is not 
subject to the requirements of sections 
202 or 205 of the UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 


because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
rule does not apply to such governments 
and will not impose any obligations 
upon them. 


E. Executive Order 13132: Federalism 
This final rule does not have 


federalism implications. It will not have 
substantial direct effects on the states, 
on the relationship between the national 
government and the states, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. None of the 
facilities subject to this action are 
owned or operated by state governments 
and nothing in this final rule will 
supersede state regulations. The burden 
to the respondents and the states is less 
than $2.1 million for the entire source 
category. Thus, Executive Order 13132 
does not apply to this final rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This final rule does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effect on tribal governments, on the 
relationship between the federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this action. However, the EPA 
did outreach and consultation on this 
rule. The EPA presented this 
information to the tribes prior to 
proposal of this rule via a call with the 
National Tribal Air Association. In 
addition, the EPA presented the 
information on the sources and the 
industry at the National Tribal Forum in 
Spokane, Washington. The EPA also 
offered consultation by letters sent to all 
tribal leaders. We held that consultation 
with the Nez Perce, Forest County 
Potowatomi and Leech Lake Band of 
Ojibewa on October 6, 2011. 
Additionally, a public outreach webinar 
was conducted during the comment 
period on January 31, 2012, to review 
the proposed rule. The webinar was 
coordinated with the tribal governments 
and the general public. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This final rule is not subject to 
Executive Order 13045 (62 FR 19885, 
April 23, 1997) because it is not 
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economically significant as defined in 
Executive Order 12866, and because the 
agency does not believe the 
environmental health risks or safety 
risks addressed by this action present a 
disproportionate risk to children. This 
action will not relax the control 
measures on existing regulated sources, 
and the EPA’s risk assessment results— 
included in the preamble (76 FR 81344) 
and docket (EPA–HQ–OAR–2007–0544) 
for the proposed rule—demonstrate that 
the existing regulation is associated 
with an acceptable level of risk and an 
ample margin of safety to protect public 
health. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined under 
Executive Order 13211 (66 FR 28355, 
May 22, 2001), because it is not likely 
to have a significant adverse effect on 
the supply, distribution or use of 
energy. This action will not create any 
new requirements for sources in the 
energy supply, distribution or use 
sectors. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the NTTAA, Public 
Law No. 104–113, 12(d) (15 U.S.C. 272 
note), directs the EPA to use VCS in its 
regulatory activities, unless to do so 
would be inconsistent with applicable 
law or otherwise impractical. Voluntary 
consensus standards are technical 
standards (e.g., materials specifications, 
test methods, sampling procedures and 
business practices) that are developed or 
adopted by VCS bodies. The NTTAA 
directs the EPA to provide Congress, 
through OMB, explanations when the 
agency decides not to use available and 
applicable VCS. 


This final rulemaking involves 
technical standards. The EPA has 
decided to use three VCS in this final 
rule. 


One VCS, ASME PTC 19.10–1981, 
‘‘Flue and Exhaust Gas Analyses,’’ is 
cited in this final rule for its manual 
method of measuring the content of the 
exhaust gas as an acceptable alternative 
to EPA Method 3B of appendix A–2. 
This standard is available at http:// 
www.asme.org or by mail at the ASME, 
Post Office Box 2900, Fairfield, NJ 
07007–2900; or at Global Engineering 
Documents, Sales Department, 15 
Inverness Way East, Englewood, CO 
80112. 


A second VCS, ASTM D6420–99 
(2010), ‘‘Test Method for Determination 
of Gaseous Organic Compounds by 


Direct Interface Gas Chromatography/ 
Mass Spectrometry’’ is cited as an 
acceptable alternative to EPA Method 
18. A third VCS, ASTM D6348–03 
(2010), ‘‘Test Method for Determination 
of Gaseous Compounds by Extractive 
Direct Interface Fourier Transform 
Infrared (FTIR) Spectroscopy,’’ was 
determined to be an acceptable 
alternative to EPA Method 320. EPA 
Methods 18 and 320 are added as 
alternatives to EPA Method 308 in this 
final rule for measurement of methanol 
emissions. The two VCS alternatives are 
available for purchase from ASTM 
International, 100 Barr Harbor Drive, 
Post Office Box C700, West 
Conshohocken, PA 19428–2959; or 
ProQuest, 300 North Zeeb Road, Ann 
Arbor, MI 48106. 


While the EPA has identified another 
14 VCS as being potentially applicable 
to this final rule, we have decided not 
to use these VCS in this rulemaking. 
The use of these VCS would be 
impractical because they do not meet 
the objectives of the standards cited in 
this rule. See the docket for this rule for 
the reasons for these determinations. 


Under 40 CFR 63.7(e)(2)(ii) and (f) 
and 63.8(f) of the NESHAP General 
Provisions, a source may apply to the 
EPA for permission to use alternative 
test methods or alternative monitoring 
requirements in place of any required 
testing methods, performance 
specifications or procedures in the final 
rule and any amendments. 


J. Executive Order 12898: Federal 
Actions to Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on EJ. Its main 
provision directs federal agencies, to the 
greatest extent practicable and 
permitted by law, to make EJ part of 
their mission by identifying and 
addressing, as appropriate, 
disproportionately high and adverse 
human health or environmental effects 
of their programs, policies and activities 
on minority populations and low 
income populations in the United 
States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority, low income or indigenous 
populations because it does not affect 
the level of protection provided to 
human health or the environment. 


These final standards will not relax 
the control measures on sources 
regulated by the rule and, therefore, will 
not cause emissions increases from 


these sources. In fact, as noted in 
section III.A of this preamble, the repeat 
testing provisions included in this final 
rule will tend to reduce emissions by 
providing incentive for facilities to 
maintain their control systems and 
make periodic adjustments to ensure 
peak performance. Also, eliminating the 
SSM exemption will reduce emissions 
by requiring facilities to meet the 
applicable standard during SSM 
periods. 


Additionally, the agency has reviewed 
this rule to determine if there is an 
overrepresentation of minority, low 
income or indigenous populations near 
the sources such that they may face 
disproportionate exposure from 
pollutants that could potentially be 
mitigated by this rulemaking. Although 
this analysis gives some indication of 
populations that may be exposed to 
levels of pollution that cause concern, it 
does not identify the demographic 
characteristics of the most highly 
affected individuals or communities. 


The demographic data show that 
while most demographic categories are 
below, or within, 2 percentage points of 
national averages, the African-American 
population exceeds the national average 
by 3 percentage points (15 percent 
versus 12 percent), or +25 percent. The 
facility-level demographic analysis 
results are presented in the November 
2011 memorandum titled, Review of 
Environmental Justice Impacts: Pulp 
and Paper, a copy of which is available 
in the docket for this action (EPA–HQ– 
OAR–2007–0544). 


The analysis of demographic data 
used proximity-to-a-source as a 
surrogate for exposure to identify those 
populations considered to be living near 
affected sources, such that they have 
measurable exposures to current HAP 
emissions from these sources. The 
demographic data for this analysis were 
extracted from the 2000 census data, 
which were provided to the EPA by the 
U.S. Census Bureau. Distributions by 
race are based on demographic 
information at the census block level 
and all other demographic groups are 
based on the extrapolation of census 
block group level data to the census 
block level. The socio-demographic 
parameters used in the analysis 
included the following categories: 
Racial (White, African American, Native 
American, Other or Multiracial, and All 
Other Races); Ethnicity (Hispanic); and 
Other (Number of people below the 
poverty line, Number of people with 
ages between 0 and 18, Number of 
people with ages greater than or equal 
to 65, Number of people with no high 
school diploma). 
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13 U.S. GAO (Government Accountability Office). 
Demographics of People Living Near Waste 
Facilities. Washington DC: Government Printing 
Office; 1995. 


14 Mohai P, Saha R. Reassessing Racial and Socio- 
economic Disparities in Environmental Justice 
Research. Demography. 2006;43(2): 383–399. 


15 Mennis J. Using Geographic Information 
Systems to Create and Analyze Statistical Surfaces 
of Populations and Risk for Environmental Justice 
Analysis. Social Science Quarterly, 2002;83(1):281– 
297. 


16 Bullard RD, Mohai P, Wright B, Saha R, et al. 
Toxic Waste and Race at Twenty 1987–2007. United 
Church of Christ. March, 2007. 


In determining the aggregate 
demographic makeup of the 
communities near affected sources, the 
EPA focused on those census blocks 
within 3 miles of affected sources and 
determined the demographic 
composition (e.g., race, income, etc.) of 
these census blocks and compared them 
to the corresponding compositions 
nationally. The radius of 3 miles (or 
approximately 5 km) is consistent with 
other demographic analyses focused on 
areas around potential sources.13 14 15 16 
In addition, air quality modeling 
experience has shown that the area 
within 3 miles of an individual source 
of emissions can generally be 
considered the area with the highest 
ambient air levels of the primary 
pollutants being emitted for most 
sources, both in absolute terms and 
relative to the contribution of other 
sources (assuming there are other 
sources in the area, as is typical in 
urban areas). While facility processes 
and fugitive emissions may have more 
localized impacts, the EPA 
acknowledges that because of various 
stack heights, there is the potential for 
dispersion beyond 3 miles. To the 
extent that any minority, low income or 
indigenous subpopulation is 
disproportionately impacted by the 
current emissions as a result of the 
proximity of their homes to these 
sources, that subpopulation also stands 
to see increased environmental and 
health benefit from the emissions 
reductions that may result from this 
rule. 


The EPA did outreach and 
consultation on this rule on the subject 
of federal actions to address EJ issues. 
The EPA requested input on EJ issues 
prior to proposal of this rule in regional 
conference calls and at the EPA’s 
national EJ conference in 2011. 
Additionally, a public outreach webinar 
was conducted during the comment 
period on January 31, 2012, to review 
the proposed rule. As noted above, the 
webinar was coordinated with the tribal 
governments and the general public. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that, before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
U.S. Senate, the U.S. House of 
Representatives and the Comptroller 
General of the United States prior to 
publication of the rule in the Federal 
Register. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. This action is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). The final rule will be effective 
on September 11, 2012. 


National Emission Standards for 
Hazardous Air Pollutants From the 
Pulp and Paper Industry 


List of Subjects in 40 CFR Part 63 


Environmental protection, Air 
pollution control, Hazardous 
substances, Incorporation by reference, 
Reporting and recordkeeping 
requirements. 


Dated: July 31, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, the Environmental Protection 
Agency is amending Title 40, chapter I 
of the Code of Federal Regulations as 
follows: 


PART 63—[AMENDED] 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


Subpart A—[Amended] 


■ 2. Section 63.14 is amended by: 
■ a. Revising paragraph (b)(28); 
■ b. Revising paragraph (b)(54); 
■ c. Revising paragraph (f)(1); 
■ d. Redesignating paragraphs (f)(3) and 
(4) as paragraphs (f)(4) and (5); 
■ e. Adding new paragraph (f)(3); and 
■ f. Revising paragraph (i)(1). 


The revisions read as follows: 


§ 63.14 Incorporations by reference. 


* * * * * 
(b) * * * 
(28) ASTM D6420–99 (Reapproved 


2004), Standard Test Method for 
Determination of Gaseous Organic 
Compounds by Direct Interface Gas 
Chromatography-Mass Spectrometry, 
approved 2004, IBR approved for 


§§ 60.485, 60.485a, 63.457, 63.772, 
63.2351, 63.2354, and table 8 to subpart 
HHHHHHH of this part. 
* * * * * 


(54) ASTM D6348–03, Standard Test 
Method for Determination of Gaseous 
Compounds by Extractive Direct 
Interface Fourier Transform Infrared 
(FTIR) Spectroscopy, approved 2003, 
IBR approved for §§ 63.457, 63.1349, 
table 4 to subpart DDDD of this part, and 
table 8 to subpart HHHHHHH of this 
part. 
* * * * * 


(f) * * * 
(1) NCASI Method DI/MEOH–94.03, 


Methanol in Process Liquids and 
Wastewaters by GC/FID, Issued May 
2000, IBR approved for §§ 63.457 and 
63.459 of subpart S of this part. 
* * * * * 


(3) NCASI Method DI/HAPS–99.01, 
Selected HAPs In Condensates by GC/ 
FID, Issued February 2000, IBR 
approved for § 63.459(b) of subpart S of 
this part. 
* * * * * 


(i) * * * 
(1) ANSI/ASME PTC 19.10–1981, 


‘‘Flue and Exhaust Gas Analyses [Part 
10, Instruments and Apparatus],’’ IBR 
approved for §§ 63.309, 63.457(k), 
63.865, 63.3166, 63.3360, 63.3545, 
63.3555, 63.4166, 63.4362, 63.4766, 
63.4965, 63.5160, 63.9307, 63.9323, 
63.11148, 63.11155, 63.11162, 63.11163, 
63.11410, 63.11551, 63.11945, table 5 to 
subpart DDDDD of this part, table 1 to 
subpart ZZZZZ of this part, table 4 to 
subpart JJJJJJ of this part, and table 5 to 
subpart UUUUU of this part. 
* * * * * 


Subpart S—[Amended] 


* * * * * 


■ 3. Section 63.441 is amended by 
adding a definition for ‘‘affirmative 
defense,’’ in alphabetical order, to read 
as follows: 


§ 63.441 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


■ 4. Section 63.443 is amended by 
revising paragraph (e) introductory text 
to read as follows: 
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§ 63.443 Standards for the pulping system 
at kraft, soda, and semi-chemical 
processes. 


* * * * * 
(e) Periods of excess emissions 


reported under § 63.455 shall not be a 
violation of § 63.443(c) and (d) provided 
that the time of excess emissions 
divided by the total process operating 
time in a semi-annual reporting period 
does not exceed the following levels: 
* * * * * 


■ 5. Section 63.446 is amended by 
revising paragraph (g) to read as follows: 


§ 63.446 Standards for kraft pulping 
process condensates. 


* * * * * 
(g) For each control device (e.g., steam 


stripper system or other equipment 
serving the same function) used to treat 
pulping process condensates to comply 
with the requirements specified in 
paragraphs (e)(3) through (5) of this 
section, periods of excess emissions 
reported under § 63.455 shall not be a 
violation of paragraphs (d), (e)(3) 
through (5), and (f) of this section 
provided that the time of excess 
emissions divided by the total process 
operating time in a semi-annual 
reporting period does not exceed 10 
percent. The 10 percent excess 
emissions allowance does not apply to 
treatment of pulping process 
condensates according to paragraph 
(e)(2) of this section (e.g., the biological 
wastewater treatment system used to 
treat multiple (primarily non- 
condensate) wastewater streams to 
comply with the Clean Water Act). 
* * * * * 


■ 6. Section 63.453 is amended by 
adding paragraph (q) to read as follows: 


§ 63.453 Monitoring requirements. 


* * * * * 
(q) At all times, the owner or operator 


must operate and maintain any affected 
source, including associated air 
pollution control equipment and 
monitoring equipment, in a manner 
consistent with safety and good air 
pollution control practices for 
minimizing emissions. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 


■ 7. Section 63.454 is amended by 
revising paragraph (a) and adding 
paragraph (g) to read as follows: 


§ 63.454 Recordkeeping requirements. 
(a) The owner or operator of each 


affected source subject to the 
requirements of this subpart shall 
comply with the recordkeeping 
requirements of § 63.10, as shown in 
Table 1 of this subpart, and the 
requirements specified in paragraphs (b) 
through (g) of this section for the 
monitoring parameters specified in 
§ 63.453. 
* * * * * 


(g) Recordkeeping of malfunctions. 
The owner or operator must maintain 
the following records of malfunctions: 


(1) Records of the occurrence and 
duration of each malfunction of 
operation (i.e., process equipment) or 
the air pollution control and monitoring 
equipment. 


(2) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with 
§ 63.453(q), including corrective actions 
to restore malfunctioning process and 
air pollution control and monitoring 
equipment to its normal or usual 
manner of operation. 
■ 8. Section 63.455 is amended by 
adding paragraphs (g) and (h) to read as 
follows: 


§ 63.455 Reporting requirements. 


* * * * * 
(g) Malfunction reporting 


requirements. If a malfunction occurred 
during the reporting period, the report 
must include the number, duration and 
a brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.453(q), including 
actions taken to correct a malfunction. 


(h) The owner or operator must 
submit performance test reports as 
specified in paragraphs (h)(1) through 
(4) of this section. 


(1) The owner or operator of an 
affected source shall report the results of 
the performance test before the close of 
business on the 60th day following the 
completion of the performance test, 
unless approved otherwise in writing by 
the Administrator. A performance test is 
‘‘completed’’ when field sample 
collection is terminated. Unless 
otherwise approved by the 
Administrator in writing, results of a 
performance test shall include the 
analysis of samples, determination of 
emissions and raw data. A complete test 
report must include the purpose of the 


test; a brief process description; a 
complete unit description, including a 
description of feed streams and control 
devices; sampling site description; 
pollutants measured; description of 
sampling and analysis procedures and 
any modifications to standard 
procedures; quality assurance 
procedures; record of operating 
conditions, including operating 
parameters for which limits are being 
set, during the test; record of 
preparation of standards; record of 
calibrations; raw data sheets for field 
sampling; raw data sheets for field and 
laboratory analyses; chain-of-custody 
documentation; explanation of 
laboratory data qualifiers; example 
calculations of all applicable stack gas 
parameters, emission rates, percent 
reduction rates, and analytical results, 
as applicable; and any other information 
required by the test method and the 
Administrator. 


(2) Within 60 days after the date of 
completing each performance test 
(defined in § 63.2) as required by this 
subpart, the owner or operator must 
submit the results of the performance 
tests, including any associated fuel 
analyses, required by this subpart to the 
EPA’s WebFIRE database by using the 
Compliance and Emissions Data 
Reporting Interface (CEDRI) that is 
accessed through the EPA’s Central Data 
Exchange (CDX) (http://www.epa.gov/
cdx). Performance test data must be 
submitted in the file format generated 
through use of the EPA’s Electronic 
Reporting Tool (ERT) (see http://www.
epa.gov/ttn/chief/ert/index.html). Only 
data collected using test methods on the 
ERT Web site are subject to this 
requirement for submitting reports 
electronically to WebFIRE. Owners or 
operators who claim that some of the 
information being submitted for 
performance tests is confidential 
business information (CBI) must submit 
a complete ERT file including 
information claimed to be CBI on a 
compact disk, flash drive or other 
commonly used electronic storage 
media to the EPA. The electronic media 
must be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI 
Office, Attention: WebFIRE 
Administrator, MD C404–02, 4930 Old 
Page Rd., Durham, NC 27703. The same 
ERT file with the CBI omitted must be 
submitted to the EPA via CDX as 
described earlier in this paragraph. At 
the discretion of the delegated authority, 
the owner or operator must also submit 
these reports, including the CBI, to the 
delegated authority in the format 
specified by the delegated authority. For 
any performance test conducted using 
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test methods that are not listed on the 
ERT Web site, the owner or operator 
must submit the results of the 
performance test to the Administrator at 
the appropriate address listed in § 63.13. 


(3) Within 60 days after the date of 
completing each CEMS performance 
evaluation test as defined in § 63.2, the 
owner or operator must submit relative 
accuracy test audit (RATA) data to the 
EPA’s CDX by using CEDRI in 
accordance with paragraph (2) of this 
section. Only RATA pollutants that can 
be documented with the ERT (as listed 
on the ERT Web site) are subject to this 
requirement. For any performance 
evaluations with no corresponding 
RATA pollutants listed on the ERT Web 
site, the owner or operator must submit 
the results of the performance 
evaluation to the Administrator at the 
appropriate address listed in § 63.13. 


(4) All reports required by this 
subpart not subject to the requirements 
in paragraphs (h)(2) and (3) of this 
section must be sent to the 
Administrator at the appropriate 
address listed in § 63.13. The 
Administrator or the delegated authority 
may request a report in any form 
suitable for the specific case (e.g., by 
commonly used electronic media such 
as Excel spreadsheet, on CD or hard 
copy). The Administrator retains the 
right to require submittal of reports 
subject to paragraphs (h)(2) and (3) of 
this section in paper format. 
■ 9. Section 63.456 is added to read as 
follows: 


§ 63.456 Affirmative defense for violation 
of emission standards during malfunction. 


In response to an action to enforce the 
standards set forth in §§ 63.443(c) and 
(d), 63.444(b) and (c), 63.445(b) and (c), 
63.446(c), (d), and (e), 63.447(b) or 
§ 63.450(d), the owner or operator may 
assert an affirmative defense to a claim 
for civil penalties for violations of such 
standards that are caused by 
malfunction, as defined at 40 CFR 63.2. 
Appropriate penalties may be assessed, 
however, if the owner or operator fails 
to meet the burden of proving all of the 
requirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive relief. 


(a) To establish the affirmative 
defense in any action to enforce such a 
standard, the owner or operator must 
timely meet the reporting requirements 
in paragraph (b) of this section, and 
must prove by a preponderance of 
evidence that: 


(1) The violation: 
(i) Was caused by a sudden, 


infrequent, and unavoidable failure of 
air pollution control equipment, process 


equipment, or a process to operate in a 
normal or usual manner, and 


(ii) Could not have been prevented 
through careful planning, proper design 
or better operation and maintenance 
practices; and 


(iii) Did not stem from any activity or 
event that could have been foreseen and 
avoided, or planned for; and 


(iv) Was not part of a recurring pattern 
indicative of inadequate design, 
operation, or maintenance; and 


(2) Repairs were made as 
expeditiously as possible when a 
violation occurred. Off-shift and 
overtime labor were used, to the extent 
practicable to make these repairs; and 


(3) The frequency, amount and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(4) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(5) All possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment 
and human health; and 


(6) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(7) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(8) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(9) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violation resulting from the 
malfunction event at issue. The analysis 
shall also specify, using best monitoring 
methods and engineering judgment, the 
amount of any emissions that were the 
result of the malfunction. 


(b) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (a) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 


excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmative defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 
■ 10. Section 63.457 is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (b)(1) 
introductory text; 
■ c. Revising paragraph (b)(3); 
■ d. Revising paragraph (b)(4); 
■ e. Revising paragraph (b)(5)(i); 
■ f. Revising paragraph (b)(5)(ii) 
introductory text; 
■ g. Revising paragraph (c)(3)(ii); 
■ h. Revising paragraph (d)(1); 
■ i. Revising paragraph (k)(1); and 
■ j. Adding paragraph (o). 


The revisions read as follows: 


§ 63.457 Test methods and procedures. 


(a) Performance tests. Initial and 
repeat performance tests are required for 
the emissions sources specified in 
paragraphs (a)(1) and (2) of this section, 
except for emission sources controlled 
by a combustion device that is designed 
and operated as specified in 
§ 63.443(d)(3) or (4). 


(1) Conduct an initial performance 
test for all emission sources subject to 
the limitations in §§ 63.443, 63.444, 
63.445, 63.446, and 63.447. 


(2) Conduct repeat performance tests 
at five-year intervals for all emission 
sources subject to the limitations in 
§§ 63.443, 63.444, and 63.445. The first 
of the 5-year repeat tests must be 
conducted by September 7, 2015, and 
thereafter within 60 months from the 
date of the previous performance test. 
Five-year repeat testing is not required 
for the following: 


(i) Knotter or screen systems with 
HAP emission rates below the criteria 
specified in § 63.443(a)(1)(ii). 


(ii) Decker systems using fresh water 
or paper machine white water, or decker 
systems using process water with a total 
HAP concentration less than 400 parts 
per million by weight as specified in 
§ 63.443(a)(1)(iv). 


(b) * * * 
(1) Method 1 or 1A of part 60, 


appendix A–1, as appropriate, shall be 
used for selection of the sampling site 
as follows: 
* * * * * 


(3) The vent gas volumetric flow rate 
shall be determined using Method 2, 
2A, 2C, or 2D of part 60, appendix A– 
1, as appropriate. 


(4) The moisture content of the vent 
gas shall be measured using Method 4 
of part 60, appendix A–3. 
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(5) * * * 
(i) Method 308 in Appendix A of this 


part; Method 320 in Appendix A of this 
part; Method 18 in appendix A–6 of part 
60; ASTM D6420–99 (Reapproved 2004) 
(incorporated by reference in 
§ 63.14(b)(28) of subpart A of this part); 
or ASTM D6348–03 (incorporated by 
reference in § 63.14(b)(54) of subpart A 
of this part) shall be used to determine 
the methanol concentration. If ASTM 
D6348–03 is used, the conditions 
specified in paragraphs (b)(5)(i)(A) 
though (b)(5)(i)(B) must be met. 


(A) The test plan preparation and 
implementation in the Annexes to 
ASTM D6348–03, sections A1 through 
A8 are required. 


(B) In ASTM D6348–03 Annex A5 
(Analyte Spiking Technique), the 
percent (%) R must be determined for 
each target analyte (Equation A5.5 of 
ASTM D6348–03). In order for the test 
data to be acceptable for a compound, 
%R must be between 70 and 130 
percent. If the %R value does not meet 
this criterion for a target compound, the 
test data is not acceptable for that 
compound and the test must be repeated 
for that analyte following adjustment of 
the sampling or analytical procedure 
before the retest. The %R value for each 
compound must be reported in the test 
report, and all field measurements must 
be corrected with the calculated %R 
value for that compound using the 
following equation: Reported Result = 
Measured Concentration in the Stack × 
100)/%R. 


(ii) Except for the modifications 
specified in paragraphs (b)(5)(ii)(A) 
through (b)(5)(ii)(K) of this section, 
Method 26A of part 60, appendix A–8 
shall be used to determine chlorine 
concentration in the vent stream. 
* * * * * 


(c) * * * 
(3) * * * 


(ii) For determining methanol 
concentrations, NCASI Method DI/ 
MEOH–94.03. This test method is 
incorporated by reference in 
§ 63.14(f)(1) of subpart A of this part. 
* * * * * 


(d) * * * 
(1) Method 21, of part 60, appendix 


A–7; and 
* * * * * 


(k) * * * 
(1) The emission rate correction factor 


and excess air integrated sampling and 
analysis procedures of Methods 3A or 
3B of part 60, appendix A–2 shall be 
used to determine the oxygen 
concentration. The samples shall be 
taken at the same time that the HAP 
samples are taken. As an alternative to 
Method 3B, ASME PTC 19.10–1981 
[Part 10] may be used (incorporated by 
reference, see § 63.14(i)(1)). 
* * * * * 


(o) Performance tests shall be 
conducted under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. 
■ 11. Section 63.459 is amended by: 
■ a. Revising paragraph (b)(5)(iv)(A) 
introductory text; 
■ b. Revising paragraph (b)(5)(iv)(A)(2); 
■ c. Revising paragraph (b)(8)(ii); 
■ d. Revising paragraph (b)(8)(iii); and 
■ e. Revising paragraph (b)(11)(ii). 


The revisions read as follows: 


§ 63.459 Alternative standards. 


* * * * * 
(b) * * * 
(5) * * * 


(iv) * * * 
(A) The owner or operator shall 


measure the methanol concentration of 
the outfall of any basin, using NCASI 
Method DI/MEOH 94.03 (incorporated 
by reference, see § 63.14), when the VA/ 
A ratio of that basin exceeds the 
following: 
* * * * * 


(2) The highest VA/A ratio at which 
the outfall of any basin has previously 
measured non-detect for methanol, 
using NCASI Method DI/MEOH 94.03 
(incorporated by reference, see § 63.14). 
* * * * * 


(8) * * * 
(ii) The owner or operator shall use 


NCASI Method DI/HAPS–99.01 
(incorporated by reference, see § 63.14) 
to collect a grab sample and determine 
the HAP concentration of the Raw Mill 
Effluent, Pulping Process Condensates, 
and Anaerobic Basin Discharge for the 
quarterly performance test conducted 
during the first quarter each year. 


(iii) For each of the remaining three 
quarters, the owner or operator may use 
NCASI Method DI/MEOH 94.03 
(incorporated by reference, see § 63.14) 
as a surrogate to collect and determine 
the HAP concentration of the Raw Mill 
Effluent, Pulping Process Condensates, 
and Anaerobic Basin Discharge. 
* * * * * 


(11) * * * 
(ii) Periods of excess emissions shall 


not constitute a violation provided the 
time of excess emissions divided by the 
total process operating time in a semi- 
annual reporting period does not exceed 
one percent. All periods of excess 
emission shall be reported, and shall 
include: 
* * * * * 
■ 12. Table 1 to subpart S is revised to 
read as follows: 


TABLE 1 TO SUBPART S OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART S a 


Reference Applies to 
subpart S Comment 


63.1(a)(1)–(3) ............................................ Yes ...................
63.1(a)(4) .................................................. Yes ................... Subpart S (this table) specifies applicability of each paragraph in subpart A to 


subpart S. 
63.1(a)(5) .................................................. No ..................... Section reserved. 
63.1(a)(6) .................................................. Yes ...................
63.1(a)(7)–(9) ............................................ No ..................... Sections reserved. 
63.1(a)(10) ................................................ No ..................... Subpart S and other cross-referenced subparts specify calendar or operating day. 
63.1(a)(11)–(12) ........................................ Yes ...................
63.1(b)(1) .................................................. No ..................... Subpart S specifies its own applicability. 
63.1(b)(2) .................................................. No ..................... Section reserved. 
63.1(b)(3) .................................................. Yes ...................
63.1(c)(1)–(2) ............................................ Yes ...................
63.1(c)(3)–(4) ............................................ No ..................... Sections reserved. 
63.1(c)(5) .................................................. Yes ...................
63.1(d) ...................................................... No ..................... Section reserved. 
63.1(e) ...................................................... Yes ...................
63.2 ........................................................... Yes ...................
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TABLE 1 TO SUBPART S OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART S a—Continued 


Reference Applies to 
subpart S Comment 


63.3 ........................................................... Yes ...................
63.4(a)(1)–(2) ............................................ Yes ...................
63.4(a)(3)–(5) ............................................ No ..................... Sections reserved. 
63.4(b) ...................................................... Yes ...................
63.4(c) ....................................................... Yes ...................
63.5(a) ...................................................... Yes ...................
63.5(b)(1) .................................................. Yes ...................
63.5(b)(2) .................................................. No ..................... Section reserved. 
63.5(b)(3)–(4) ............................................ Yes ...................
63.5(b)(5) .................................................. No ..................... Section reserved. 
63.5(b)(6) .................................................. Yes ...................
63.5(c) ....................................................... No ..................... Section reserved. 
63.5(d) ...................................................... Yes ...................
63.5(e) ...................................................... Yes ...................
63.5(f) ....................................................... Yes ...................
63.6(a) ...................................................... Yes ...................
63.6(b)(1)–(5) ............................................ No ..................... Subpart S specifies compliance dates for sources subject to subpart S. 
63.6(b)(6) .................................................. No ..................... Section reserved. 
63.6(b)(7) .................................................. No ..................... Subpart S specifies compliance dates for sources subject to subpart S. 
63.6(c)(1)–(2) ............................................ No ..................... Subpart S specifies compliance dates for sources subject to subpart S. 
63.6(c)(3)–(4) ............................................ No ..................... Sections reserved. 
63.6(c)(5) .................................................. No ..................... Subpart S specifies compliance dates for sources subject to subpart S. 
63.6(d) ...................................................... No ..................... Section reserved. 
63.6(e)(1)(i) ............................................... No ..................... See § 63.453(q) for general duty requirement. 
63.6(e)(1)(ii) .............................................. No .....................
63.6(e)(1)(iii) ............................................. Yes ...................
63.6(e)(2) .................................................. No ..................... Section reserved. 
63.6(e)(3) .................................................. No .....................
63.6(f)(1) ................................................... No .....................
63.6(f)(2)–(3) ............................................. Yes ...................
63.6(g) ...................................................... Yes ...................
63.6(h)(1)–(2) ............................................ No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.6(h)(3) .................................................. No ..................... Section reserved. 
63.6(h)(4)–(9) ............................................ No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.6(i)(1)–(14) ........................................... Yes ...................
63.6(i)(15) ................................................. No ..................... Section reserved. 
63.6(i)(16) ................................................. Yes ...................
63.6(j) ........................................................ Yes ...................
63.7(a) ...................................................... Yes ...................
63.7(b) ...................................................... Yes ...................
63.7(c) ....................................................... Yes ...................
63.7(d) ...................................................... Yes ...................
63.7(e)(1) .................................................. No ..................... Replaced with § 63.457(o), which specifies performance testing conditions under 


subpart S. 
63.7(e)(2)–(4) ............................................ Yes ...................
63.7(f) ....................................................... Yes ...................
63.7(g)(1) .................................................. Yes ...................
63.7(g)(2) .................................................. No ..................... Section reserved. 
63.7(g)(3) .................................................. Yes ...................
63.7(h) ...................................................... Yes ...................
63.8(a)(1)–(2) ............................................ Yes ...................
63.8(a)(3) .................................................. No ..................... Section reserved. 
63.8(a)(4) .................................................. Yes ...................
63.8(b)(1) .................................................. Yes ...................
63.8(b)(2) .................................................. No ..................... Subpart S specifies locations to conduct monitoring. 
63.8(b)(3) .................................................. Yes ...................
63.8(c)(1)–(c)(1)(i) .................................... No ..................... See § 63.453(q) for general duty requirement (which includes monitoring equip-


ment). 
63.8(c)(1)(ii) .............................................. Yes ...................
63.8(c)(1)(iii) ............................................. No .....................
63.8(c)(2)–(3) ............................................ Yes ...................
63.8(c)(4) .................................................. No ..................... Subpart S allows site specific determination of monitoring frequency in 


§ 63.453(n)(4). 
63.8(c)(5) .................................................. No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.8(c)(6)–(8) ............................................ Yes ...................
63.8(d)(1)–(2) ............................................ Yes ...................
63.8(d)(3) .................................................. Yes, except for 


last sentence, 
which refers 
to an SSM 
plan.


SSM plans are not required 
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TABLE 1 TO SUBPART S OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART S a—Continued 


Reference Applies to 
subpart S Comment 


63.8(e) ...................................................... Yes ...................
63.8(f)(1)–(5) ............................................. Yes ...................
63.8(f)(6) ................................................... No ..................... Subpart S does not specify relative accuracy test for CEMs. 
63.8(g) ...................................................... Yes ...................
63.9(a) ...................................................... Yes ...................
63.9(b)(1)–(2) ............................................ Yes ................... Initial notifications must be submitted within one year after the source becomes 


subject to the relevant standard. 
63.9(b)(3) .................................................. No ..................... Section reserved. 
63.9(b)(4)–(5) ............................................ Yes ...................
63.9(c) ....................................................... Yes ...................
63.9(d) ...................................................... No ..................... Special compliance requirements are only applicable to kraft mills. 
63.9(e) ...................................................... Yes ...................
63.9(f) ....................................................... No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.9(g)(1) .................................................. Yes ...................
63.9(g)(2) .................................................. No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.9(g)(3) .................................................. No ..................... Subpart S does not specify relative accuracy tests, therefore no notification is re-


quired for an alternative. 
63.9(h)(1)–(3) ............................................ Yes ...................
63.9(h)(4) .................................................. No ..................... Section reserved. 
63.9(h)(5)–(6) ............................................ Yes ...................
63.9(i) ........................................................ Yes ...................
63.9(j) ........................................................ Yes ...................
63.10(a) .................................................... Yes ...................
63.10(b)(1) ................................................ Yes ...................
63.10(b)(2)(i) ............................................. No .....................
63.10(b)(2)(ii) ............................................ No ..................... See § 63.454(g) for recordkeeping of (1) occurrence and duration and (2) actions 


taken during malfunction. 
63.10(b)(2)(iii) ........................................... Yes ...................
63.10(b)(2)(iv)–(v) ..................................... No .....................
63.10(b)(2)(vi)–(xiv) .................................. Yes ...................
63.10(b)(3) ................................................ Yes ...................
63.10(c)(1) ................................................ Yes ...................
63.10(c)(2)–(4) .......................................... No ..................... Sections reserved. 
63.10(c)(5)–(8) .......................................... Yes ...................
63.10(c)(9) ................................................ No ..................... Section reserved. 
63.10(c)(10)–(11) ...................................... No ..................... See § 63.454(g) for malfunction recordkeeping requirements. 
63.10(c)(12)–(14) ...................................... Yes ...................
63.10(c)(15) .............................................. No .....................
63.10(d)(1)–(2) .......................................... Yes ...................
63.10(d)(3) ................................................ No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.10(d)(4) ................................................ Yes ...................
63.10(d)(5) ................................................ No ..................... See § 63.455(g) for malfunction reporting requirements. 
63.10(e)(1) ................................................ Yes ...................
63.10(e)(2)(i) ............................................. Yes ...................
63.10(e)(2)(ii) ............................................ No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.10(e)(3) ................................................ Yes ...................
63.10(e)(4) ................................................ No ..................... Pertains to continuous opacity monitors that are not part of this standard. 
63.10(f) ..................................................... Yes ...................
63.11–63.15 .............................................. Yes ...................


a Wherever subpart A specifies ‘‘postmark’’ dates, submittals may be sent by methods other than the U.S. Mail (e.g., by fax or courier). Submit-
tals shall be sent by the specified dates, but a postmark is not required. 


[FR Doc. 2012–20501 Filed 9–10–12; 8:45 am] 


BILLING CODE 6560–50–P 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 2 and 95 


[ET Docket No. 08–59; FCC 12–54] 


Medical Area Body Network 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This document expands the 
Commission’s Medical Device 
Radiocommunications Service 
(MedRadio) rules to permit the 
development of new Medical Body Area 
Network (MBAN) devices in the 2360– 
2400 MHz band. The MBAN technology 
will provide a flexible platform for the 
wireless networking of multiple body 
transmitters used for the purpose of 
measuring and recording physiological 
parameters and other patient 
information or for performing diagnostic 
or therapeutic functions, primarily in 
health care facilities. This platform will 


enhance patient safety, care and comfort 
by reducing the need to physically 
connect sensors to essential monitoring 
equipment by cables and wires. This 
decision is the latest in a series of 
actions to expand the spectrum 
available for wireless medical use. The 
Commission finds that the risk of 
increased interference is minimal and is 
greatly outweighed by the benefits of the 
MBAN rules. 


DATES: Effective October 11, 2012, 
except for §§ 95.1215(c), 95.1217(a)(3), 
95.1223, and 95.1225, which contain 
information collection requirements that 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 9 and 60 


[EPA–HQ–OAR–2007–0011; FRL–9672–3] 


RIN 2060–AN72 


Standards of Performance for 
Petroleum Refineries; Standards of 
Performance for Petroleum Refineries 
for Which Construction, 
Reconstruction, or Modification 
Commenced After May 14, 2007 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; lift stay of effective 
date. 


SUMMARY: On June 24, 2008, the EPA 
promulgated amendments to the 
Standards of Performance for Petroleum 
Refineries and new standards of 
performance for petroleum refinery 
process units constructed, reconstructed 
or modified after May 14, 2007. The 
EPA subsequently received three 
petitions for reconsideration of these 
final rules. On September 26, 2008, the 
EPA granted reconsideration and issued 
a stay for the issues raised in the 
petitions regarding process heaters and 
flares. On December 22, 2008, the EPA 
addressed those specific issues by 
proposing amendments to certain 
provisions for process heaters and flares 
and extending the stay of these 
provisions until further notice. The EPA 
also proposed technical corrections to 
the rules for issues that were raised in 
the petitions for reconsideration. In this 
action, the EPA is finalizing those 
amendments and technical corrections 
and is lifting the stay of all the 
provisions granted on September 26, 
2008 and extended until further notice 
on December 22, 2008. 
DATES: The stay of the definition of 
‘‘flare’’ in 40 CFR 60.101a, paragraph (g) 
of 40 CFR 60.102a, and paragraphs (d) 
and (e) of 40 CFR 60.107a is lifted and 
this final rule is effective on November 
13, 2012. The incorporation by reference 


of certain publications listed in the final 
rule is approved by the Director of the 
Federal Register as of November 13, 
2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2007–0011. All 
documents in the docket are listed in 
the www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically in 
www.regulations.gov or in hard copy at 
the EPA Docket Center, Standards of 
Performance for Petroleum Refineries 
Docket, EPA West Building, Room 3334, 
1301 Constitution Ave. NW., 
Washington, DC. The Public Reading 
Room is open from 8:30 a.m. to 4:30 
p.m., Monday through Friday, excluding 
legal holidays. The telephone number 
for the Public Reading Room is (202) 
566–1744, and the telephone number for 
the Air Docket is (202) 566–1742. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Brenda Shine, Office of Air Quality 
Planning and Standards, Sector Policies 
and Programs Division, Refining and 
Chemicals Group (E143–01), 
Environmental Protection Agency, 
Research Triangle Park, NC 27711, 
telephone number: (919) 541–3608; fax 
number: (919) 541–0246; email address: 
shine.brenda@epa.gov. 
SUPPLEMENTARY INFORMATION: The 
information in this preamble is 
organized as follows: 
I. General Information 


A. Does this action apply to me? 
B. Where can I get a copy of this 


document? 
C. Judicial Review 


II. Background Information 
A. Executive Summary 
B. Background of the Refinery NSPS 


III. Summary of the Final Rules and Changes 
Since Proposal 


A. What are the final amendments to the 
standards of performance for petroleum 
refineries (40 CFR part 60, subpart J)? 


B. What are the final amendments to the 
standards of performance for process 
heaters (40 CFR part 60, subpart Ja)? 


C. What are the final amendments to the 
standards of performance for flares (40 
CFR part 60, subpart Ja)? 


D. What are the final amendments to the 
definitions in 40 CFR part 60, subpart Ja? 


E. What are the final technical corrections 
to 40 CFR part 60, subpart Ja? 


IV. Summary of Significant Comments and 
Responses 


A. Process Heaters 
B. Flares 
C. Other Comments 


V. Summary of Cost, Environmental, Energy 
and Economic Impacts 


A. What are the emission reduction and 
cost impacts for the final amendments? 


B. What are the economic impacts? 
C. What are the benefits? 


VI. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Does this action apply to me? 


Categories and entities potentially 
regulated by these final rules include: 


Category NAICS Code 1 Examples of regulated 
entities 


Industry ........................................................................................................................................... 32411 Petroleum refiners. 
Federal government ........................................................................................................................ ............................ Not affected. 
State/local/tribal government .......................................................................................................... ............................ Not affected. 


1 North American Industry Classification System. 


This table is not intended to be 
exhaustive, but rather provides a guide 
for readers regarding entities likely to be 
regulated by this action. To determine 
whether your facility would be 


regulated by this action, you should 
examine the applicability criteria in 40 
CFR 60.100 and 40 CFR 60.100a. If you 
have any questions regarding the 
applicability of this action to a 


particular entity, contact the person 
listed in the preceding FOR FURTHER 
INFORMATION CONTACT section. 
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B. Where can I get a copy of this 
document? 


In addition to being available in the 
docket, an electronic copy of this final 
action is available on the World Wide 
Web (WWW) through the Technology 
Transfer Network (TTN). Following 
signature, a copy of this final action will 
be posted on the TTN’s policy and 
guidance page for newly proposed or 
promulgated rules at http:// 
www.epa.gov/ttn/oarpg. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


The EPA has created a redline 
document comparing the existing 
regulatory text of 40 CFR part 60, 
subpart Ja and the final amendments to 
aid the public’s ability to understand 
the changes to the regulatory text. This 
document has been placed in the docket 
for this rulemaking (Docket ID No. EPA– 
HQ–OAR–2007–0011). 


C. Judicial Review 


Under section 307(b)(1) of the Clean 
Air Act (CAA), judicial review of these 
final rules is available only by filing a 
petition for review in the United States 
Court of Appeals for the District of 


Columbia Circuit by November 13, 
2012. Under section 307(b)(2) of the 
CAA, the requirements established by 
these final rules may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce these requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 
reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460, with 


a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 


II. Background Information 


A. Executive Summary 


1. Purpose of the Regulatory Action 


This action finalizes amendments that 
were proposed on December 22, 2008, to 
address reconsideration issues related to 
the promulgation of new source 
performance standards (NSPS) for flares 
and process heaters on June 24, 2008. 
This action also lifts the stay that was 
granted on September 26, 2008 (73 FR 
55751) and extended until further notice 
on December 22, 2008 (73 FR 78552) on 
the provisions at issue. 


2. Summary of Major Provisions 


Table 1 presents a summary of major 
changes to the rule since it was first 
promulgated on June 24, 2008. The 
following discussion is a summary of 
major provisions of this rule. 


TABLE 1—SUMMARY OF MAJOR CHANGES SINCE JUNE 24, 2008, PROMULGATION 


Affected source Aspect NSPS Ja 
(June 24, 2008) NSPS Ja final 


All Process Heater NOX limits ....... Averaging time .............................. 24-hour rolling average ................ 30-day rolling average. 
Natural Draft Process Heaters ....... NOX Emission Limits .................... 40 ppmv ........................................ 40 ppmv or 0.04 lb/MM BTU. 
Forced Draft Process Heaters ....... NOX Emission Limits .................... 40 ppmv ........................................ 60 ppmv or 0.06 lb/MM BTU. 
Forced Draft Process Heaters with 


Co-fired (oil and gas) Burners.
NOX Emission Limits .................... 40 ppmv ........................................ 150 ppmv or Weighted average 


based on oil at 0.40 lb/MM BTU 
and gas at 0.11 lb/MM BTU. 


Natural Draft Process Heaters with 
Co-fired (oil and gas) Burners.


NOX Emission Limits .................... 40 ppmv ........................................ 150 ppmv or weighted average 
based on oil at 0.35 lb/MM BTU 
and gas at 0.06 lb/MM BTU. 


Process Heaters ............................ Alternate Emission Standards ...... None ............................................. Case by case approval for some 
circumstances. 


Flares ............................................. Applicability ................................... New or reconstructed flare sys-
tems or existing flare systems 
that are physically altered to in-
crease flow or to add new con-
nections.


Similar, except specific list of con-
nections that do not trigger ap-
plicability. 


Fuel gas combustion devices ........ H2S concentration limit ................. 162 ppmv H2S (3-hour average); 
60 ppmv H2S (annual rolling av-
erage).


162 ppmv H2S (3-hour average); 
No 60 ppmv H2S long term 
concentration limit for flares. 


Flares ............................................. Compliance date for modified 
flares.


Comply with H2S limit at start-up, 
and all other requirements with-
in 1 year.


Comply with H2S limit at start-up 
(except for modified flares not 
previously subject to the H2S 
limit in 40 CFR part 60, subpart 
J or those with monitoring alter-
natives, or those complying with 
subpart J as specified in a con-
sent decree, which comply no 
later than 3 years) and all other 
requirements within 3 years. 


Flares ............................................. Flow limits ..................................... Flare system-wide flow limit of 
250,000 scfd.


No limits. 
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TABLE 1—SUMMARY OF MAJOR CHANGES SINCE JUNE 24, 2008, PROMULGATION—Continued 


Affected source Aspect NSPS Ja 
(June 24, 2008) NSPS Ja final 


Flares ............................................. Root Cause Analysis and Correc-
tive Action (RCA/CA).


RCA/CA required on upsets or 
malfunctions in excess of 
500,000 scfd or 500 lbs/day 
SO2 from SSM.


RCA/CA required for 500,000 scfd 
above base load and 500 lbs 
SO2 in any 24-hour period. 


Flares ............................................. Flow monitoring ............................ Continuous .................................... Continuous except for intermittent/ 
emergency only flares with 
water seal monitoring and lim-
ited releases. 


Flares ............................................. Sulfur Monitoring .......................... Continuous Total Reduced Sulfur 
(TRS).


Continuous TRS, using reference 
method 15A (Total Sulfur). 


Affected process heaters are those that 
were modified, reconstructed or 
constructed after May 14, 2007. For 
these affected sources, these final 
amendments include concentration- 
based nitrogen oxide (NOX) emissions 
limits and alternative heating value- 
based NOX emissions limits, both 
determined daily on a 30-day rolling 
average basis. These final amendments 
establish limits of 40 parts per million 
by volume (ppmv) NOX (or 0.04 pounds 
per million British thermal units (lb/ 
MMBtu) and 60 ppmv NOX (or 0.06 lb/ 
MMBtu) for natural draft and forced 
draft process heaters, respectively. Co- 
fired process heaters, designed to 
operate on gaseous and liquid fuel (e.g., 
oil), must meet either 150 ppmv NOX or 
alternative heating value-based limits, 
weighted based on oil and gas use. The 
NSPS also contains an alternative 
compliance option that allows owners 
and operators to obtain EPA approval 
for a site-specific NOX limit for process 
heaters that may have difficulty meeting 
the standards under certain situations. 
These final amendments also include 
monitoring, recordkeeping and 
reporting requirements necessary to 
demonstrate compliance with the NOX 
emission standards. 


For flares, these final amendments 
define a flare as a separate affected 
facility rather than a type of fuel gas 
combustion device. As such, these final 
amendments remove requirements for 
flares to comply with the performance 
standards for sulfur dioxide (SO2) 
(expressed as a 162 ppmv short-term 
hydrogen sulfide (H2S) concentration 
limit) and, instead, establish a separate 
suite of standards for flares. We are not 
finalizing the requirement in the 
December 22, 2008, proposed 
amendments for flares to meet the long- 
term 60 ppmv H2S fuel gas 
concentration limit. As explained in 
section IV of this preamble, we 
determined that requiring refineries to 
ensure the fuel gas they send to their 
flares meets a long-term H2S 


concentration of 60 ppmv is not 
appropriate for flares. 


Affected flares are those that were 
modified, reconstructed or constructed 
after June 24, 2008. In general, a flare is 
modified if a connection is made into 
the flare header that can increase 
emissions from the flare. The NSPS 
specifically identifies certain 
connections to a flare that do not 
constitute a modification of the flare 
because they do not result in emissions 
increases. 


The final amendments for flares 
include a suite of standards that apply 
at all times. This suite of standards 
requires refineries to: (1) Develop and 
implement a flare management plan; (2) 
conduct root cause analyses and take 
corrective action when waste gas sent to 
the flare exceeds a flow rate of 500,000 
standard cubic feet per day (scfd) above 
the baseline flow or contains sulfur that, 
upon combustion, will emit more than 
500 pounds (lb) of SO2 in a 24-hour 
period; and (3) optimize management of 
the fuel gas by limiting the short-term 
concentration of H2S to 162 ppmv 
during normal operating conditions. 


The final amendments require that 
flares be equipped with flow and sulfur 
monitors except in cases where flares 
are used infrequently or are configured 
such that they cannot receive high 
sulfur gas. For flares that are configured 
such that they only receive inherently 
low sulfur gas streams, continuous 
sulfur monitors are not necessary 
because a root cause analysis will be 
triggered by an exceedance of the flow 
rate threshold long before they exceed 
the 500 lb SO2 trigger in a 24-hour 
period. 


For infrequently used flares, the NSPS 
allows for less burdensome monitoring, 
consisting of monitoring the differential 
pressure between the flare header and 
the flare water seal to determine if a gas 
release to the flare has occurred. Any 
instance where the pressure upstream of 
the water seal (expressed in inches of 
water) exceeds the water seal height 
triggers a requirement to perform a root 


cause analysis and corrective action 
analysis, unless the discharge is related 
to flare gas recovery system compressor 
cycling or a planned startup or 
shutdown (of a refinery process unit or 
ancillary equipment connected to the 
flare) following the procedures in the 
flare management plan. The NSPS also 
contains an alternative compliance 
option for refinery flares located in the 
South Coast Air Quality Management 
District (SCAQMD) or the Bay Area Air 
Quality Management District 
(BAAQMD). An affected flare subject to 
40 CFR part 60, subpart Ja may elect to 
comply with SCAQMD Rule 1118 or 
both BAAQMD Regulation 12, Rule 11 
and BAAQMD Regulation 12, Rule 12 as 
an alternative to complying with the 
requirements of subpart Ja. 


3. Costs and Benefits 


The provisions for flares and other 
fuel gas combustion devices (i.e., 
process heaters and boilers) from the 
final June 2008 standards were stayed. 
The analysis for this final rule includes 
the same unit costs for the flare 
provisions as the final June 2008 rule 
but reflects recalculated total costs using 
data collected in the March 2011 
information collection request (ICR) to 
update the number of flares. For the 
June 2008 standards, we estimated that 
40 flares would be affected. We now 
anticipate that there will be 400 affected 
flares that will be subject to this final 
rule. Table 2 includes the recalculated 
cost estimates based on the updated 
number of flares since 2008, broken out 
by specific flare requirements. For the 
other fuel gas combustion devices, the 
total annualized costs for those 
provisions were estimated at $24 
million (2006 dollars) in the June 2008 
rule and remain the same. As discussed 
below, because there are no additional 
incremental costs associated with the 
other fuel gas combustion device 
provisions, we consider those annual 
costs accounted for in the final June 
2008 standards. We are presenting these 
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1 It is important to note that the EPA has 
implemented several substantial changes to the 
benefits methodology since 2008, which makes it 
challenging to compare the benefits of the June 
2008 rule to the benefits of the current rulemaking. 


The changes with the largest impact on the range 
of monetized benefits are the removal of the 
assumption of a threshold in the concentration- 
response function, the revision of the value-of-a- 
statistical-life, and the range of risk estimates from 


epidemiology studies rather than the range of risk 
estimates supplied by experts. See the regulatory 
impact analysis for the current rulemaking for more 
information regarding these changes, which is 
available in the docket. 


costs and benefits here again, even 
though we estimate no changes to them, 
since these provisions will become 
effective upon this final action to lift the 
stay on certain provisions in the June 
2008 rule. For the June 2008 rule, we 
estimated the benefits to be $220 
million to $1.9 billion and $200 to $1.7 
billion at a 3-percent discount rate and 
7-percent discount rate, respectively.1 


Cost impacts for flares are presented 
in Table 2. The estimated total capital 
cost of complying with the final 
amendments to 40 CFR part 60, subpart 
Ja for flares is $460 million dollars (2006 
dollars). The estimated annual cost, 
including annualized capital costs, is a 
cost savings of about $79 million (2006 
dollars) due to the replacement of some 
natural gas purchases with recovered 
flare gas and the retention of 
intermediate and product streams due to 
a reduction in the number of 
malfunctions associated with refinery 
process units and ancillary equipment 
connected to the flare. Note that not all 
refiners will realize a cost savings since 
we only estimate that refineries with 
high flare flows will install vapor 


recovery systems. Although the rule 
does not specifically require installation 
of flare gas recovery systems, we project 
that owners and operators of flares 
receiving high waste gas flows will 
conclude, upon installation of monitors, 
implementation of their flare 
management plans, and implementation 
of root causes analyses, that installing 
flare gas recovery would result in fuel 
savings by using the recovered flare gas 
where purchased natural gas is now 
being used to fire equipment such as 
boilers and process heaters. The flare 
management plan requires refiners to 
conduct a thorough review of the flare 
system so that flare gas recovery systems 
are installed and used where these 
systems are warranted. As part of the 
development of the flare management 
plan, refinery owners and operators 
must provide rationale and supporting 
evidence regarding the flare waste gas 
reduction options considered. In 
addition, consistent with Executive 
Order 13563 (Improving Regulation and 
Regulatory Review, issued on January 
18, 2011), for facilities implementing 
flare gas recovery, we are finalizing 


provisions that would allow the owner 
or operator to reduce monitoring costs 
and the number of root cause analyses, 
corrective actions, and corresponding 
recordkeeping and reporting they would 
need to perform. The costs calculated 
for this rule, however, do not account 
for potential savings due to these 
provisions (reduced monitoring, root 
cause analysis, etc.). We estimate that 
the final requirements for flares will 
reduce emissions of SO2 by 3,200 tons 
per year (tons/yr), NOX by 1,100 tons/ 
yr and volatile organic compounds 
(VOC) by 3,400 tons/yr from the 
baseline. The overall cost effectiveness 
is a cost savings of about $10,000 per 
ton of combined pollutants removed. 
We also estimate that the final 
requirements for flares will result in 
emissions reduction co-benefits of CO2 
equivalents by 1,900,000 metric tonnes 
per year, predominantly as a result of 
our estimate of the largest flares 
employing flare gas recovery, and to a 
lesser extent, as a result of the flow rate 
root cause analyses and corrective 
actions applicable to all flares. 


TABLE 2—COST IMPACTS FOR PETROLEUM REFINERY FLARES SUBJECT TO AMENDED STANDARDS UNDER 40 CFR PART 
60, SUBPART JA 


[Fifth year after the effective date of these final rule amendments] 


Subpart Ja requirements 
Total capital 


cost 
($1,000) 


Total annual 
cost without 


credit 
($1,000/yr) 


Natural gas 
offset/product 
recovery credit 


($1,000) 


Total annual 
cost 


($1,000/yr) 


Annual 
emission 


reductions 
(tons SO2/yr) 


Annual 
emission 


reductions 
(tons NOX/yr) 


Annual 
emission 


reductions 
(tons VOC/yr) 


Cost 
effectiveness 
($/ton emis-


sions reduced) 


Majority of flares (approximately 360 flares) 


Flare Monitoring .......................... 72,000 12,000 0 12,000 0 0 0 ........................
Flare gas recovery ...................... 0 0 0 0 0 0 0 ........................
Flare Management ...................... 0 790 0 790 0 0 270 2,900 
SO2 RCA/CA ............................... 0 1,900 0 1,900 2,600 0 0 760 
Flowrate RCA/CA ........................ ...................... 900 (6,700 ) (5,800 ) 3.4 50 390 (13,000 ) 


Subtotal 1 .............................. 72,000 16,000 (6,700 ) 9,000 2,600 50 660 2,700 


Largest flares (approximately 40 flares) 2 


Flare Monitoring .......................... 12,000 2,000 0 2,000 0 0 0 ........................
Flare gas recovery ...................... 380,000 78,000 (170,000 ) (90,000 ) 380 1,100 2,700 (22,000 ) 
Flare Management ...................... 0 88 0 88 0 0 30 2,900 
SO2 RCA/CA ............................... 0 220 0 220 290 0 0 760 
Flowrate RCA/CA ........................ 0 100 (740 ) (640 ) 0.4 6 43 (13,000 ) 


Subtotal 1 .............................. 390,000 81,000 (170,000 ) (88,000 ) 660 1,100 2,800 (20,000 ) 


Total 1 ............................ 460,000 96,000 (180,000 ) (79,000 ) 3,200 1,100 3,400 (10,000 ) 


1 All estimates are rounded to two significant figures so numbers may not sum down columns. 
2 The EPA has conducted an alternative analysis that presents the costs and benefits of the rule assuming that no refiners will opt to install flare gas recovery sys-


tems as part of their flare management strategy. This analysis is presented in the Regulatory Impact Analysis in the discussion provided in the executive summary 
and in Section 4.1, available in the docket for this rulemaking. 


We estimate the monetized benefits of 
this final regulatory action for all flares 
to be $260 million to $580 million (3- 
percent discount rate) and $240 million 


to $520 million (7-percent discount rate 
for health benefits and 3-percent 
discount rate for climate benefits). For 
small flares only, we estimate the 


monetized benefits are $170 million to 
$410 million (3-percent discount rate) 
and $150 million to $370 million (7- 
percent discount rate for health benefits 
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2 The September 26, 2008, Federal Register notice 
(73 FR 55751) described the first issue for which the 
EPA granted reconsideration as ‘‘the definition of 
‘modification.’’’ However, because what we are 
actually reconsidering is the specific flare 
modification provision that applies to flares at 
petroleum refineries rather than the more generally 
applicable definition of ‘‘modification,’’ we have 
revised the description of this issue as ‘‘the newly 
promulgated flare modification provision.’’ 


and 3-percent discount rate for climate 
benefits). For large flares only, we 
estimate the monetized benefits are $93 
million to $160 million (3-percent 
discount rate) and $88 million to $150 
million (7-percent discount rate for 
health benefits and 3-percent discount 
rate for climate benefits). Several 
benefits categories, including direct 
exposure to SO2 and NOX benefits, 
ozone benefits, ecosystem benefits and 
visibility benefits are not included in 
these monetized benefits. All estimates 
are in 2006 dollars for the year 2017. 


Although this final rule provides 
refiners with some additional 
compliance options and removes some 
requirements, such as the long-term H2S 
limit for flares, the cost savings due this 
increased flexibility have not been 
calculated for inclusion in the benefit- 
cost analysis. 


B. Background of the Refinery NSPS 
Section 111(b)(1)(A) of the Clean Air 


Act (CAA) requires the EPA to establish 
federal standards of performance for 
new, modified and reconstructed 
sources for source categories which 
cause or contribute significantly to air 
pollution which may reasonably be 
anticipated to endanger public health or 
welfare. The standard of performance 
must reflect the application of the best 
system of emission reductions (BSER) 
that (taking into consideration the cost 
of achieving such emission reductions, 
any non-air quality health and 
environmental impact and energy 
requirements) the Administrator 
determines has been adequately 
demonstrated (CAA section 111(a)(1)). If 
it is not feasible to prescribe or enforce 
a standard of performance, the 
Administrator may instead promulgate a 
design, equipment, work practice or 
operational standard, or a combination 
of these types of standards (CAA section 
111(h)(1)). Since 1970, the NSPS have 
been successful in achieving long-term 
emissions reductions in numerous 
industries by assuring cost-effective 
controls are installed on newly 
constructed, reconstructed or modified 
sources. 


The level of control prescribed by 
CAA section 111 historically has been 
referred to as ‘‘Best Demonstrated 
Technology’’ or BDT. In order to better 
reflect that CAA section 111 was 
amended in 1990 to clarify that ‘‘best 
systems’’ may or may not be 
‘‘technology,’’ the EPA is now using the 
term ‘‘best system of emission 
reduction’’ or BSER in its rulemaking 
packages. See, e.g., 76 FR 52738, 52740 
(August 23, 2011); 76 FR 63878, 63879 
(October 14, 2011). As was done 
previously in analyzing BDT, the EPA 


uses available information and 
considers the emissions reductions 
achieved by the different systems 
available and the costs of achieving 
those reductions. The EPA also 
considers the ‘‘other factors’’ prescribed 
by the statute in its BSER analysis. After 
considering all of this information, the 
EPA then establishes the appropriate 
standard representative of BSER. 
Sources may use whatever system meets 
the standard. 


Section 111(b)(1)(B) of the CAA 
requires the EPA to periodically review 
and, as appropriate, revise the standards 
of performance to reflect improvements 
in methods for reducing emissions. As 
a result of our periodic review of the 
NSPS for petroleum refineries (40 CFR 
part 60, subpart J), we proposed 
amendments to the current standards of 
performance and separate standards of 
performance for new process units (40 
CFR part 60, subpart Ja) (72 FR 27278, 
May 14, 2007) and we subsequently 
promulgated those amendments and 
new standards (73 FR 35838, June 24, 
2008). Following promulgation, we 
received three separate petitions for 
reconsideration from: (1) The American 
Petroleum Institute (API), the National 
Petrochemical and Refiners Association 
(NPRA) and the Western States 
Petroleum Association (WSPA) 
(collectively referred to as ‘‘Industry 
Petitioners’’); (2) HOVENSA, LLC 
(‘‘HOVENSA’’); and (3) the 
Environmental Integrity Project, Sierra 
Club and Natural Resources Defense 
Council (collectively referred to as 
‘‘Environmental Petitioners’’). On 
September 26, 2008, the EPA issued a 
Federal Register notice (73 FR 55751) 
granting reconsideration of the 
following issues: (1) The newly 
promulgated flare modification 
provision2; (2) the ‘‘flare’’ definition; (3) 
the fuel gas combustion device sulfur 
limits as they apply to flares; (4) the 
flow limit for flares; (5) the total 
reduced sulfur and flow monitoring 
requirements for flares; and (6) the NOX 
limit for process heaters. The EPA also 
granted Industry Petitioners’ and 
HOVENSA’s request for a 90-day stay 
for those same provisions under 
reconsideration. On December 22, 2008, 
three Federal Register notices (73 FR 
78260, 73 FR 78546 and 73 FR 78549) 


were published to extend this stay until 
a final decision is reached on those 
issues. 


In the September 26, 2008, Federal 
Register notice (73 FR 55751), we also 
identified other issues for which 
Petitioners requested reconsideration. 
We stated that, at that time, we were 
‘‘taking no action on all of the other 
issues raised in the petitions but will 
consider all of the outstanding issues in 
a future notice.’’ On December 29, 2009, 
we sent a letter to the Petitioners, 
through their counsel, stating that ‘‘[t]he 
Administrator has decided to grant 
reconsideration of all the remaining 
issues’’ and that ‘‘EPA will address the 
substantive aspects of the issues under 
reconsideration through notice and 
comment actions published in the 
Federal Register.’’ A copy of the letter 
to the Petitioners can be found in the 
docket for this rulemaking (Docket Item 
No. EPA–HQ–OAR–2007–0011–0318). 


In this action, we are finalizing the 
amendments for which we granted 
reconsideration and a stay as outlined in 
the September 26, 2008, notice and for 
which we proposed amendments on 
December 22, 2008. We are also 
addressing certain other minor issues 
raised by Industry Petitioners in this 
action, as discussed later in this 
preamble. We will take action on all of 
the remaining issues raised by 
Petitioners for reconsideration in future 
notices. 


We received a total of 22 comments 
from the following groups on the 
proposed amendments during the 
public comment period: (1) Refineries, 
industry trade associations and 
consultants; (2) state and local 
environmental and public health 
agencies; (3) environmental groups; and 
(4) other members of the public. These 
final amendments reflect our full 
consideration of all of the comments we 
received. Detailed responses to the 
comments not included in this 
preamble, as well as more detailed 
summaries of the comments addressed 
in this preamble, are contained in 
Standards of Performance for Petroleum 
Refineries: Background Information for 
Final Amendments—Summary of Public 
Comments and Responses, dated 
December 2011, which is included in 
Docket ID No. EPA–HQ–OAR–2007– 
0011. 


In summary, major comments on the 
proposed process heater requirements 
were related to the proposed NOX 
concentration limits, the alternative 
heating value limits, consideration of 
turndown (i.e., when a process heater is 
operated at less than 50-percent design 
capacity) and other factors that 
influence the achievable emissions 
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limits. In response, we are raising the 
limit for new forced draft process 
heaters from 40 ppmv NOX at proposal 
to 60 ppmv NOX. For both natural draft 
and forced draft process heaters, we are 
finalizing alternative heating value 
limits derived from a more direct 
numerical conversion of the NOX 
concentration limit (i.e., 0.04 lb/MMBtu 
for natural draft and 0.06 lb/MMBtu for 
forced draft). For newly constructed, 
modified and reconstructed natural 
draft and forced draft process heaters, 
we are reducing the averaging time for 
compliance from a 365-day rolling 
average to a 30-day rolling average 
applicable during periods of normal 
operation. We are also finalizing an 
alternative case-specific compliance 
option that allows owners and operators 
to obtain EPA approval for a site- 
specific NOX limit in certain conditions 
such as turndown. 


Major comments on the proposed 
requirements for flares were related to 
the definition of flare modification for 
purposes of triggering applicability to 
this rule, the proposed removal of the 
flare flow limit, clarification of flare 
monitoring requirements and 
clarification of the differences between 
the requirement for flares and the 
requirements for other fuel gas 
combustion devices. We address these 
comments by clarifying the definition of 
flare modification and by expanding the 
list included in the December 22, 2008, 
proposal, which specifies certain 
connections that do not constitute a 
modification of the flare because they 
do not result in emissions increases. We 
are finalizing the proposed removal of 
the flare flow limit and instead, we are 
promulgating a suite of work practice 
standards that apply to affected flares. 
Based on comments received on the 
December 22, 2008 proposal, we are 
finalizing definitions of ‘‘fuel gas 
combustion device’’ and ‘‘flare’’ to 
specify that a flare is a separate affected 
facility rather than a type of fuel gas 
combustion device. We are also 
finalizing amendments to clarify certain 
monitoring requirements and to provide 
additional monitoring alternatives 
under certain circumstances. 


III. Summary of the Final Rules and 
Changes Since Proposal 


NSPS for petroleum refineries (40 
CFR part 60, subpart J) apply to the 
affected facilities at the refinery, such as 
fuel gas combustion devices (which 
include process heaters, boilers and 
flares), that commence construction, 
reconstruction or modification after 
June 11, 1973, but on or before May 14, 
2007 (on or before June 24, 2008 for 
flares). The NSPS were originally 


promulgated on March 8, 1974, and 
have been amended several times. In 
this action, we are promulgating 
technical clarifications and corrections 
to subpart J. 


New standards of performance for 
petroleum refineries (40 CFR part 60, 
subpart Ja) apply to flares that 
commence construction, reconstruction 
or modification after June 24, 2008, and 
other affected facilities at petroleum 
refineries, including process heaters and 
other fuel gas combustion devices that 
commence construction, reconstruction 
or modification after May 14, 2007. In 
this action, we are finalizing 
amendments to subpart Ja to address the 
issues raised by Petitioners regarding 
flares and process heaters. We are also 
finalizing technical corrections to 
subpart Ja for certain issues that were 
identified by Industry Petitioners in 
their August 21, 2008, supplement to 
their original administrative 
reconsideration request (Docket Item 
No. EPA–HQ–OAR–2007–0011–0246). 


The following sections summarize the 
amendments in both 40 CFR part 60, 
subpart J and 40 CFR part 60, subpart Ja. 
Section IV contains the rationale for 
these amendments, while the 
amendments themselves follow the 
preamble. 


A. What are the final amendments to 
the standards of performance for 
petroleum refineries (40 CFR part 60, 
subpart J)? 


The final amendments add a new 
paragraph to 40 CFR 60.100 to allow 40 
CFR part 60, subpart J affected sources 
the option of complying with subpart J 
by following the requirements in 40 CFR 
part 60, subpart Ja. The subpart Ja 
requirements are at least as stringent as 
those in subpart J, so providing this 
option will allow all process units in a 
refinery to follow the same requirements 
and simplify compliance. We are also 
removing the reference to 40 CFR 
60.101a from the description of the 
applicability dates in 40 CFR 60.100(b) 
so as not to cause confusion over the 
definition of ‘‘flare’’ in subpart J. We are 
finalizing a correction to the value and 
units (in the metric system) for the 
allowable incremental rate of particulate 
matter (PM) emissions in 40 CFR 
60.106(c)(1). We amended the units for 
this constant in 40 CFR 60.102(b) on 
June 24, 2008, and we are now 
correcting 40 CFR 60.106(c)(1) 
accordingly. Finally, we are finalizing a 
definition of ‘‘fuel gas’’ that incorporates 
the same clarifications regarding vapors 
from wastewater treatment units and 
marine tank vessel loading operations 
identified in the subpart Ja definition of 


‘‘fuel gas’’ (described later in this 
preamble). 


B. What are the final amendments to the 
standards of performance for process 
heaters (40 CFR part 60, subpart Ja)? 


We proposed several amendments to 
the standards of performance for process 
heaters, including adding emission 
limits in units of lb/MMBtu, extending 
the emission limit averaging time from 
24 hours to 365 days, raising the 
emission limit for modified and 
reconstructed forced draft process 
heaters and raising the emission limit 
for co-fired process heaters. After 
consideration of all of the public 
comments and our own additional 
analyses, we are finalizing the process 
heater requirements, as described in this 
section. 


Table 3 presents a comparison of the 
proposed and final 40 CFR part 60, 
subpart Ja amendments for process 
heaters. The final amendments include 
four subcategories of process heaters: (1) 
Natural draft process heaters; (2) forced 
draft process heaters; (3) co-fired natural 
draft process heaters; and (4) co-fired 
forced draft process heaters. At 
proposal, all co-fired process heaters 
were included in one subcategory, for a 
total of three process heater 
subcategories, but, based on emissions 
data from co-fired process heaters, we 
divided natural draft and forced draft 
co-fired process heaters into separate 
subcategories with different emissions 
limits. 


For each of the first two subcategories, 
the final amendments include a 
concentration-based NOX emissions 
limit and a heating value-based NOX 
emissions limit, both determined daily 
on a 30-day rolling average basis. For 
the natural draft process heater 
subcategory, the concentration-based 
NOX emissions limit for newly 
constructed, modified and reconstructed 
natural draft process heaters is 40 ppmv 
(dry basis, corrected to 0-percent excess 
air) determined daily on a 30-day rolling 
average basis. The heating value-based 
NOX emissions limit for newly 
constructed, modified and reconstructed 
natural draft process heaters is 0.040 lb/ 
MMBtu higher heating value basis 
determined daily on a 30-day rolling 
average basis. The averaging time for 
both of these limits is shorter than the 
365-day averaging time that was 
proposed, and the heating value-based 
NOX emissions limit differs from the 
proposed limit in that it is a more direct 
numerical conversion from 40 ppmv 
NOX. At proposal, we provided a longer 
averaging time so that short periods of 
turndown (i.e., when a process heater is 
operating at less than 50-percent design 
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capacity) would not significantly affect 
the overall performance of the unit. Our 
analysis of the additional data that we 
obtained following the proposal 
supported revising all NOX emissions 
limits to be on a 30-day rolling average 
basis, which is achievable for process 
heaters during periods of normal 
operation. These data indicate that 
process heaters equipped with ultra low 
NOX burners meet the emission limits 
described above if compliance is 
determined on a 30-day rolling average 
basis. We are finalizing alternative 
compliance options that allow the 
owners and operator to establish site- 
specific limits applicable during certain 
conditions such as turndown. Section 
IV.A of this preamble provides 
additional information regarding the 
rationale and analyses leading to these 
final amendments. 


For the second subcategory, forced 
draft process heaters, the concentration- 
based NOX emissions limit for newly 
constructed, modified and reconstructed 
forced draft process heaters is 60 ppmv 
(dry basis, corrected to 0-percent excess 
air) determined daily on a 30-day rolling 
average basis. The heating value-based 
NOX emissions limit for newly 
constructed, modified and reconstructed 
forced draft process heaters is 0.060 lb/ 
MMBtu higher heating value basis 
determined daily on a 30-day rolling 
average basis. The higher limit for new 
forced draft process heaters (at proposal, 
the limit was 40 ppmv) is based on 
additional data and a re-evaluation of 
BSER, as described later in this 
preamble. As with natural draft process 
heaters, the averaging time for both of 
these limits is shorter than proposed, 
and the final heating value-based NOX 


emissions limit is a more direct 
numerical conversion from 60 ppmv 
NOX. Section IV.A of this preamble 
provides additional information 
regarding the rationale and analyses 
leading to these final amendments. 


For each of these subcategories, a 
process heater need only meet either the 
concentration-based NOX emissions 
limit or the heating value-based NOX 
emissions limit. The refinery owner or 
operator may choose to comply with 
either limit at any time, provided that 
they are monitoring the appropriate 
variables to assess the heating value- 
based NOX emissions limit. If the 
refinery owner or operator does not 
choose to monitor fuel composition, 
then they must comply with the 
concentration-based NOX emissions 
limit. 


TABLE 3—PROPOSED AND FINAL AMENDMENTS FOR PROCESS HEATERS 


Proposal 
(December 22, 2008) Final 


Averaging time ................................................... 365-day rolling average ................................... 30-day rolling average. 
Natural Draft NOX Emission Limits .................... 40 ppmv or 0.035 lb/MM BTU ......................... 40 ppmv or 0.04 lb/MM BTU. 
Forced Draft NOX Emission Limits .................... New: 40 ppmv or 0.035 lb/MM BTU ................


M/R: 60 ppmv or 0.055 lb/MM BTU 
60 ppmv or 0.06 lb/MM BTU. 


Co-fired Burner (oil and gas) NOX Emission 
Limits.


150 ppmv or Weighted average based on oil 
at 0.27 lb/MM BTU and gas at 0.08 lb/MM 
BTU.


150 ppmv or Weighted average based on oil 
at 0.40 lb/MM BTU and gas at 0.11 lb/MM 
BTU forced draft and weighted average 
based on oil at 0.35 lb/MM BTU and gas at 
0.06 lb/MM BTU for natural draft. 


As proposed, initial compliance with 
the heating value-based emissions limits 
will be demonstrated by conducting a 
performance evaluation of the 
continuous emission monitoring system 
(CEMS) in accordance with Performance 
Specification 2 in appendix B to 40 CFR 
part 60, with EPA Method 7 of 40 CFR 
part 60, appendix A–4 as the Reference 
Method, along with fuel flow 
measurements and fuel gas 
compositional analysis. The NOX 
emission rate is calculated using the 
oxygen (O2)-based F factor, dry basis 
according to EPA Method 19 of 40 CFR 
part 60, appendix A–7. Ongoing 
compliance with this NOX emissions 
limit is determined using a NOX CEMS 
and at least daily sampling of fuel gas 
heat content or composition to calculate 
a daily average heating value-based 
emissions rate, which is subsequently 
used to determine the 30-day average. 


The third and fourth subcategories of 
process heaters are co-fired process 
heaters. A co-fired process heater is a 
process heater that employs burners that 
are designed to be supplied by both 
gaseous and liquid fuels. As described 
in more detail in section IV.A of this 
preamble, co-fired process heaters do 


not include gas-fired process heaters 
that have emergency oil back-up 
burners. There are two compliance 
options for each subcategory of co-fired 
process heaters: (1) 150 ppmv (dry basis, 
corrected to 0-percent excess air) 
determined daily on a 30 successive 
operating day rolling average basis; and 
(2) a source-specific daily average 
emissions limit. Unlike gas-fired process 
heaters, the owner or operator of a co- 
fired process heater must choose one 
emissions limit and show compliance 
with that limit. For co-fired natural draft 
process heaters, the daily average 
emissions limit is based on a limit of 
0.06 lb/MMBtu for the gas portion of the 
firing and 0.35 lb/MMBtu for the oil 
portion of the firing. For co-fired forced 
draft process heaters, the daily average 
emissions limit is based on a limit of 
0.11 lb/MMBtu for the gas portion of the 
firing and 0.40 lb/MMBtu for the oil 
portion of the firing. These limits are 
different than proposed, based on a re- 
evaluation of BSER with new data 
received during the public comment 
period. All of the requirements for 
emissions monitoring, recordkeeping 
and reporting for co-fired process 


heaters are the same as for the other 
process heater subcategories. 


We are also finalizing an alternative 
compliance option that allows owners 
and operators to obtain EPA approval 
for a site-specific NOX limit for certain 
process heaters. This compliance option 
was provided in the proposed 
amendments, but it was limited to (1) 
natural draft and forced draft modified 
or reconstructed process heaters that 
lack sufficient space to accommodate 
combustion modification-based 
technology and (2) natural draft and 
forced draft co-fired process heaters. In 
the final amendments, we are finalizing 
this compliance option for those process 
heaters mentioned above while also 
providing this compliance option for the 
following additional types of process 
heaters: (3) modified or reconstructed 
induced draft process heaters that have 
downwardly firing burners and (4) 
forced draft and natural draft process 
heaters that operate at low firing rates, 
or turndown, for an extended period of 
time. As we noted in the preamble to 
the proposed amendments, in limited 
cases, existing natural draft or forced 
draft process heaters have limited 
firebox size or other constraints such 
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that they cannot apply the BSER of 
ultra-low NOX burners or otherwise 
meet the applicable limit and some co- 
fired units may not be able to achieve 
the NOX limitations even with ultra-low 
NOX burner control technology. In 
addition, commenters noted that 
downwardly fired process heaters with 
induced draft fans have similar NOX 
control issues as forced draft heaters, 
but the definition of forced draft heater 
does not include these induced draft 
heaters (these are defined as natural 
draft process heaters). Therefore, we 
added a provision to allow induced 
draft process heaters with downwardly- 
firing burners to use the alternative 
compliance option. 


Finally, we note that the emissions 
limits for forced draft and natural draft 
gas-fired process heaters are based on 
the performance of ultra-low NOX 
burner control technologies. The ultra- 
low NOX burner technology suppliers 
recommend operating with higher 
excess air rates at low firing rates (at or 
below approximately one-half of the 
maximum firing capacity), which causes 
higher NOX concentrations at low firing 
rates. Therefore, all types of process 
heaters with ultra-low NOX burner 
control technologies may be unable to 
meet the emissions limits if they are 
operated at low firing rates for an 
extended period of time. Requesting a 
site-specific emissions limit requires a 
detailed demonstration that the 
application of the ultra-low NOX burner 
technology is not feasible or that the 
technology cannot meet the NOX 
emissions limits given the conditions of 
the process heater (downward fired 
induced draft, co-fired or prolonged 
turndown); the refinery must also 
conduct source tests in developing a 
site-specific emissions limit for its 
process heater. This analysis must be 
submitted to and approved by the 
Administrator. 


We are finalizing the proposed 
clarification that owners and operators 
of process heaters in any subcategory 
with a rated heating capacity of less 
than 100 million British thermal units 
per hour (MMBtu/hr) have the option of 
using CEMS. The final rule states that 
owners and operators of process heaters 
subject to 40 CFR part 60, subpart Ja 
should use CEMS to demonstrate 
compliance unless the heater is 
equipped with combustion 
modification-based technology (low- 
NOX burners or ultra-low NOX burners) 
with a rated heating capacity of less 
than 100 MMBtu/hr; owners and 
operators of those specific process 
heaters have the alternative option of 
biennial source testing to determine 
compliance. As requested by 


commenters, we have provided 
additional detail in the final rule 
regarding how to develop the O2 
operating limit, including provisions on 
how to develop an O2 operating curve 
to ensure compliance with the NOX 
emission limit at different process 
heater firing rates. We are requiring that 
owners and operators with process 
heaters in any subcategory that are 
complying using biennial source testing 
establish a maximum excess O2 
concentration operating limit or 
operating curve that can be met at all 
times, even during turndown, and 
comply with the O2 monitoring 
requirements for ongoing compliance 
demonstration. 


C. What are the final amendments to the 
standards of performance for flares (40 
CFR part 60, subpart Ja)? 


We proposed several amendments to 
the standards of performance for flares, 
including, but not limited to, amending 
the flare modification provision, 
removing the numerical limit on the 
flow rate to the flare, revising the flare 
management plan requirements to 
include a list of connections to the flare 
and an identification of baseline 
conditions, clarifying when a root cause 
analysis is required, revising the sulfur 
and flow monitoring requirements and 
providing additional time for 
compliance. After consideration of all of 
the public comments, and our own 
additional analyses, we are finalizing 
the flare requirements, as described in 
this section. 


We did not propose to revise the 
definitions of ‘‘fuel gas combustion 
device’’ and ‘‘flare’’ on December 22, 
2008. However, based on public 
comment and changes to the flare 
requirements, as described later in this 
section, we have decided to finalize 
revisions to these definitions to specify 
that, for purposes of 40 CFR part 60, 
subpart Ja, a flare is a separate affected 
facility rather than a type of fuel gas 
combustion device. This change makes 
clearer the differences between the 
requirements for flares and the 
requirements for fuel gas combustion 
devices, particularly in terms of sulfur 
and flow rate monitoring requirements 
and thresholds for root cause analyses 
and corrective action analyses. We are 
also making corrections, as needed, in 
numerous paragraphs throughout 
subpart Ja for consistency with the 
amended definitions (e.g., adding ‘‘and 
flares,’’ where applicable, to paragraphs 
with requirements for ‘‘fuel gas 
combustion devices’’). 


We are finalizing the flare 
modification provision in 40 CFR 
60.100a(c), as described below, to 


specify certain connections to a flare 
that do not constitute a modification of 
the flare because they do not result in 
emissions increases. On December 22, 
2008, we proposed that the following 
types of connections to a flare would 
not be considered a modification of the 
flare: (1) Connections made to install 
monitoring systems to the flares; (2) 
connections made to install a flare gas 
recovery system; (3) connections made 
to replace or upgrade existing pressure 
relief or safety valves, provided the new 
pressure relief or safety valve has a set 
point opening pressure no lower and an 
internal diameter no greater than the 
existing equipment being replaced or 
upgraded; and (4) replacing piping or 
moving an existing connection from a 
refinery process unit to a new location 
in the same flare, provided the new pipe 
diameter is less than or equal to the 
diameter of the pipe/connection being 
replaced/moved. We are finalizing those 
proposed amendments and also adding 
the following types of connections to 
the list of connections to flares that are 
not modifications of flares: (1) 
Connections between flares; (2) 
connections for flare gas sulfur removal; 
and (3) connections made to install 
redundant flare equipment (such as a 
back-up compressor). We are also 
clarifying one of the proposed 
exemptions to indicate that connections 
made to upgrade or enhance 
components of flare gas recovery 
systems (e.g., additional compressors or 
recycle lines) are not modifications. 


We are not finalizing the proposed 
amendment to provide additional time 
for flares that need to install additional 
amine scrubbing and amine stripping 
columns to meet the requirement to 
limit the long-term concentration of H2S 
to 60 ppmv (determined daily on a 365 
successive calendar day rolling average 
basis) (hereafter referred to as the long- 
term 60 ppmv H2S fuel gas 
concentration limit). Instead, based on 
comments received during the public 
comment period for the proposed 
amendments and our own additional 
analyses, we are removing the 
requirement for flares to meet the long- 
term 60 ppmv H2S fuel gas 
concentration limit. As explained in 
section IV, we determined that requiring 
refineries to ensure the fuel gas they 
send to their flares meets a long-term 
H2S concentration of 60 ppmv is not 
appropriate for flares. 


We are promulgating final 
amendments for flares that include a 
suite of standards that apply at all times 
that are aimed at reducing SO2 
emissions from flares. These 
amendments include several provisions 
that were proposed on December 22, 


VerDate Mar<15>2010 20:34 Sep 11, 2012 Jkt 226001 PO 00000 Frm 00009 Fmt 4701 Sfmt 4700 E:\FR\FM\12SER3.SGM 12SER3m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
3







56430 Federal Register / Vol. 77, No. 177 / Wednesday, September 12, 2012 / Rules and Regulations 


3 Background Information for New Source 
Performance Standards, Vol. 3, Promulgated 
Standards (APTD–1352c; Publication No. EPA 450/ 
2–74–003), pg 127 (February 1974) (NSPS BID Vol. 
3). 


2008, as well as others that differ from 
those proposed, but are a logical 
outgrowth of the proposed amendments. 
This suite of standards requires 
refineries to: (1) Develop and implement 
a flare management plan; (2) conduct 
root cause analyses and take corrective 
action when waste gas sent to the flare 
exceeds a flow rate of 500,000 standard 
cubic feet (scf) above the baseline flow 
to a flare in any 24-hour period (rather 
than the proposed threshold of 500,000 
scf in any 24-hour period without 
considering the baseline); (3) conduct 
root cause analyses and take corrective 
action when the emissions from the 
flare exceed 500 lb of SO2 in a 24-hour 
period (instead of 500 lb SO2 above the 
emissions limit); and (4) optimize 
management of the fuel gas by limiting 
the short-term concentration of H2S to 
162 ppmv during normal operating 
conditions (determined hourly on a 3- 
hour rolling average basis). As 
explained further in preamble section 
IV.B, 40 CFR part 60, subpart J sets a 
performance standard for SO2 
(expressed as a 162 ppmv short-term 
H2S concentration limit) in fuel gas 
entering fuel gas combustion devices. 
However, for this final rule, we have 
determined that flares should be treated 
separately from other fuel gas 
combustion devices because they meet 
the criteria set forth in CAA section 
111(h)(2)(A) since emissions from a flare 
do not occur ‘‘through a conveyance 
designed and constructed to emit or 
capture such pollutant.’’ The flare itself 
is not a ‘‘conveyance’’ that is ’’emitting’’ 
or ‘‘capturing’’ these pollutants. Instead, 
pollutants such as SO2 are created in the 
flame that burns outside the flare tip. 
Therefore, we have determined that this 
suite of work practice standards, which 
includes optimization of fuel gas 
management (based on limiting 
concentration of H2S to 160 ppmv) is 
more appropriate for flares, as opposed 
to the H2S performance standard in 
subpart J, applicable to fuel gas systems. 
See section IV.B of this preamble for a 
more detailed explanation of these 
requirements. In this rule, we are using 
the term ‘‘normal operating conditions’’ 
to describe situations where the process 
is operating in a routine, predictable 
manner, such that the gases from the 
process are predictable, as opposed to 
less-predictable swings related to 
emergency situations during which the 
flare begins to operate as a safety device. 
All of these requirements will apply 
during the vast majority of the time. 
Under a very narrow and limited set of 
circumstances, such as when a flare is 
used as a safety device under emergency 


conditions,3 the flare will be subject to 
all of these requirements except for the 
requirement to optimize management of 
the fuel gas. 


In addition, we are specifying that, if 
a discharge exceeding either or both of 
the SO2 or flow thresholds described 
above is the result of a planned startup 
or shutdown of a refinery process unit 
or ancillary equipment connected to the 
flare, and the flare management plan 
procedures for minimizing flow (which 
minimizes emissions) during that type 
of event are followed, a root cause 
analysis and corrective action analysis 
are not required. Finally, we are 
finalizing the proposed added 
provisions to ensure that owners and 
operators implement corrective actions 
on the findings of the SO2 or flow rate 
root cause analyses and to specify a 
deadline for performing the corrective 
actions. 


We are finalizing the proposed 
amendment to remove the 250,000 scfd 
30-day average flow rate limit. Our 
rationale for this decision is explained 
in the preamble to the proposed 
amendments (73 FR 78530) and also in 
section IV of this preamble. 


We are finalizing one proposed 
amendment to the flare management 
plan and adding several new 
requirements as a logical outgrowth of 
the proposed amendments, considering 
the public comments we received, to 
ensure compliance with the flare 
standards. First, as proposed, we are 
requiring a list of refinery process units 
and fuel gas systems connected to each 
affected flare. However, we are also 
adding a requirement for a simple 
process flow diagram showing the 
design of the flare, connections to the 
flare header and subheader system(s), 
and all gas lines associated with the 
flare. With these two requirements, we 
are clarifying that the flare management 
plan must include a diagram of the flare 
and connections, but the diagram need 
not be a detailed piping and 
instrumentation diagram that shows all 
process units and ancillary equipment 
connected to the flare. We are also 
requiring the owner and operator of an 
affected flare to assess and minimize 
flow to affected flares from these 
process units and fuel gas systems. 
Second, we are adding new 
requirements that the flare management 
plan include design and operation 
details about the affected flare, 
including tip diameter, type of flare, 
monitoring methods and a description 


of the flare gas recovery system, if 
present. The inclusion of these details 
will ensure that the rest of the flare 
management plan is reasonable and 
appropriate for that affected flare. 


Third, as a logical outgrowth of the 
proposed amendments, considering the 
public comments we received, we are 
adding a new requirement for owners 
and operators to determine the baseline 
flow to each flare, including purge and 
sweep gas, and include this baseline 
flow in the flare management plan. As 
described later in this preamble, 
developing the baseline is important 
because the final threshold for the flare 
flow root cause analysis takes this 
baseline flow into consideration. 
Finally, we are adding a new 
requirement to minimize the volume of 
gas flared during maintenance of a flare 
gas recovery system. 


We have decided to remove the 
requirement for the owner or operator to 
explain in the flare management plan 
how a root cause analysis and corrective 
action analysis will be conducted if the 
flow to the flare exceeds the specified 
threshold. Instead, all the requirements 
for determining when and how to 
conduct a root cause analysis and 
corrective action analysis, and the 
requirements for when and how to 
implement a corrective action, have 
been expanded, as described later in 
this section, and moved to 40 CFR 
60.103a(c) through (e). 


We are specifying that, for modified 
flares, the flare management plan must 
be developed and implemented by no 
later than November 11, 2015 or upon 
startup of the modified flare, whichever 
is later (the proposed amendments 
provided 18 months with an additional 
6 months if the owner or operator 
committed to installing a flare gas 
recovery system). In addition, because 
of the lack of a direct flow limit and the 
addition of the baseline flow value, we 
are adding a requirement that the flare 
management plan must be submitted to 
the Administrator. 


As with the flare management plan, 
the owner or operator of an affected 
flare must comply with the root cause 
analysis and corrective action analysis 
requirements within 3 years from the 
effective date of this final rule or upon 
startup of the modified flare, whichever 
is later. 


We are finalizing several proposed 
amendments to the sulfur monitoring 
requirements and revising other 
requirements as a logical outgrowth of 
the proposed amendments, considering 
the public comments we received. We 
consolidated the proposed alternatives 
to monitor reduced sulfur compounds 
and total sulfur compounds into a 
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provision that allows the use of total 
reduced sulfur monitoring. We also 
clarified the span requirements for these 
monitors and are allowing the use of 
cylinder gas audits for relative accuracy 
assessments. We are finalizing the H2S 
monitoring alternative method for 
determining total sulfur content in the 
flare gas, as proposed, but we have 
clarified the span requirements for this 
monitor and are allowing the use of 
cylinder gas audits for relative accuracy 
assessments, similar to the total reduced 
sulfur monitor requirements. For 
refineries that measure SO2 
concentrations in the exhaust from a 
fuel gas combustion device that 
combusts gas representative of the gas 
discharged to the flare, we added an 
alternative to allow the owner or 
operator to use the existing SO2 CEMS 
data to calculate the total sulfur content 
in the flare gas. 


We received public comments stating 
that the flow and sulfur monitoring 
requirements for flares were too 
burdensome for flares that are used 
infrequently or that are configured such 
that they cannot receive high sulfur flare 
gas. Based on our evaluation of these 
comments, we are providing new 
alternatives to continuous flow and 
sulfur monitoring for certain flares. 
First, for flares that are configured such 
that they only receive inherently low 
sulfur gas streams described in 40 CFR 
60.107a(a)(3)(i) through (iv) or (b), 
continuous sulfur monitors are not 
necessary because a root cause analysis 
will be triggered by an exceedance of 
the flow rate threshold long before they 
exceed the 500 lb SO2 trigger in a 24- 
hour period. 


Second, we are providing an 
alternative monitoring option for 
emergency flares, secondary flares and 
flares equipped with a flare gas recovery 
system designed, sized and operated to 
capture all flows (except flows resulting 
from planned startup and shutdown that 
are addressed in the flare management 
plan). If this option is applicable, the 
owner or operator may elect to 
continuously monitor the water seal 
height and the pressure in the flare 
header just upstream of the water seal 
rather than install total sulfur and flow 
monitoring systems. If this monitoring 
option is selected, any instance where 
the pressure upstream of the water seal 
(expressed in inches of water) exceeds 
the water seal height triggers a 
requirement to perform a root cause 
analysis and corrective action analysis, 
unless the discharge is related to flare 
gas recovery system compressor cycling 
or a planned startup or shutdown (of a 
refinery process unit or ancillary 
equipment connected to the flare) 


following the procedures in the flare 
management plan. An ‘‘emergency 
flare’’ is a flare that combusts gas 
exclusively released as a result of 
malfunctions (and not startup, 
shutdown, routine operations or any 
other cause) and is characterized as 
having four or fewer discharge events in 
any 365 consecutive calendar days. 


Owners or operators of affected flares 
that have flare gas recovery systems 
with staged compressors that elect to 
use this monitoring option must identify 
these flares in their flare management 
plan, identify the time period required 
for the staged compressors to actively 
start to recover gas and identify the 
operating parameters monitored and 
procedures employed to minimize the 
duration of flaring during compressor 
staging. If a pressure exceedance is 
caused during compressor staging and 
the duration of the pressure exceedance 
is less than the time specified in the 
flare management plan, then a root 
cause analysis is not required and the 
pressure exceedance is not required to 
be reported. If a pressure exceedance is 
not attributable to compressor staging 
(i.e., all staged compressors are active), 
if a pressure exceedance is the result of 
a planned startup and shutdown event 
during which the flare management 
plan is not followed or if the duration 
of a pressure exceedance attributable to 
compressor staging is greater than the 
time specified in the flare management 
plan, then a root cause analysis and 
corrective action analysis are required 
and the pressure exceedance must be 
reported. More than four pressure 
exceedances required to be reported, as 
described above and under 40 CFR 
60.108a(d)(5) (hereafter referred to as 
‘‘reportable pressure exceedances’’) in 
any 365 consecutive calendar days is an 
indication that the flare gas recovery 
system is not adequately sized, and the 
sulfur and flow monitors, as required in 
40 CFR 60.107a(e) and (f), must be 
installed if that occurs. 


Third, we are clarifying that monitors 
for flow and sulfur on the second flare 
in a staged flare configuration are not 
required where the water seal 
monitoring requirements adequately 
and appropriately address this scenario. 
Under most circumstances, the root 
cause analysis is expected to be 
triggered, based on the flow to or 
emissions from the primary flare. 
However, in cases where the capacity of 
the primary flare is small (less than 
500,000 scfd), this may not always be 
the case. Additionally, we consider the 
water seal monitoring on the secondary 
flare to be appropriate to ensure that 
gases are not released to the secondary 
flare inadvertently. We clarify in this 


final rule that if a root cause analysis is 
triggered for the primary flare, releases 
to the secondary flare do not trigger an 
additional root cause analysis (i.e., the 
releases may be treated as one event). 
However, if flow is diverted to the 
secondary flare, then a root cause 
analysis is required, even if a root cause 
analysis was not triggered for the 
primary flare, based on flow rate or SO2 
emissions. In addition, if flow is 
diverted to the secondary flare five or 
more times in a 365-day period, flow 
monitoring of the secondary flare is 
required. We anticipate that the 
upstream sulfur monitor on the primary 
flare can be used to determine the sulfur 
content of the gas diverted to the 
secondary flare. 


In response to comments, we are also 
finalizing a new amendment providing 
an alternative compliance option in 40 
CFR 60.103a(g) and 40 CFR 60.107a(h) 
for certain flares. Specifically, for 
refineries located in the SCAQMD, an 
affected flare subject to 40 CFR part 60, 
subpart Ja may elect to comply with 
SCAQMD Rule 1118 as an alternative to 
complying with the requirements for 
flares in 40 CFR 60.103a(a) through (e) 
and the associated monitoring 
provisions in 40 CFR 60.107a(e) and (f). 
Similarly, for refineries located in the 
BAAQMD, an affected flare subject to 
subpart Ja may elect to comply with 
both BAAQMD Regulation 12, Rule 11 
and BAAQMD Regulation 12, Rule 12 as 
an alternative to complying with the 
requirements for flares in 40 CFR 
60.103a(a) through (e) and the 
associated monitoring provisions in 40 
CFR 60.107a(e) and (f). We are also 
finalizing specific provisions within the 
standards for owners or operators (and 
manufacturers of equipment) to submit 
a request for a determination of 
equivalence for ‘‘an alternative means of 
emission limitation’’ that will achieve a 
reduction in emissions at least 
equivalent to the reduction in emissions 
achieved under any of the final subpart 
Ja design, equipment, work practice or 
operational requirements in accordance 
with CAA section 111(h). 


For fuel gas combustion devices and 
sulfur recovery plants, we are correcting 
and clarifying the threshold for a root 
cause analysis and corrective action 
analysis. The proposed root cause 
analysis threshold for both types of 
process units was 500 lb SO2 above the 
emission limit, but the proposed 
amendments directed the owner or 
operator to compare the SO2 emissions 
to ‘‘the period of the exceedance’’ for 
fuel gas combustion devices and ‘‘the 
entire 24-hour period’’ for sulfur 
recovery plants. That language meant 
that if one 12-hour average for a sulfur 
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4 As noted above, the proposed amendments used 
the term ‘‘period of the exceedance’’ for fuel gas 
combustion devices. That term was intended to 
have the same meaning as a period of excess 
emissions (or multiple consecutive periods of 
excess emissions), as defined in 40 CFR 60.106a(b) 
or 40 CFR 60.107a(i)). Therefore, the final 
amendments refer to ‘‘one or more consecutive 
periods of excess emissions’’ rather than ‘‘period of 
the exceedance.’’ 


recovery plant was above the emission 
limit, the owner or operator would have 
compared those emissions to the 
emissions allowed over an entire 24 
hours to determine if root cause analysis 
was required. However, although a 12- 
hour average above the emission limit 
clearly means that more SO2 was 
emitted than allowed by that emissions 
limit, it is possible that, since the time 
periods being compared were not 
analogous, the ‘‘allowed emissions’’ 
over 24 hours could be more than the 
actual emissions that made up the one 
12-hour average. Upon further 
consideration, we see no reason for the 
requirements to be different for fuel gas 
combustion devices and sulfur recovery 
plants. Therefore, we are finalizing an 
amendment that states that the 
threshold for a root cause analysis and 
corrective action analysis for both sulfur 
recovery plants and fuel gas combustion 
devices is 500 lb above the emission 
limit during one or more consecutive 
periods of excess emissions 4 or any 24- 
hour period, whichever is shorter. This 
clarifying amendment is needed to 
ensure that the magnitude of the 
emissions limit exceedance is properly 
compared to what would have been 
emitted if the emissions were equivalent 
to the emissions limit based on the 
averaging time allowed for that 
emissions limit. 


Finally, we are finalizing the 
amendments at 40 CFR 60.108a(c) and 
(d) mostly as proposed to clarify 
recordkeeping and reporting when a 
root cause analysis and corrective action 
analysis are required. These 
clarifications were needed to more 
clearly delineate the differences in the 
recordkeeping and reporting 
requirements for flares, fuel gas 
combustion devices and sulfur recovery 
plants. The differences between the 
proposed amendments and the final 
amendments are corrections to be 
consistent with changes to the root 
cause analysis and corrective action 
analysis requirements already 
described. We are also finalizing 40 CFR 
60.108a(c), as proposed, to add 
recordkeeping requirements for the 
proposed monitoring option that is 
based on periodic manual sampling and 
analysis to determine the total sulfur-to- 
H2S ratio. 


D. What are the final amendments to the 
definitions in 40 CFR part 60, subpart 
Ja? 


We proposed amendments to a 
number of definitions in 40 CFR 
60.101a. This section describes whether 
we are finalizing the amendments as 
proposed, finalizing an amendment 
different than (but as a logical 
outgrowth of) what was proposed or not 
finalizing the proposed amendment. 


We are finalizing amendments to the 
definitions of ‘‘flexicoking unit’’ and 
‘‘fluid coking unit,’’ as proposed. 


We are finalizing a definition of 
‘‘delayed coking unit’’ that is different 
than the proposed amendments to 
clarify what pieces are included in a 
delayed coking unit. The final June 2008 
rule did not explicitly describe the 
pieces of a delayed coking unit. We 
proposed to amend the definition in 
December 2008 to specify that a delayed 
coking unit ‘‘consists of the coke drums 
and associated fractionator.’’ In the 
course of evaluating public comments 
on the proposed definition, we looked 
more closely at the operation of delayed 
coking units and determined that the 
fractionators, quench water system and 
coke cutting equipment are integral to 
the operation of a delayed coking unit. 
Therefore, we are revising the definition 
of ‘‘delayed coking unit’’ in these final 
amendments to include ‘‘the coke 
drums associated with a single 
fractionator and the associated 
fractionator; the coke drum cutting 
water and quench system, including the 
jet pump and coker quench water tank; 
process piping and associated 
equipment such as pumps, valves and 
connectors; and the coke drum 
blowdown recovery compressor 
system.’’ Finally, to avoid any potential 
retroactive compliance issues that could 
arise for certain delayed coking units 
because of the changes to the definition 
of ‘‘delayed coking unit’’ between the 
proposal and the final rule, we are 
moving the date for determining 
applicability of NSPS subpart Ja for 
those newly constructed, reconstructed 
and modified delayed coking units 
specifically affected by this change from 
the date of the proposal to the 
promulgation date of these final 
amendments. See CAA section 
111(a)(2). 


We are finalizing definitions of 
‘‘forced draft process heater,’’ ‘‘natural 
draft process heater’’ and ‘‘co-fired 
process heater,’’ which will enable 
owners and operators to determine the 
appropriate subcategory for each of their 
process heaters. Based on public 
comments, the final amendments have 
been revised slightly from the proposed 


definitions to clarify that induced draft 
systems are defined as natural draft 
process heaters and balanced draft 
systems are defined as forced draft 
process heaters. We are also revising the 
definition of ‘‘co-fired process heater’’ to 
clarify that this type of process heater 
does not include gas burners that have 
emergency oil back-up burners. We are 
finalizing the definition of ‘‘air 
preheat,’’ as proposed, except that we 
are substituting the term ‘‘sensible’’ for 
‘‘latent’’ to describe the heat recovered 
from exhaust gases. 


We are finalizing the definitions of 
‘‘flare gas recovery system’’ and 
‘‘process upset gas,’’ as proposed, and 
we are adding a new definition of ‘‘flare 
gas header system.’’ We are finalizing a 
revision to the definition of ‘‘flare’’ to 
refer to the ‘‘flare gas header system’’ 
rather than repeat the components of the 
flare gas header system within the 
definition of flare. In addition, we are 
clarifying in the definition of ‘‘flare’’ 
that, in the case of an interconnected 
flare gas header system (i.e., two or more 
flare tips share the same flare gas header 
system or are otherwise connected such 
that they receive flare gas from the same 
source), the ‘‘flare’’ includes each 
combustion device serviced by the 
interconnected flare gas header system 
and the interconnected flare gas header 
system. 


We are finalizing definitions of 
‘‘corrective action,’’ ‘‘corrective action 
analysis’’ and ‘‘root cause analysis’’ 
with minor changes from proposal to 
update section references and to expand 
upon the types of factors that should be 
taken into consideration for root cause 
and corrective action analyses. We are 
adding definitions of ‘‘purge gas’’ and 
‘‘sweep gas’’ to clarify the requirements 
of the flare minimization plan. We are 
also adding new definitions of 
‘‘emergency flare,’’ ‘‘cascaded flare 
system,’’ ‘‘non-emergency flare,’’ 
‘‘primary flare’’ and ‘‘secondary flare’’ to 
clarify the types of flares that are and 
are not allowed to use the water seal 
monitoring alternative for flares. 


We are finalizing the amendments to 
the definition of ‘‘petroleum refinery,’’ 
as proposed. As we noted in the 
preamble to the proposed amendments, 
facilities that only produce oil shale or 
tar sands-derived crude oil for further 
processing using only solvent extraction 
and/or distillation to recover diluent 
that is then sent to a petroleum refinery 
are not themselves petroleum refineries. 
Facilities that produce oil shale or tar 
sands-derived crude oil and then 
upgrade these materials and produce 
refined products would be petroleum 
refineries. Additionally, facilities that 
produce oil shale or tar sands-derived 
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crude oil using any cracking process 
would be considered petroleum 
refineries. 


We are not finalizing the proposed 
amendments to ‘‘refinery process unit’’ 
to avoid possible conflicts and 
confusion caused by having different 
definitions for ‘‘refinery process unit’’ in 
40 CFR part 60, subparts J and Ja, but 
we are adding a new definition of 
‘‘ancillary equipment’’ and using this 
term to clarify that the flare 
modification provisions and standards 
apply to the types of units listed in the 
proposed definition of ‘‘refinery process 
unit.’’ Specifically, we are defining 
ancillary equipment as equipment used 
in conjunction with or that serve a 
refinery process unit. Ancillary 
equipment includes, but is not limited 
to, storage tanks, product loading 
operations, wastewater treatment 
systems, steam- or electricity-producing 
units (including coke gasification units), 
pressure relief valves, pumps, sampling 
vents and continuous analyzer vents. 


We are amending the definition of 
‘‘fuel gas,’’ as proposed, to clarify that 
process units that gasify petroleum coke 
at a petroleum refinery are producing 
refinery fuel gases. We also proposed to 


amend the definition to state that gas 
generated by process units that calcine 
petroleum coke into anode grade coke is 
not fuel gas. Based on public comment, 
we are amending the definition to state 
that gas generated by coke calciners 
producing all premium grade coke 
(rather than just anode grade coke, as 
proposed) is not fuel gas. Also upon 
consideration of public comments, we 
are amending the definition of ‘‘fuel 
gas’’ to clarify which vapor streams we 
intended to exclude. The proposed 
definition indicated that vapors 
collected and combusted to comply 
with specific standards were not 
considered fuel gas. The final amended 
definition clarifies that vapors that are 
collected and combusted in a thermal 
oxidizer or flare installed to control 
emissions from wastewater treatment 
units other than those processing sour 
water, marine tank vessel loading 
operations and asphalt processing units 
are not considered fuel gas, regardless of 
whether the action is required by 
another standard. 


Finally, we are finalizing several 
proposed amendments to the definition 
of ‘‘sulfur recovery plant’’ to clarify the 
intent of the definition. We are 


correcting the spelling of ‘‘H2S.’’ We are 
also clarifying that multiple units 
recovering sulfur from a common source 
of sour gas produced at a refinery are 
considered one sulfur recovery plant. In 
addition, we are clarifying that loading 
facilities downstream of the sulfur pits 
are not part of the sulfur recovery plant 
(the proposed definition only specified 
secondary sulfur storage vessels). 


E. What are the final technical 
corrections to 40 CFR part 60, subpart 
Ja? 


See Table 4 of this preamble for 
miscellaneous technical corrections that 
we are finalizing throughout 40 CFR 
part 60, subpart Ja. As mentioned 
previously, some of these technical 
corrections are in response to 
straightforward issues raised by 
Industry Petitioners in their August 21, 
2008, supplement to their original 
petition for reconsideration (Docket 
Item No. EPA–HQ–OAR–2007–0011– 
0246). Other technical corrections are 
needed to correct typographical errors 
and to correct equation and paragraph 
designations. 


TABLE 4—TECHNICAL CORRECTIONS TO 40 CFR PART 60, SUBPART JA 


Section Technical correction and reason 


60.102a(f)(1)(ii) ............................ Replace ‘‘300 ppm by volume of reduced sulfur compounds and 10 ppm by volume of hydrogen sulfide 
(HS2), each calculated as ppm SO2 by volume (dry basis) at zero percent excess air’’ with ‘‘300 ppmv of 
reduced sulfur compounds and 10 ppmv of H2S, each calculated as ppmv SO2 (dry basis) at 0-percent ex-
cess air’’ for consistency of units and to correct a typographical error. 


60.104a(d)(4)(ii) ........................... Redesignate Equation 3 as Equation 5 to provide for the addition of new Equations 3 and 4. 
60.104a(d)(4)(iii) .......................... Redesignate Equation 4 as Equation 6 to provide for the addition of new Equations 3 and 4. 
60.104a(d)(4)(v) ........................... Redesignate Equation 5 as Equation 7 to provide for the addition of new Equations 3 and 4. 
60.104a(d)(8) ............................... Redesignate Equation 6 as Equation 8 to provide for the addition of new Equations 3 and 4. 
60.104a(f)(3) ................................ Redesignate Equation 7 as Equation 9 to provide for the addition of new Equations 3 and 4. 


Replace ‘‘hourly’’ with ‘‘3-hour’’ in the definition of the new Equation 9 variable ‘‘Opacity limit’’ and replace 
‘‘source test runs’’ with ‘‘source test’’ in the definition of the new Equation 9 variable ‘‘Opacityst’’ to clarify 
the information required for new Equation 9. 


60.104a(h)(5)(iv) .......................... Redesignate the reference to Equation 6 as a reference to Equation 8 to provide for the addition of new 
Equations 3 and 4. 


60.105a(b) ................................... Replace ‘‘in § 60.102a(b)(1) shall comply with the requirements in paragraphs (b)(1) through (3) of this sec-
tion’’ with ‘‘in § 60.102a(b)(1) that uses a control device other than fabric filter or cyclone shall comply with 
the requirements in paragraphs (b)(1) and (2) of this section’’ to clarify applicability of the requirements and 
remove the reference to a nonexistent paragraph. 


60.105a(b)(1) ............................... Replace ‘‘according to the requirements in paragraph (b)(1)(i) through (iii) of this section’’ with ‘‘according to 
the applicable requirements in paragraphs (b)(1)(i) through (v) of this section’’ to clarify and correct para-
graph reference. 


60.105a(b)(1)(ii)(A) ...................... Replace ‘‘alterative’’ with ‘‘alternative’’ to correct the use of an incorrect word. 
60.105a(i)(5) ................................ Replace ‘‘Except as provided in paragraph (i)(7) of this section, all rolling 7-day periods’’ with ‘‘All rolling 7- 


day periods’’ to remove the reference to a nonexistent paragraph. 
60.107a(a)(2)(i) ............................ Replace ‘‘320 ppmv H2S’’ with ‘‘300 ppmv H2S’’ to make the span value for a H2S monitor consistent with the 


span value in 40 CFR part 60, subpart J. 
60.108a(d)(5) ............................... Replace ‘‘the information described in paragraph (e)(6) of this section’’ with ‘‘the information described in 


paragraph (c)(6) of this section’’ to correct the reference to a nonexistent paragraph. 


IV. Summary of Significant Comments 
and Responses 


As previously noted, we received a 
total of 22 comments addressing the 
proposed amendments. These 


comments were received from 
refineries, industry trade associations, 
consultants, state and local 
environmental and public health 
agencies, environmental groups and 


members of the public. Brief summaries 
of the major comments and our 
complete responses to those comments 
are included in the following sections. 
A summary of the remainder of the 
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comments received during the comment 
period and responses thereto, as well as 
more detailed summaries of the 
comments addressed in this preamble, 
can be found in Standards of 
Performance for Petroleum Refineries: 
Background Information for Final 
Amendments—Summary of Public 
Comments and Responses, which is 
included in the docket for the final 
amendments (Docket ID No. EPA–OAR– 
HQ–2007–0011). The docket also 
contains further details on all the 
analyses summarized in the responses 
below. 


In responding to the public 
comments, we re-evaluated the cost and 
emission reduction impact estimates of 
some of the control options and re- 
evaluated the related BSER 
determinations. In our BSER 
determinations, we took all relevant 
factors into account consistent with 
other agency decisions. 


A. Process Heaters 
Comment: Commenters stated that 


new forced draft process heaters cannot 
meet the proposed emissions limit of 40 
ppmv NOX, so the EPA should revise 
the emissions limits for new forced draft 
process heaters to be the same as the 
limit for modified and reconstructed 
forced draft process heaters (60 ppmv 
NOX). One commenter referenced a 
general technical document written by a 
process heater burner manufacturer 
regarding a new forced draft process 
heater at their refinery to support the 
assertion that new process heaters 
cannot meet the proposed limit without 
selective catalytic reduction or other 
add-on controls. Another commenter 
also requested higher emissions limits 
for new forced draft process heaters 
with air preheat. 


Response: The commenters provided 
only limited and theoretical data to 
support their argument that new forced 
draft process heaters cannot meet the 40 
ppmv (or 0.040 lb/MMBtu) NOX 
emissions limit. Specifically, the John 
Zink white paper cited by the 
commenter (submitted as an attachment 
to Docket Item No. EPA–HQ–OAR– 
2007–0011–0296) stated only that the 40 
ppmv emissions limit could not be 
‘‘guaranteed’’ for a new forced draft 
process heater, based on the design 
conditions, which included air preheat. 
Actual NOX performance data for that 
commenter’s new forced draft process 
heaters are not available, as those 
particular process heaters are not yet 
operational. As such, the actual 
performance of these forced draft 
process heaters is still in question. 
However, we acknowledge that we only 
have data for one new forced draft 


process heater without air preheat that 
is currently operating that could meet a 
40 ppmv NOX emissions limit on a 365- 
day average. We conducted additional 
data evaluations to determine 
appropriate limits and averaging times 
for all process heaters at normal 
operating conditions while considering 
this and other public comments we 
received. As part of the data analysis 
effort, we obtained a year’s worth of 
hourly CEMS data for the new forced 
draft process heater without air preheat 
capable of meeting 40 ppmv on a 365- 
day average. As discussed later in this 
section, our analysis of the additional 
data that we obtained following the 
proposal supported revising all NOX 
emissions limits to be on a 30-day 
average basis. The data indicate that the 
30-day averages for the new forced draft 
process heater without air preheat 
capable of meeting 40 ppmv on a 365- 
day average exceeded 40 ppmv 15 
percent of the time, but none of the 30- 
day averages exceeded 60 ppmv NOX. 


Consequently, we are raising the NOX 
emissions limit (while concurrently 
reducing the averaging time) for all new 
forced draft process heaters to be 
equivalent to the emissions limit for 
modified and reconstructed forced draft 
process heaters (i.e., 60 ppmv or 0.060 
lb/MMBtu with a 30-day averaging 
period). Furthermore, based on the 
information provided by the 
commenters, as well as the available 
performance data for existing forced 
draft process heaters with air preheat 
that have been retrofitted with ultra-low 
NOX burners, we also conclude that the 
60 ppmv (or 0.060 lb/MMBtu) on a 30- 
day rolling average basis adequately 
accommodates forced draft process 
heaters that use air preheat. Based on 
our review of CEMS data for new and 
retrofitted forced draft process heaters, 
we conclude that 60 ppmv (or 0.060 lb/ 
MMBtu) on a 30-day rolling average 
basis is BSER for new, reconstructed or 
modified forced draft process heaters. 
(For additional details, see Revised NOX 
Impact Estimates for Process Heaters, in 
Docket ID No. EPA–HQ–OAR–2007– 
0011.) 


Comment: Commenters asserted that 
the heating value-based emissions limits 
(i.e., the limits in units of lb/MMBtu) 
should be numerically equivalent to the 
concentration-based emissions limits 
(e.g., 40 ppmv should be equivalent to 
0.040 lb/MMBtu rather than 0.035 lb/ 
MMBtu). 


Response: In August 2008, Industry 
Petitioners provided the EPA with 
suggestions for revising the process 
heater standards (Docket Item No. EPA– 
HQ–OAR–2007–0011–0257). One of 
their recommendations was to include 


emissions limits based on heating value 
(lb/MMBtu) to account for hydrogen 
content variations in the fuel gas. They 
suggested that, on an annual basis, most 
natural draft process heaters could meet 
0.035 lb/MMBtu and all other process 
heaters could meet 0.055 lb/MMBtu. We 
evaluated these suggested emissions 
limits and determined that they were 
reasonably equivalent to the 
concentration-based limits we were 
proposing. We also requested comment 
on their use and their equivalency, as 
described in the preamble to the 
proposed amendments (see 73 FR 
78527). Industry commenters now assert 
that the emissions limit numerically 
equivalent to the 40 ppmv concentration 
limit is 0.040 lb/MMBtu and the 
emissions limit numerically equivalent 
to the 60 ppmv concentration limit is 
0.060 lb/MMBtu. 


We note that, as discussed in the 
preamble to the proposed amendments, 
the exact conversion from ppmv to lb/ 
MMBtu depends on the hydrogen 
content of the fuel gas. However, our 
calculations generally support the more 
direct numerical conversion suggested 
by commenters over the typical range of 
hydrogen concentrations expected in 
the fuel gas (see Revised NOX Impact 
Estimates for Process Heaters, in Docket 
ID No. EPA–HQ–OAR–2007–0011). 
Therefore, we are finalizing heating 
value-based emissions limits of 0.040 
lb/MMBtu and 0.060 lb/MMBtu for 
natural draft process heaters and forced 
draft process heaters, respectively, 
based on direct numerical conversions 
from the concentration-based emissions 
limits. 


We are also clarifying that the owner 
or operator must demonstrate that the 
process heater is in compliance with 
either the applicable concentration- 
based or heating value-based NOX limit. 
The heating value-based NOX emission 
rate is calculated using the oxygen (O2)- 
based F factor, which is the ratio of 
combustion gas volume to heat input. 
Ongoing compliance with this NOX 
emissions limit is determined using a 
NOX CEMS and at least daily sampling 
of fuel gas heat content or composition 
to calculate a daily average heating 
value-based emissions rate, which is 
subsequently used to determine the 30- 
day average. 


Specifically, if the F factor is 
determined at least daily, the owner or 
operator may elect to calculate both a 
30-day rolling average NOX 
concentration (ppmv, dry basis, 
corrected to 0-percent excess air) and a 
30-day rolling average NOX emission 
factor (in lb/MMBtu) and demonstrate 
that the process heater is in compliance 
with either one of these limits. For most 
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fuel gas systems, the alternative 
emissions limits are expected to be 
identical; however, there may be 
instances where a process heater may be 
complying with one of the emissions 
limits and not the other. For example, 
a process heater combusting fuel gas 
with very high hydrogen content may 
have an average NOX concentration 
above the 60 ppmv limit, but below the 
0.060 lb/MMBtu limit, largely due to the 
concentration limit being determined on 
a dry basis (and understanding that the 
combustion of hydrogen produces only 
water and not carbon dioxide). Provided 
that the appropriate monitoring is 
conducted, an affected source would 
only be out of compliance if it exceeds 
both the concentration-based limit and 
the heating value-based limit at the 
same time. However, to have the option 
to determine compliance with the 
alternative heating value-based 
emissions limit, the refinery owner or 
operator must, at least daily, determine 
the F factor (dry basis) for the fuel gas 
according to the monitoring provisions 
in 40 CFR 60.107a(d). If the F factor is 
not determined at least daily, the 
heating value-based alternative cannot 
be used. Generally, fuel gas heating 
value is important to the overall 
operation of refinery boilers and process 
heaters; as such, refiners maintain their 
fuel gas within an operating range that 
they need to fire these sources, often by 
mixing with natural gas, etc., so we 
anticipate that most, if not all, refiners 
will already have this information 
available on a daily basis. 


Comment: Several commenters 
addressed the need for the rule to 
address turndown, which is a period of 
time when process heaters are firing 
below capacity. Commenters stated that 
during these periods, the NOX 
concentrations will likely be above the 
emissions limits, but the mass of NOX 
emissions is no greater than when the 
heater is operating at full capacity 
because the lower firing rate results in 
a lower exhaust flow rate. Commenters 
noted that turndown conditions could 
exist for extended periods, so special 
provisions are needed for these 
conditions. Commenters requested a 
mass-based emission rate (lb/MMBtu 
limit multiplied by the heater’s rated 
capacity) that would apply when the 
process heater is firing at less than full 
capacity (some commenters suggested 
50 percent of capacity; one commenter 
suggested 70-percent capacity as a 
cutoff). One commenter also noted that 
process heaters must often operate at 
higher O2 levels during turndown and 
requested that the proposed maximum 
O2 operating limit not apply when small 


furnaces that are not required to install 
CEMS are firing at less than full 
capacity. 


Response: In our proposed 
amendments, we provided a longer 
averaging time (365-day average) so that 
short periods of turn-down would not 
significantly affect the overall 
performance of the unit. However, 
according to the commenters, the longer 
averaging time does not adequately 
address turndown conditions. 
Therefore, we re-evaluated the available 
data, including our existing data and 
additional data provided by the 
industry, to determine the appropriate 
emissions limits during different types 
of operation, including turndown. The 
additional data provided by Industry 
and our evaluation of those data are 
included in the docket for the final 
amendments (Docket ID No. EPA–OAR– 
HQ–2007–0011). Based on our analysis 
of the data (described in greater detail 
in the next paragraph), we concluded 
that a 30-day averaging period is 
appropriate for the NOX emission limits 
under most operating scenarios. 


Upon examination of all available 
CEMS data, we determined that, for 
periods of normal operation (i.e., firing 
at 50 percent or more of design 
capacity), the proposed NOX emissions 
limits of 40 and 60 ppmv were not 
achievable for all process heaters using 
a 24-hour averaging period (the 
averaging period included in the final 
June 2008 rule). From the available data, 
short-term fluctuations in the NOX 
concentrations of process heaters using 
ultra-low NOX burners caused them to 
exceed a 24-hour average limit 
somewhat frequently, but a 30-day 
average provided adequate time to 
average out the short-term fluctuations. 
We note that a few of the process 
heaters operated at relatively high 
excess O2 concentrations at normal 
conditions (i.e., at exhaust O2 
concentrations of 6 percent or more). 
These units had periods of excess 
emissions above the 30-day average 
emission limits, but we rejected the 
performance of these process heaters as 
BSER because of the high exhaust O2 
concentrations for these units during 
normal (i.e., non-turndown) firing rates. 
That is, these process heaters were not 
being operated optimally for reducing 
NOX emissions. Furthermore, when 
these process heaters were operated at 
the lower range of exhaust 
concentrations for the unit (although 
generally higher than what would be 
considered optimal excess O2 
concentrations for reducing NOX 
emissions), the process heater could 
meet the applicable 40 or 60 ppmv 
emissions limit on a 30-day averaging 


period. Based on our review of CEMS 
data for process heaters with ultra-low 
NOX burners that operated at excess O2 
concentrations less than 6 percent (i.e., 
operated in a manner consistent with 
proper low NOX burner operation), all 
such process heaters could comply with 
the final NOX emissions limits on a 30- 
day average basis. Consequently, we 
revised the basic emissions limits to be 
on a 30-day average. 


As described previously in this 
section, we conclude that the applicable 
40 or 60 ppmv emissions limit on a 30- 
day averaging period is achievable for 
process heaters during periods of 
normal operation. Our next step was to 
evaluate the achievability of the 
emissions limits during turndown 
conditions and alternative approaches 
for establishing emissions limitations 
where necessary. The following 
paragraphs describe our analysis of the 
data, including our evaluation of 
alternative methods for accommodating 
turndown conditions and our rationale 
for providing the site-specific 
alternative for extended turndown 
conditions. 


There were very limited CEMS data 
available for process heaters operating 
under turndown conditions (i.e., firing 
below 50 percent of design capacity). 
However, two general trends were 
observed in the CEMS data that were 
available: (1) Typical exhaust O2 
concentrations increase at lower firing 
rates; and (2) exhaust NOX 
concentrations (corrected to 0-percent 
excess O2) increase with increasing O2 
concentration (regardless of firing rates). 
These data, along with the need to 
operate the process heater at higher O2 
concentrations during low firing rates to 
maintain flame stability, suggest that an 
alternative NOX emissions limit could, 
in some instances, be needed to address 
extended turndown conditions 
(turndown events lasting a majority of 
the 30-day averaging time). As such, we 
considered alternative compliance 
options to address turndown conditions. 


One alternative compliance option 
considered to address turndown was a 
mass-based NOX emissions limit that 
would be equivalent to the mass of NOX 
emitted from a unit meeting the 0.040 
(or 0.060) lb/MMBtu limit while firing 
at 50 percent of capacity, as suggested 
by commenters. However, for most units 
for which CEMS data are available, the 
alternative mass-based emissions limit 
did not improve the ability of the 
process heater to meet the emissions 
limit. We note that most of the process 
heaters were able to meet the applicable 
concentration-based emissions limit 
(40/60 ppmv) or the heating value-based 
(0.040/0.060 lb/MMBtu) emissions limit 
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5 The commenter providing this data asserted that 
it is CBI. We will follow our CBI regulations in 40 
CFR part 2 in handling this data. The data has been 
placed in the docket, but is not publicly available. 


during turndown. Therefore, the issue 
appears to be limited to a few of the 
process heaters that must operate at 
relatively high excess O2 concentrations 
during turndown conditions. For these 
units, the alternative mass-based 
emissions limit that we were 
considering rarely, if ever, provided a 
means for these units to comply with 
the performance standard. 


We understand that technology 
providers recommend operating process 
heaters that are turned down at higher 
excess O2 concentrations to improve 
flame stability and ensure safe operation 
of the process heater; however, based on 
the information provided by the 
technology providers, there is still an 
optimal excess O2 concentration at 
which flame stability is achieved while 
minimizing NOX formation. That is, 
even when a process heater is operating 
at less than 50-percent design capacity, 
excess O2 concentrations should still be 
controlled to minimize NOX formation 
within the safe operating constraints to 
maintain flame stability. We do not have 
specific data on process heaters that are 
near, but below, the concentration 
emissions limits when firing above 50- 
percent capacity, but cannot meet the 
concentration limit when firing below 
50-percent capacity, so we have no data 
that show that process heaters operating 
at less than 50-percent design capacity 
and controlling excess O2 
concentrations cannot meet the 
emissions limits. However, we 
acknowledge that the correlations with 
firing rates and O2 and/or NOX 
concentrations and the need for higher 
O2 concentrations to maintain flame 
stability generally support the 
commenter’s argument that a few 
marginally compliant process heaters 
will have difficulty meeting the basic 
emissions limit when the unit is turned 
down. As such, we acknowledge that 
there may be periods of turndown in 
which a process heater is operating as 
recommended, but may be unable to 
meet the concentration or heating value- 
based emissions limits in the final rule, 
especially when the unit is operated at 
turndown for extended periods (e.g., for 
20 days or more compared to the 30-day 
averaging time). As the need for an 
alternative limit appears to be limited to 
a few process heaters and the optimal 
O2 concentration is expected to vary, 
based on fuel gas composition, we 
determined that a site-specific 
emissions limit was the best approach to 
account for these extended turndown 
conditions. As such, the final rule 
provides owners and operators that have 
a process heater operating in turndown 
for an extended period of time the 


option of developing a site-specific 
emissions limit that would apply to 
those operating conditions and 
requesting approval from the 
Administrator to use that limit. 


For process heaters between 40 and 
100 MMBtu/hr capacity that do not 
install a NOX CEMS, turndown is also 
expected to be an issue with respect to 
achieving the O2 operating limit. As 
described above, higher O2 
concentrations are generally needed to 
maintain flame stability at low firing 
rates. To address potential turndown 
compliance issues with the O2 operating 
limit, we have provided an allowance 
for process heater owners or operators to 
develop an O2 operating curve to 
provide different O2 operating limits 
based on the firing rate of the process 
heater. If a single O2 operating limit is 
established, it must be determined when 
the process heater is being fired at 70 
percent or more of capacity (i.e., far 
from turndown conditions). For process 
heaters that routinely operate at less 
than 50 percent of design capacity and 
require additional O2 to maintain flame 
stability, a separate O2 operating limit 
should be established for turndown by 
conducting a second performance test 
while the unit is operating at less than 
50 percent of capacity. Additional 
performance tests can be conducted to 
develop O2 operating limits for 
additional operating ranges. 


Comment: Several commenters 
requested that the EPA revise the 
emissions limits for co-fired process 
heaters or remove the limits for co-fired 
process heaters from this rulemaking 
and address them at a later date due to 
lack of sufficient data to set an 
achievable emissions limit. One 
commenter provided a white paper to 
support higher emissions limits. 
Commenters also asserted that the 
averaging time for the weighted average 
emission rate should be extended to 365 
days. One commenter noted that the 
notation ‘‘ENOx,hour’’ in Equation 3 was 
confusing since the purpose of the 
equation was to determine the daily 
emission rate. 


Response: The final June 2008 rule 
included only one emissions limit for 
all co-fired process heaters, and 
Industry Petitioners asserted that 
differences in the configuration and 
operation of different types of process 
heaters warranted different emissions 
limits. The proposed amendments 
introduced two specific emissions limits 
for co-fired process heaters, one based 
on vendor guarantees for the burners 
and one based on an average NOX 
concentration for a combination of fuel 
gas and fuel oil. We note that, for 
purposes of this rule, a co-fired process 


heater is defined as a process heater that 
employs burners that are designed to be 
supplied by both gaseous and liquid 
fuels. In other words, co-fired process 
heaters are designed to routinely fire 
both oil and gas in the same burner. 
These do not include burners that are 
designed to burn gas, but have 
supplemental oil firing capability that is 
not routinely used (i.e., emergency oil 
back-up). 


To respond to the comments 
requesting higher emissions limits for 
co-fired process heaters, we reviewed 
the white paper provided by one 
commenter (submitted as an attachment 
to Docket Item No. EPA–HQ–OAR– 
2007–0011–0308), as well as additional 
burner emissions test data provided by 
another commenter 5 (conducted under 
well-controlled conditions using best 
available ultra-low NOX burner 
technologies at the manufacturer’s 
testing facility). This information 
indicates that, for co-fired natural draft 
process heaters, a daily average 
emissions limit calculated based on a 
limit of 0.06 lb/MMBtu for the gas 
portion of the firing and 0.35 lb/MMBtu 
for the oil portion of the firing is 
achievable. Similarly, the information 
indicates that, for co-fired forced draft 
process heaters, a daily average 
emissions limit calculated based on a 
limit of 0.11 lb/MMBtu for the gas 
portion of the firing and 0.40 lb/MMBtu 
for the oil portion of the firing is 
achievable. As noted above, these values 
are based on burner performance tests, 
which are considered a better source of 
information than the vendor guarantees 
that were relied upon to develop the 
proposed emissions limit. Therefore, we 
are revising the NOX emissions limits 
for co-fired process heaters to those 
described above. We note that we have 
revised the concentration-based NOX 
emissions limits to be on a 30-day 
average basis (same as the limits for gas- 
fired process heaters). We have also 
revised the nomenclature of the daily 
average emissions limit in Equations 3 
and 4 (proposed Equation 3) to be clear 
that we intend the limit to be 
determined on a daily basis rather than 
on an hourly basis. 


We also note that the burner 
performance tests were conducted in a 
controlled environment at the burner 
manufacturer’s full-scale facilities. 
While it is incumbent on the owner or 
operator of an affected process heater to 
control certain operating parameters, 
such as excess O2 concentrations, to the 
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extent possible, we recognize that the 
performance limits in the final 
amendments are based on limited data, 
none of which are direct test data for a 
co-fired process heater operated at a 
petroleum refinery. We conclude that 
the low-NOX burner technologies exist, 
are demonstrated and are cost effective 
for co-fired process heaters and they are, 
therefore, BSER for co-fired process 
heaters. However, as the performance 
limits are based on limited operational 
data, we also conclude that it is 
reasonable to provide an alternative, 
site-specific limit in the event that 
factors outside the influence of the 
burner design and operation (such as 
nitrogen content in the fuel oil) suggests 
the emission limits in the final rule are 
inappropriate for a specific application. 
Consequently, co-fired process heaters 
that cannot meet the limits specified 
above, can request approval for a site- 
specific emissions limit, as allowed 
above, for process heaters that operate 
for extended periods under turndown. 


B. Flares 
Comment: Several commenters 


asserted that routine connections to a 
flare should not be considered 
modifications of the flare because they 
do not change the maximum physical 
capacity of the flare and do not 
generally increase emissions. One 
commenter asserted that the 40 CFR part 
60, subpart A General Provisions in 40 
CFR 60.14 can and should apply to 
flares, so a special modification 
provision for flares in 40 CFR part 60, 
subpart Ja is unnecessary. Commenters 
noted that some connections to the flare 
have the primary purpose of reducing 
emissions, which has been excluded 
under 40 CFR 60.14(e)(5), a paragraph 
that is not limited to pollutants ‘‘to 
which the standard is applicable.’’ One 
commenter noted that a single project 
may remove some connections and add 
others such that the net emissions could 
actually be reduced. Another 
commenter asserted that an increase in 
flow should not be considered a 
modification because flow is not a 
regulated pollutant. 


Instead, commenters asserted that the 
modification provision for a flare should 
focus on physical and operational 
changes that increase emissions from 
the flare. One commenter suggested that 
the EPA should focus the flare 
modification provision on connections 
that provide a primary/routine flow 
from a process unit to the flare. Other 
commenters suggested that the flare 
modification provision should be 
focused on VOC and SO2 emissions and 
should only include connections that 
result in a net increase of those 


pollutants emitted ‘‘during normal 
operations’’ and connections that cause 
an increase in the total volume of gas 
containing VOC or sulfur compounds 
under standard conditions that could 
reach the flare. 


Response: The agency made a 
conscious decision to promulgate a 
separate provision for a flare 
modification in 40 CFR part 60, subpart 
Ja (see 40 CFR 60.14(f)) because flares 
are operated differently from other 
refinery process units, making it 
difficult to apply the modification 
provision in the General Provisions (40 
CFR 60.14) to them. The physical 
capacity of a flare is based on the 
amount of gas potentially discharged to 
a flare as a result of emergency relief. 
Refiners frequently make connections to 
existing flares that result in emissions 
increases at the flares, but may never 
approach the physical capacity of the 
flare system. Contrary to commenters’ 
assertions, the flare modification 
provision in 40 CFR 60.100a(c) does 
meet the statutory definition of 
‘‘modification’’ in CAA section 
111(a)(4), which is ‘‘any physical 
change in, or change in the method of 
operation of, a stationary source which 
increases the amount of any air 
pollutant emitted by such source or 
which results in the emission of any air 
pollutant not previously emitted.’’ It is 
axiomatic that the connections to the 
flare described in 40 CFR 60.100a(c) 
qualify as physical or operational 
changes to the flare. Additionally, we 
explained in the proposed rule how 
these connections also resulted in 
emissions increases from the flare (see 
73 FR 78529). Thus, these types of new 
connections of refinery process units 
(including ancillary equipment) and 
fuel gas systems to the flare qualify as 
a ‘‘modification’’ of the flare and trigger 
subpart Ja applicability for the flare. 


Those connections we identified that 
do not increase emissions from the flare 
were specifically excluded from 
triggering 40 CFR part 60, subpart Ja 
applicability under this same provision 
(see 40 CFR 60.100a(c)(1)). Specifically, 
we proposed on December 22, 2008, that 
the following types of connections to a 
flare would not be considered a 
modification of the flare: (1) 
Connections made to install monitoring 
systems to the flares; (2) connections 
made to install a flare gas recovery 
system; (3) connections made to replace 
or upgrade existing pressure relief or 
safety valves, provided the new pressure 
relief or safety valve has a set point 
opening pressure no lower and an 
internal diameter no greater than the 
existing equipment being replaced or 
upgraded; and (4) replacing piping or 


moving an existing connection from a 
refinery process unit to a new location 
in the same flare, provided the new pipe 
diameter is less than or equal to the 
diameter of the pipe/connection being 
replaced/moved. While we agree that 
there may be other connections to a flare 
that would not result in an emissions 
increase from the flare (see response to 
the next comment for specific details), 
we disagree with the commenters that 
the flare modification provision should 
be further limited beyond what is 
already provided in the provision. 


We disagree with commenters that we 
must consider the ‘‘net’’ emissions from 
the process unit and the flare when 
determining whether a flare is modified. 
The affected facility is the flare and does 
not include the process units that are 
tied into the flare header system. See 
Asarco v. EPA, 578 F.2d 319, 325 (D.C. 
Cir. 1978) (holding that emission 
increases had to be determined based on 
emissions from the affected facility). We 
also disagree that a modification 
determination should be limited to 
emissions increases of VOC or SO2. 
Flares are known to emit VOC, SO2, 
carbon monoxide (CO), PM and NOX, as 
well as other air pollutants, all of which 
are relevant when determining whether 
a flare has been modified. See CAA 
section 111(a)(4). That is, we consider 
the standards for flares to be emission 
standards for VOC, SO2, CO, PM and 
NOX. See, generally, 73 FR 35838, 
35842, 35854–35856 (June 24, 2008); 73 
FR 78522, 78533 (December 22, 2008), 
as well as Table 4 of this preamble. 
Using the flare to control VOC 
emissions at other refinery process units 
will increase CO, PM and NOX 
emissions from the flare and are, 
therefore, considered modifications of 
the flare, even if there is a net reduction 
in VOC emissions at the refinery. 


In evaluating whether a flare has been 
modified, we consider increases in flow 
to the flare to be directly indicative of 
increased emissions from the flare. 
While we agree that ‘‘flow’’ is not a 
pollutant, we evaluated flow limits as a 
means to reduce SO2, VOC, CO, NOX 
and other emissions from the flare. The 
emissions from the flare are very 
difficult, if not impossible, to measure 
accurately, but flow to the flare can be 
measured, and the flow to the flare 
generates SO2, VOC, CO, PM, NOX and 
other emissions. Therefore, a physical or 
operational change to a flare that causes 
an increase of flow to the flare will 
increase emissions of at least one of 
these pollutants and is considered a 
modification of the flare. 


Comment: Many commenters 
responded to the EPA’s request for 
comment on types of connections that 
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do not result in an increase in emissions 
from a flare. The commenters suggested 
numerous specific connections that 
should not be considered modifications, 
including: 


(1) Connections made to upgrade or 
enhance (not just to install) a flare gas 
recovery system; 


(2) Connections made for flare gas 
sulfur removal; 


(3) Connections made to install back- 
up equipment; 


(4) Flare interconnects; 
(5) All emergency pressure relief 


valve connections from existing 
equipment; 


(6) Connections of monitoring system 
purge gases and analyzer exhausts or 
closed vent sampling systems; 


(7) Purge and clearing vapors, block 
and bleeder vents and other 
uncombusted vapors where the flare is 
the control device; 


(8) Connections made to comply with 
other federal, state or local rules where 
the flare is the control device; 


(9) Connections of ‘‘unregulated 
gases’’ such as hydrogen, nitrogen, 
ammonia, other non-hydrocarbon gases 
or natural gas or any connection that is 
not fuel gas; 


(10) New connections upstream of an 
existing flare gas recovery system, 
provided the new connections do not 
compromise or exceed the flare gas 
recovery system’s capacity; 


(11) Any new, moved or replaced 
piping or pressure relief valve 
connections that do not result in a net 
increase in emissions from the flare, 
regardless of piping or pressure relief 
valve size; 


(12) Vapors from tanks used to store 
sweet or treated products; 


(13) Temporary connections for 
purging existing equipment, as these are 
essentially ‘‘existing’’ connections; and 


(14) Connections of safety 
instrumentation systems (SIS) described 
under Occupational Safety and Health 
Administration (OSHA) process safety 
standards at 29 CFR 1910.119, the EPA’s 
risk management program at 49 CFR 68 
and/or American National Standards 
Institute (ANSI)/International Society of 
Automation (ISA)-84.00.01–2004. 


Response: We carefully reviewed the 
commenters’ suggested changes to the 
flare modification provision to 
determine whether there are additional 
connections that should not be 
considered modifications to the flare. 
We agree that the first four connections 
in the commenters’ list should not be 
considered modifications of a flare. 
Projects to upgrade or enhance 
components of a flare gas recovery 
system (e.g., addition of compressors or 
recycle lines) will improve the 


operation of the flare gas recovery 
system, and connections to these 
additional components will not result in 
increased emissions. Connections made 
for removal of sulfur from flare gas (Item 
2 above) will generally result in a slight 
decrease in volumetric flow and a large 
decrease in emissions of SO2. 
Connections made to install back-up or 
redundant equipment (Item 3 above), 
such as a back-up compressor, will 
result in fewer released emissions if 
there is a malfunction in the main 
equipment. 


The request to exclude flare 
interconnections (Item 4 above) is a 
complicated issue because 
interconnecting two separate flares 
alters what we consider to be the 
affected facility. The definition of 
‘‘flare’’ specifically includes the flare 
gas header system as part of the flare. 
Prior to interconnecting the flares, 
presumably each flare header system is 
independent, and there would be two 
separate ‘‘flares,’’ each of which could 
potentially be an affected facility subject 
to 40 CFR part 60, subpart Ja. However, 
because the flare includes the flare 
header system, we consider that an 
interconnected flare system is a single 
affected facility, and we have amended 
the definition of ‘‘flare’’ for clarity. We 
agree that interconnections between 
flares will not alter the cumulative 
amount of gas being flared (i.e., 
interconnecting two flares does not 
result in an emissions increase relative 
to the two single flares prior to 
interconnection). We also see cases 
where the emissions from a single flare 
tip will likely be reduced due to the 
flare interconnect. For example, when a 
large release event occurs, this gas will 
now flow to both of the interconnected 
flares rather than a single flare. The 
maximum emission rate for the original 
single flare actually decreases, while the 
combined emissions from both flares is 
the same quantity as prior to the 
interconnection. Considering this, we 
agree that the interconnection of two 
flares does not necessarily result in a 
modification of the flare and we have 
specifically excluded flare 
interconnections from the modification 
provisions. 


However, we also clarify in this 
response that when a flare that is subject 
to 40 CFR part 60, subpart Ja is 
interconnected with a flare that is not 
subject to subpart Ja, then the resulting 
interconnected flare is subject to subpart 
Ja. That is, the only case in which an 
interconnection between two (or more) 
flares results in a combined, 
interconnected flare that is not subject 
to subpart Ja is when none of the 
original individual flares were subject to 


subpart Ja. Additionally, we note that if 
a new connection is made to the 
interconnected flare, then the flare 
(including each individual flare tip 
within the interconnected flare header 
system) is modified and becomes an 
affected facility subject to subpart Ja. 


While we agree that connections that 
do not increase the emissions from the 
flare should not trigger a modification, 
we disagree with the commenter that 
their other suggested connections do not 
increase the flare’s emissions at the time 
gases are discharged via the new 
connection. Each of the commenters’ 
suggestions is discussed in the 
following paragraphs. 


We previously proposed an 
exemption for emergency pressure relief 
valve connections from existing 
equipment (Item 5 above) if they replace 
or upgrade existing equipment and do 
not increase the instantaneous release 
rate to the flare (i.e., the new pressure 
relief valve has a pressure set point and 
diameter no greater than the equipment 
being replaced). As stated previously in 
this preamble, we are finalizing that 
amendment, as proposed. However, new 
connections, even if they are made to 
‘‘existing equipment,’’ will result in an 
increase in flow to the flare during 
periods of process upset that cause the 
pressure relief valve to open. 


Connections of monitoring system 
purge gases and analyzer exhausts or 
closed vent sampling systems (Item 6 
above) will increase the emissions from 
the flare. Similarly, connections of 
purge and clearing vapors and block and 
bleeder vents (Item 7 above), also trigger 
a modification of the flare because the 
increase of gas flow to the flare will 
increase the emissions from the flare. 


We recognize that connections to a 
flare may be made to comply with other 
federal, state or local rules where the 
flare is an emissions control device 
(Item 8 above). In fact, nearly all flares 
could be considered ‘‘control devices.’’ 
We agree that using a flare as an 
emissions control device is preferable to 
venting the process unit to the 
atmosphere. However, while using the 
flare as an emissions control device 
does decrease emissions from the 
process unit being controlled, the 
increase of gas flow to the flare will 
increase the emissions from the flare. 
Therefore, a connection from a process 
unit to a flare for use as an emissions 
control device results in a modification 
of that flare. 


Comments suggesting that 
connections of ‘‘unregulated gases’’ 
such as hydrogen, nitrogen, ammonia, 
other non-hydrocarbon gases or natural 
gas or connections that are not ‘‘fuel 
gas,’’ should not be considered a 
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modification of the flare (Item 9 above) 
are in conflict with the statutory 
definition of ‘‘modification.’’ Each of the 
streams mentioned by the commenter, 
when directed to a flare, will increase 
emissions of at least one pollutant 
(either PM, CO or NOX) from the flare 
(all of which the standard is intended to 
reduce). That is, we reiterate that we 
consider the standards for flares to be 
emission standards for VOC, SO2, CO, 
PM and NOX. As such, we do not agree 
that the types of gas streams suggested 
by the commenters should be exempt 
from the modification determination. 


New connections upstream of an 
existing flare gas recovery system (Item 
10 above) will increase the likelihood of 
an event that would cause an 
exceedance of the flare gas recovery 
system’s capacity (even if the new 
connections ‘‘do not exceed the flare gas 
recovery system’s capacity’’ under 
normal conditions), and the amount of 
gases sent to the flare would increase as 
a result of such an event, thereby 
increasing the emissions from the flare. 


We reiterate that we proposed an 
exemption for any moved or replaced 
piping or pressure relief valve 
connections of the same size. However, 
we disagree with the commenter’s 
suggestion that any ‘‘new, moved, or 
replaced piping or pressure relief valve 
connections that do not result in a net 
increase in emissions from the flare 
regardless of piping or pressure relief 
valve size’’ should be exempted (Item 11 
above). The premise of the suggested 
amendment is that new or larger 
connections somehow will not increase 
emissions from the flare. We have 
discussed new connections previously, 
so we will concentrate on the 
‘‘regardless of piping or pressure relief 
valve size’’ comment in this paragraph. 
First, the size of the pressure relief valve 
or piping does correlate to the discharge 
rate to the flare, with larger pressure 
relief valves or larger diameter piping 
allowing higher discharge rates to the 
flare at a given pressure. In fact, larger 
pressure relief valves and larger 
diameter pipes are specifically designed 
to allow higher flow rates to the flare. 
Second, higher flow rates will lead to 
higher emission rates. For a pressure 
relief event that occurs for several 
hours, the flow rate to the flare during 
the first hour of relief using the larger 
pressure relief valve or larger diameter 
piping will be larger than the flow rate 
experienced using the smaller pressure 
relief valve or smaller diameter piping 
and will result in higher emissions from 
the flare. Therefore, we reject the notion 
that larger diameter pipes and larger 
pressure relief valves do not increase 
the emissions rate from the flare during 


a release event. We are finalizing the 
proposed exemptions for moved or 
replaced piping or pressure relief valves 
with the size and design restrictions for 
the new piping or pressure relief valves 
as proposed on December 22, 2008. 


Commenters suggested that 
connections of vapors from tanks used 
to store sweet or treated products (Item 
12 above) should not be modifications 
because those gas streams have less than 
162 ppmv H2S. We reiterate that SO2 is 
not the only pollutant emitted from 
flares and that the additional flow of 
sweet gases will increase the emissions 
of at least one pollutant from the flare, 
so we are not exempting these types of 
connections to the flare from the 40 CFR 
part 60, subpart Ja flare modification 
provision. However, we have amended 
the sulfur monitoring requirements for 
flares to exempt vapors from tanks used 
to store sweet or treated products from 
the flare sulfur monitoring 
requirements. This monitoring 
exemption is justified because it is not 
needed for the purposes of a root cause 
analysis or other compliance purpose. 
For these sweet vapors, the flow rate 
root cause analysis threshold will be 
exceeded well before the SO2 root cause 
analysis threshold. 


We carefully considered temporary 
connections for purging existing 
equipment (Item 13 above), but we 
failed to see how these temporary 
connections are essentially ‘‘existing 
connections.’’ According to the 
commenters, ‘‘maintenance gases have 
been routed in some form or other to the 
flare for years, and the temporary tie-in 
to accomplish that is not a change and 
is not an increase in emissions when 
viewed from a before and after 
perspective.’’ If the connections already 
exist, then opening an existing valve to 
allow for this type of purging would not 
trigger a flare modification. If the 
connection is being relocated and the 
piping used is the same diameter as the 
pre-existing connection, then this 
scenario is adequately covered by the 
proposed exclusion for relocated 
connections. However, if a new 
connection is made specifically to purge 
an existing piece of equipment, this 
purge gas unequivocally represents 
additional gas flow sent to the flare that 
did not exist and could not exist prior 
to the connection being made. Again, 
we consider that the increase in gas flow 
to the flare will result in an increase in 
emissions of at least one pollutant from 
the flare. As such, no exemption is 
provided for new connections to 
existing equipment, regardless if these 
connections are temporary or 
permanent. We also find that these 
types of flows should be expressly 


considered in the flare management 
plan and that flaring from these 
‘‘temporary’’ connections should be 
minimized to the extent practicable. 


The impact of connections of SIS 
described under OSHA process safety 
standards at 29 CFR 1910.119, the EPA’s 
risk management program at 49 CFR 68 
and ANSI/ISA–84.00.01–2004 (Item 14 
above) should be evaluated on a case- 
by-case basis to determine whether 
these connections result in a flare 
modification. We expect that, if these 
connections are made for flare 
monitoring purposes, these connections 
are already excluded in the exemption 
for flare monitoring systems. If the 
‘‘SIS’’ are process unit analyzers and the 
new connections are being made to 
connect the analyzer exhaust to the 
flare, these connections would be 
considered a modification, as previously 
discussed. The commenter may also be 
referring to new connections for 
additional pressure relief valves 
identified in the safety reviews required 
by the cited rules, which we would 
consider to be a modification of the 
flare. 


Following all of the above review and 
analysis, we are finalizing three of the 
connections, as proposed, adding three 
of the connections requested by 
commenters and revising one of the 
proposed connections as requested by 
commenters in 40 CFR 60.100a(c)(1). 
Thus, the following seven types of 
connections are not considered a 
modification of the flare: 


(1) Connections made to install 
monitoring systems to the flare. 


(2) Connections made to install a flare 
gas recovery system or connections 
made to upgrade or enhance 
components of a flare gas recovery 
system (e.g., addition of compressors or 
recycle lines). 


(3) Connections made to replace or 
upgrade existing pressure relief or safety 
valves, provided the new pressure relief 
or safety valve has a set point opening 
pressure no lower and an internal 
diameter no greater than the existing 
equipment being replaced or upgraded. 


(4) Connections that interconnect two 
or more flares. 


(5) Connections made for flare gas 
sulfur removal. 


(6) Connections made to install back- 
up (redundant) equipment associated 
with the flare (such as a back-up 
compressor) that does not increase the 
capacity of the flare. 


(7) Replacing piping or moving an 
existing connection from a refinery 
process unit to a new location in the 
same flare, provided the new pipe 
diameter is less than or equal to the 
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6 The comments submitted referenced ‘‘fuel gas 
combustion devices’’ as the affected source when 
describing the exemption during SSM events. 
However, the exemption only applies to flares. See 
40 CFR 60.103a(h). The discussion in this preamble 
is, therefore, focused on flares as distinguished from 
other types of fuel gas combustion devices that are 
required to comply at all times with the H2S 
concentration limits in 40 CFR 60.102a(g)(1). 


diameter of the pipe/connection being 
replaced/moved. 


Comment: Several commenters 
suggested that de minimis emission 
increases and net emission decreases 
resulting from new connections to a 
flare made to control and combust 
fugitive emissions such as leaks from 
compressor seals, valves or pumps, 
should not be considered modifications 
of a flare. One commenter suggested 
allowing site-specific exemptions for 
connections that do not increase 
emissions or that result in a de minimis 
emissions increase. However, another 
commenter objected to setting a de 
minimis emissions increase to 
determine whether a change to a flare is 
a modification and stated that allowing 
a de minimis approach would cause 
confusion over the applicability of 40 
CFR part 60, subpart Ja because flare 
emissions are difficult to estimate. 


Response: In the preamble to our 
proposed amendments, the EPA 
specifically requested comment on 
using the de minimis exception in the 
flare modification provision. 73 FR 
78522, 78529. Industry Petitioners had 
suggested some type of de minimis 
emissions increase should be allowed 
without triggering 40 CFR part 60, 
subpart Ja applicability. Id. The EPA 
acknowledged that these exceptions are 
‘‘permissible but not required’’ under 
the modification provision in the CAA. 
Id. The EPA also stated: ‘‘We request 
comments on a de minimis approach 
and on specific changes that may occur 
to flares that will result in de minimis 
increases in emissions. We also request 
comments on the type, number, and 
amount of emissions that would be 
considered de minimis.’’ Id. 


Industry Petitioners continue to 
recommend that any emissions 
increases resulting from ‘‘routine 
connections’’ to the flare system ‘‘will 
be de minimis’’ and should not trigger 
40 CFR part 60, subpart Ja applicability 
at the flare, but they have not provided 
the comments or data requested in the 
proposal preamble that the EPA could 
consider to evaluate the impacts of such 
an approach. Docket Item No. EPA–HQ– 
OAR–2007–0011–0311 (second 
attachment), pg 20. Industry Petitioners 
again suggest that the EPA exercise its 
authority and ‘‘authorize exceptions 
from otherwise clear statutory 
mandates’’ by promulgating de minimis 
exemptions for the flare modification 
provision. Id.; Alabama Power Co. v. 
Costle, 636 F.2d 323, 360 (D.C. Cir. 
1979). As explained in Alabama Power, 
the de minimis exception allows agency 
flexibility in interpreting a statute to 
prevent ‘‘pointless expenditures of 
effort.’’ Id. However, as Industry 


Petitioners recognize, nothing mandates 
that the EPA use its de minimis 
authority in any given instance, and 
courts especially recognize the 
significant deference due an agency’s 
use of a de minimis exception. Id. at 
400; Shays v. Federal Election Com’n, 
414 F.3d 76, 113 (D.C. Cir. 2005); 
Environmental Defense Fund, Inc. v. 
EPA, 82 F.3d 451, 466 (D.C. Cir. 1996); 
Ass’n of Admin. Law Judges v. Fed. 
Labor Relations Auth., 397 F.3d 957, 
961 (D.C. Cir. 2005). 


In exercising that discretion, the EPA 
must consider the cautionary advice it 
received from the Alabama Court 
regarding its use of the de minimis 
exception: ‘‘EPA must take into account 
in any action * * * that this exemption 
authority is narrow in reach and tightly 
bounded by the need to show that the 
situation is genuinely de minimis.’’ Id. 
at 361. The Court also noted that 
exemptions from ‘‘the clear commands 
of a regulatory statute, though 
sometimes permitted, are not favored.’’ 
Id. at 358. The EPA must exercise this 
authority cautiously, and only in those 
circumstances that truly warrant its 
application. 


The EPA has found no basis for 
promulgating a de minimis exception to 
the flare modification provision. Despite 
its assertions, Industry Petitioners have 
still provided no data to support a 
finding that the emissions increases 
resulting from the alleged ‘‘routine 
connections’’ to a flare system are truly 
‘‘trivial or [of] no value.’’ Docket Item 
No. EPA–HQ–OAR–2007–0011–0311 
(second attachment), pg 20. Without the 
requested information showing that ‘‘the 
situation is genuinely de minimis,’’ 
Alabama Power, 636 F.2d at 361 and, 
therefore, warrants this kind of 
exception, we believe such an 
exemption would be inappropriate. 


Additionally, Industry Petitioners’ 
example that ‘‘venting a new small 
storage tank to a flare system * * * 
easily would cost a typical refinery tens 
of millions of dollars’’ since ‘‘the entire 
flare system’’ (emphasis in original) 
would be subject to subpart Ja is 
unavailing for its argument that the EPA 
should promulgate a de minimis 
exception for the flare modification 
provision. Docket Item No. EPA–HQ– 
OAR–2007–0011–0311 (second 
attachment), pg 21. As the District of 
Columbia Circuit specifically states in 
Shays, authority for promulgating a de 
minimis exception ‘‘does not extend to 
a situation where the regulatory 
function does provide benefits, in the 
sense of furthering regulatory objectives, 
but the agency concludes the 
acknowledged benefits are exceeded by 
the costs.’’ Shays, 414 F.3d 76, 114 


(emphasis added). By focusing solely on 
cost, Industry Petitioners are effectively 
asking the agency to engage in the type 
of cost-benefit analysis prohibited by 
the Shays Court. Such cost analyses are 
improper in these types of decisions. 
Industry Petitioners generally focus 
their discussion on VOC emissions and 
effectively admit that connecting the 
small storage tank to the flare system 
increases emissions from the flare (e.g., 
‘‘uncontrolled tank emissions would be 
essentially eliminated by combustion in 
a flare’’ (Docket Item No. EPA–HQ– 
OAR–2007–0011–0311 (second 
attachment), pg 21, emphasis added)). 
Furthermore, they disregard additional 
emissions of NOX and CO resulting from 
the combustion of these gases at the 
flare. Industry Petitioners also provide 
no data quantifying these emissions 
increases and, therefore, cannot 
demonstrate that they are ‘‘trivial or [of] 
no value’’ or, in other words, that the 
emissions increases are, in fact, de 
minimis. As releases to the flare are 
often event driven, one can envision 
situations where the release from even 
a small storage tank could be significant. 
On the other hand, the EPA sees a 
substantial environmental benefit in 
requiring controls that will reduce the 
cumulative emissions from a flare that 
becomes subject to 40 CFR part 60, 
subpart Ja because of any of these 
alleged ‘‘routine connections.’’ Thus, 
given the nature of releases to the flare, 
we determined that a de minimis 
exemption from the modification 
provisions for flares is unworkable and 
unwarranted. 


Comment: One commenter stated that 
exempting flares 6 from the H2S 
concentration limits during startup, 
shutdown and malfunction (SSM) 
events is illegal because the CAA 
requires continuous compliance with 
standards of performance promulgated 
under CAA section 111. See CAA 
sections 111(a)(1), 302(k). For support, 
the commenter cited Sierra Club v. EPA, 
551 F.3d 1019 (DC Cir. 2008), in which 
the Court stated: ‘‘When sections 112 
and 302(k) are read together, then, 
Congress has required that there must be 
continuous section 112-compliant 
standards.’’ The commenter noted that 
the Court found that the exemption from 
compliance with CAA section 112 
standards during SSM events violates 
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7 The commenter asserted, without providing 
support, that it is not BSER to exempt flares from 
the H2S concentration limits during startup and 
shutdown events. The commenter also stated that 
the EPA, at a minimum, must demonstrate how the 
exemption from the H2S concentration limits during 
SSM events does, in fact, represent BSER, but the 
commenter stated that the EPA has failed to make 
this demonstration. 


8 The commenter cited the EPA’s rationale for 
proposing work practice standards for flaring in 
which we state: ‘‘It is not feasible to prescribe or 
enforce a standard of performance for these sources 
because either the pollution prevention measures 
eliminate the emission source, so that there are no 
emissions to capture and convey, or the emissions 
are so transient, and in some cases, occur so 
randomly, that the application of a measurement 
methodology to these sources is not technically and 
economically practical.’’ 72 FR 27178, 27194–27195 
(May 14, 2007). In response, the commenter stated: 
‘‘[T]he plain language of the Act recognizes that 
standards of performance leading to the ‘capture’ of 
emissions are not infeasible [citation omitted], and 
EPA has proposed to apply measurement 
methodologies to flares in spite of the transience of 
their emissions.’’ 


the CAA because the general duty to 
minimize emissions during SSM events 
is not a CAA section 112-compliant 
standard. The commenter asserted that 
the CAA also requires that a section 
111-compliant standard that reflects 
BSER 7 be in effect at all times for flares. 


The commenter further asserted that 
work practice standards for flares are 
not CAA section 111-compliant 
standards because this is not one of 
those ‘‘limited instances’’ in which CAA 
section 111(h) authorizes such 
standards. The commenter stated that 
the EPA must show that a standard of 
performance for flares is ‘‘not feasible to 
prescribe or enforce’’ because ‘‘(A) a 
pollutant * * * cannot be emitted 
through a conveyance designed and 
constructed to emit or capture such 
pollutant, or that any requirement for, or 
use of, such a conveyance would be 
inconsistent with any federal, state or 
local law or (B) the application of 
measurement methodology to a 
particular class of sources is not 
practicable due to technological or 
economic limitations.’’ See CAA section 
111(h)(2). The commenter stated that 
neither of these exemptions appear to 
apply and the EPA cannot claim that it 
is infeasible to promulgate a standard of 
performance for flares,8 so the EPA 
cannot set a work practice standard for 
flares. Thus, the commenter asserted 
that a CAA section 111-compliant 
standard does not continuously apply to 
flares since both the exemption from the 
H2S concentration limits during SSM 
events and the flare work practice 
standards are not lawful under the CAA. 


Another commenter disagreed and 
provided several reasons why they 
believe the EPA may lawfully exempt 
flares from the H2S concentration limits 
during SSM events. First, the 


commenter noted that 40 CFR part 60, 
subpart Ja was promulgated as part of 
the mandatory periodic review of 40 
CFR part 60, subpart J required by CAA 
section 111(b)(1)(B). The commenter 
noted that subpart J exempts a flare from 
the H2S concentration limits when 
combusting certain gases generated 
during SSM events (see 40 CFR 
60.104(a)(1), 60.101(e)) and stated that 
the record contains ‘‘ample evidence’’ to 
support maintaining that provision in 
subpart Ja. The commenter asserted that 
including these same provisions in 
subpart Ja is ‘‘an appropriate exercise of 
EPA’s authority to ‘not review’ this 
aspect of the existing standard in light 
of the efficacy of the existing standard.’’ 
See CAA section 111(b)(1)(B). 


Second, the commenter noted that the 
Sierra Club decision was largely 
grounded in the Court’s determination 
that Congress amended CAA section 112 
out of concern ‘‘about the slow pace of 
EPA’s regulation of HAPs,’’ eliminating 
much of the EPA’s discretion and 
requiring sources to ‘‘meet the strictest 
standards’’ without variance ‘‘based on 
different time periods.’’ The commenter 
further explained that the Court pointed 
to CAA section 112(d)(1) regarding the 
EPA’s authority to ‘‘distinguish among 
classes, types, and sizes of sources’’ 
when promulgating CAA section 112 
standards as further evidence for 
constraining the EPA’s ability to adopt 
different standards applicable during 
SSM events. In contrast, the commenter 
asserted that ‘‘Congress has expressed 
no such concern about EPA’s efforts to 
implement section 111’’ despite 
revisions to CAA section 111 in 1977 
and 1990. Therefore, the commenter 
asserted, Congress has ‘‘effectively 
ratified EPA’s longstanding approach to 
SSM under the NSPS program,’’ which 
includes the exemption for flares from 
the H2S concentration limits during 
SSM events. 


The commenter also asserted that, 
regardless of the above and despite the 
similar nature of the provisions in CAA 
sections 111 and 112, the EPA has the 
discretion to implement them 
differently ‘‘under the markedly 
differently context of the NSPS program 
v. the MACT program.’’ See 
Environmental Defense v. Duke Energy 
Corp., 549 U.S. 561, 575–576 (2007). For 
example, the commenter asserted that 
the word ‘‘continuous’’ as used in the 
NSPS program could be interpreted and 
applied differently, as acknowledged by 
the Court in National Lime Ass’n v. 
EPA, 627 F.2d 416, 434 (DC Cir. 1980) 
(deferring to agency regarding the effect 
of ‘‘the perplexing implications of 
Congress’ new requirement of systems 
of continuous emission reduction’’ on 


the agency’s longstanding ‘‘regulations 
permitting flexibility to account for 
startups, shutdowns, and 
malfunctions’’). The commenter urged 
the EPA to exercise this discretion and 
‘‘reassert the many practical, technical 
and economic factors’’ that justify 
promulgating separate standards for 
SSM events in the NSPS program. 


Third, the commenter asserted that 
requiring flares to meet the H2S 
concentration limits during SSM events 
does not represent BSER for this time 
period. According to the commenter, 
‘‘startup and shutdown gases are 
intermittent streams that cannot be cost 
effectively treated for sulfur removal 
because of their infrequent occurrence, 
their scattered points of generation and 
their variability.’’ Therefore, for all of 
the above reasons, the commenter 
asserted that exempting a flare from the 
H2S concentration limits when 
combusting certain gases generated 
during SSM events is lawful under CAA 
section 111. 


Alternatively, the commenter stated 
that if a standard must apply during 
SSM events, the flare work practice 
standards are appropriate in lieu of the 
H2S concentration limit. 


Response: Regardless of whether or 
how the Sierra Club decision under 
CAA section 112 applies to NSPS 
promulgated under CAA section 111, 
we are promulgating final amendments 
for flares that include a suite of 
standards that apply at all times and are 
aimed at reducing SO2 emissions from 
flares. As described previously, this 
suite of standards requires refineries to: 
(1) Develop and implement a flare 
management plan; (2) conduct root 
cause analysis and take corrective action 
when waste gas sent to the flare exceeds 
a flow rate of 500,000 scf above the 
baseline; (3) conduct root cause analysis 
and take corrective action when SO2 
emissions exceed 500 lb in a 24-hour 
period; and (4) optimize management of 
the fuel gas by limiting the short-term 
concentration of H2S to 162 ppmv 
during normal operating conditions. 
Additionally, refineries must install and 
operate monitors for measuring sulfur 
and flow at the inlet of all of their flares. 
Together, these requirements provide 
CAA section 111-compliant standards 
that collectively cover all operating 
conditions of the flare. 


As the commenter notes, CAA section 
111(h)(1) allows the EPA to promulgate 
a design, equipment, work practice or 
operational standard or ‘‘combination 
thereof,’’ when ‘‘it is not feasible to 
prescribe or enforce a standard of 
performance’’ which reflects BSER for 
the particular affected source. CAA 
section 111(h)(2) defines the phrase 
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9 Turbulence is needed to insure good mixing at 
the flare, but is affected by whether the flare is 
assisted with air or steam or non-assisted. 


‘‘not feasible to prescribe or enforce a 
standard of performance’’ as ‘‘any 
situation in which the Administrator 
determines that * * * a pollutant or 
pollutants cannot be emitted through a 
conveyance designed and constructed to 
emit or capture such pollutant, or that 
any requirement for, or use of, such a 
conveyance would be inconsistent with 
any Federal, State, or local law, or 
* * * the application of measurement 
methodology to a particular class of 
sources is not practicable due to 
technological or economic limitations.’’ 


We have determined that flares meet 
the criteria set forth in CAA section 
111(h)(2)(A) because emissions from a 
flare do not occur ‘‘through a 
conveyance designed and constructed to 
emit or capture such pollutant.’’ Gases 
are conveyed to the flare for destruction, 
and combustion products such as SO2 
are not created until combustion occurs, 
which happens in the flame that burns 
outside of the flare tip. In other words, 
the SO2, NOX, PM, CO, VOC and other 
pollutants generated from burning the 
gases are only created once the gases 
pass through the flare and come into 
contact with the flame burning on the 
outside of the flare. The flare itself is not 
a ‘‘conveyance’’ that is ‘‘emitting’’ or 
‘‘capturing’’ these pollutants; instead, it 
is a structure designed to combust the 
gases in the open air. Thus, setting a 
standard of performance for SO2 (and 
other pollutants) is not ‘‘feasible,’’ 
allowing the EPA to instead promulgate 
standards under CAA section 111(h), 
which will collectively limit emissions 
from the flare. 


The EPA previously promulgated a 
standard of performance for SO2 
emissions for fuel gas combustion 
devices which also applied to flares. 39 
FR 9308, 9315 (March 8, 1974). The 
standard is expressed as an H2S 
concentration limit because it was 
developed as an alternative to 
measuring the SO2 concentration in the 
stack gases exiting fuel gas combustion 
devices other than flares (i.e., boilers 
and process heaters). That approach is 
appropriate for fuel gas combustion 
devices other than flares because 
measuring the H2S in the fuel gas 
combusted in those devices is directly 
indicative of the SO2 emitted from the 
exhaust stacks of those other devices. As 
explained in section III of this preamble, 
we are, for the first time, designating 
flares as their own affected facility. As 
such, in finalizing these amendments 
for flares, we considered whether we 
could also apply a standard of 
performance for SO2 emissions, 
expressed as an H2S concentration limit 
or a total sulfur limit at the inlet to the 
flare. However, as explained above, 


flares are substantially different from 
other fuel gas combustion devices so 
that this approach is not workable for 
flares. For example, SO2 emissions from 
a flare are dependent on many factors, 
including the flow rates of all gases sent 
to the flare, the total sulfur content of all 
gases sent to the flare and the 
combustion efficiency at the flare. Each 
of these factors is also dependent on 
many variables. For example, 
combustion efficiency at the flare is 
dependent upon the flammability of the 
gases entering the flare, the turbulence 
at the flare,9 the wind speed and wind 
direction and the presence of other 
pollutants in the gases that can react 
with the sulfur to form sulfur-containing 
pollutants other than SO2. Since so 
many factors affect the potential 
formation of SO2 emissions outside the 
flare tip, we realized that we could not 
properly derive an H2S concentration 
limit or a total sulfur limit at the flare 
inlet that would directly correlate with 
those SO2 emissions. Thus, we 
determined that we cannot set a 
standard of performance for SO2 
emissions at the flare. 


However, we still recognize that 
reducing the amount of sulfur that is 
sent to a flare will reduce the SO2 
emissions at the flare. Even with the 
uncertainty described above, we 
understand the importance of refineries 
managing the fuel gas sent to their flares 
in a way that minimizes the sulfur 
content so as to ultimately minimize the 
SO2 emissions. Rather than eliminate 
the H2S concentration limit altogether, 
we are instead requiring under CAA 
section 111(h) that refineries limit the 
short-term concentration of H2S to 162 
ppmv in the fuel gas sent to flares 
during normal operating conditions. 
Refineries rely on various methods for 
optimizing the management of fuel gas, 
including the use of amine treatment 
and flare gas recovery systems. Amine 
treatment removes the H2S from the 
flare gas that generates the pollutants 
before the gas is sent to the flare. Flare 
gas recovery systems remove the flare 
gas altogether and instead treat this gas 
in a fuel gas treatment system to be used 
elsewhere as fuel gas in the refinery. 
Requiring refineries to meet this 
concentration limit at the flare ensures 
that the fuel gas has been adequately 
treated and managed such that it can be 
used as fuel gas in the fuel gas system 
elsewhere in the refinery. We are not 
requiring refineries to meet this limit 
during other periods of operation 
because flare gas recovery systems that 


capture gases prior to amine treatment 
can be quickly overwhelmed and fail to 
properly function during high fuel gas 
flows. Thus, requiring that flares meet 
this H2S concentration limit during 
periods when high fuel gas flows would 
likely overwhelm these flare gas 
recovery systems would not fully 
address the circumstances refineries 
face in managing these high flow 
periods. Designing flare gas recovery 
systems to capture the full range of gas 
flows to the flare would not only require 
the ability to predict the full range of gas 
flows in the flare headers, but also 
would require refiners to install 
recovery compressors in a staged 
fashion such that all events causing high 
gas flows could be captured and 
managed, neither of which are practical. 
Therefore, promulgating flare 
requirements that include the H2S fuel 
gas concentration limit during normal 
operating conditions, coupled with 
requirements for refineries to develop 
and implement a flare management plan 
and conduct root cause analyses and 
take corrective action when waste gas 
sent to the flare exceeds a flow rate of 
500,000 scf above the baseline or 500 lb 
of SO2 in a 24-hour period, recognizes 
these unique circumstances while still 
requiring the refinery to take all 
reasonable measures for reducing or 
eliminating the flow and sulfur content 
of gases being sent to the flares. 


We are aware that numeric SO2 
emission limits for flares have been 
established under state law and in 
Federal Implementation Plan (FIP) 
regulatory requirements. Those source- 
specific circumstances differ markedly 
from this nationally applicable 
rulemaking, necessitating different 
decisions in two very different 
circumstances. For example, the EPA’s 
SO2 FIP for the Billings/Laurel, Montana 
area includes a SO2 emission limit of 
150 lb of SO2 per 3 hours for four 
sources that apply to the flares at all 
times. See 40 CFR 52.1392(d)(2)(i), 
(e)(2)(i), (f)(2)(i) and (g)(2)(i). These 
source-specific limits were 
appropriately based on dispersion 
modeling in the Billings/Laurel area to 
determine what was needed to meet 
national ambient air quality standards 
(NAAQS) for SO2 in the Billings/Laurel 
area. In contrast, the nationally 
applicable standards and requirements 
we are promulgating in this rule must 
represent the BSER achievable for an 
entire industry sector scattered across 
the entire country. This requires that we 
consider costs and other non-air quality 
factors that affect all petroleum 
refineries nationwide in making that 
decision and not just as applied to a 


VerDate Mar<15>2010 20:34 Sep 11, 2012 Jkt 226001 PO 00000 Frm 00022 Fmt 4701 Sfmt 4700 E:\FR\FM\12SER3.SGM 12SER3m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
3







56443 Federal Register / Vol. 77, No. 177 / Wednesday, September 12, 2012 / Rules and Regulations 


particular group of sources in a 
particular location. 


Additionally, those four sources 
subject to the Billings/Laurel FIP 
demonstrate compliance with the 150 lb 
SO2/3-hour emission limit by measuring 
the total sulfur concentration and 
volumetric flow rate of the gas stream at 
the inlet to the flare. See 40 CFR 
52.1392(d)(2)(ii), (e)(2)(ii), (f)(2)(ii), 
(g)(2)(ii) and (h). Since the FIP must 
include emissions limits that insure 
attainment and maintenance of the 
NAAQS in the Billings/Laurel area, it 
was appropriate, in setting the standards 
for the Billings/Laurel FIP, to 
conservatively assume that 100 percent 
of the sulfur in the gases discharged to 
the flare is converted to SO2, and based 
on this conversion, set the numeric limit 
as a value that is not to be exceeded. 
However, that same assumption is not 
appropriate when setting national 
standards for flares. Instead, we must 
consider the many factors affecting the 
formation of SO2 at the flare tip and 
how these factors affect how much of 
the sulfur in the gases sent into the flare 
actually converts to SO2. Therefore, 
although setting such source-specific 
limits was appropriate to satisfy what 
the modeling showed was necessary to 
meet the SO2 NAAQS in the Billings/ 
Laurel area, a different analysis and 
standard is appropriate for a national 
rulemaking. 


Therefore, for the reasons discussed 
above, the EPA is finalizing this 
collective set of CAA section 111(h)- 
compliant standards for flares, based on 
our interpretation of CAA section 111(h) 
as it applies to flares. 


Comment: Numerous commenters 
asserted that the long-term 60 ppmv H2S 
fuel gas concentration limit is not cost 
effective for flares and, therefore, not 
BSER for flares. The commenters noted 
that the EPA did not include costs for 
compressors, additional amine units 
and sulfur recovery units, and one 
commenter stated that the EPA did not 
consider the range of costs that are 
incurred by individual refineries. 
Commenters also asserted that the EPA 
overstated emission reductions by using 
162 ppmv H2S as a baseline because 
many refinery streams currently sent to 
the flare contain H2S concentrations 


below 162 ppmv, so 162 ppmv H2S does 
not reflect long-term performance. 
Commenters noted that the British 
thermal units (Btu) content of flare gas 
is highly variable and generally lower 
than that used by the EPA, so the EPA’s 
analysis overestimated the value of the 
recovered flare gas. One commenter 
noted that the EPA should have 
considered consent decree requirements 
in the baseline SO2 emissions estimates. 


One commenter stated that the long- 
term 60 ppmv H2S fuel gas 
concentration limit could preclude 
some refineries from processing high- 
sulfur crude oils, thereby limiting 
refining production capacity. Another 
commenter noted that many flares will 
receive both fuel gas and process upset 
gas, so it would be impossible to 
determine if an exceedance is caused by 
the regulated fuel gas or by the exempt 
gas. The commenter recommended that 
the EPA apply the long-term 60 ppmv 
H2S fuel gas concentration limit only to 
fuel gas combusted in process heaters, 
boilers and similar fuel gas combustion 
devices, and not to flares, or that the 
EPA allow Alternative Monitoring Plans 
to demonstrate compliance with the 
emissions limits for non-exempt gas 
streams upstream of the flare header. 


Response: We acknowledge that, at 
proposal, we determined that a long- 
term 60 ppmv H2S fuel gas 
concentration limit was cost effective 
primarily for process heaters, boilers 
and other fuel gas combustion devices 
that are fed by the refinery’s fuel gas 
system. Based on the typical 
configuration at a refinery, adding one 
new fuel gas combustion device to the 
fuel gas system would essentially 
require the owner or operator to limit 
the long-term concentration of H2S in 
the entire fuel gas system to 60 ppmv, 
so emission reductions would result 
from all fuel gas combustion devices 
tied to that fuel gas system. Upon 
review of the BSER analysis conducted 
at proposal for fuel gas combustion 
devices, we now realize that the 
analysis is not applicable to flares (See 
Docket Item No. EPA–HQ–OAR–2007– 
0011–0289). 


Moreover, since we are regulating 
flares separately from other fuel gas 
combustion devices in this final rule, 


we should separately consider whether 
a long-term H2S concentration limit is 
appropriate for fuel gas sent to flares. 


In developing the suite of CAA 
section 111(h) standards for flares, we 
considered whether refineries should be 
required to optimize management of 
their fuel gas by limiting the long-term 
H2S concentration to 60 ppmv in 
addition to the short-term H2S 
concentration of 162 ppmv during 
normal operating conditions. We 
determined that, for refineries to 
demonstrate that their fuel gas complies 
with a long-term H2S concentration of 
60 ppmv, refineries would have to 
install a flare gas recovery system 
(which was not needed for other fuel gas 
combustion devices) and then upgrade 
the fuel gas desulfurization system. 
Alternatively, refineries would have to 
treat the recovered fuel gas to limit the 
long-term concentration of H2S to 60 
ppmv with new amine treatment units 
on each flare. 


While some of the costs provided by 
the commenters did not include the 
value of the recovered gas and appeared, 
at times, to include equipment not 
necessarily required by the regulation, 
we generally agree with the 
commenters, based on our own cost 
estimates, that optimizing management 
of the fuel gas system to limit the long- 
term concentration of H2S to 60 ppmv 
is not cost effective for flares (see Table 
4 below). We note that the costs 
provided by the commenters and the 
costs and emissions reductions in our 
analysis are the incremental costs and 
emissions reductions of going from the 
short-term 162 ppmv H2S concentration 
to a combined short-term 162 ppmv H2S 
concentration and long-term 60 ppmv 
H2S concentration. While we are aware 
that some consent decrees require 
refineries to limit the concentration of 
H2S in the fuel gas to levels lower than 
the short-term 162 ppmv H2S 
concentration, our baseline when 
evaluating the impacts of a national 
standard (in this case, 40 CFR part 60, 
subpart Ja) is the national set of 
requirements to which an affected flare 
would be subject in the absence of 
subpart Ja (i.e., the short-term 162 ppmv 
H2S concentration limit in 40 CFR part 
60, subpart J). 


TABLE 4—NATIONAL FIFTH YEAR IMPACTS OF MEETING A LONG-TERM 60 PPMV H2S CONCENTRATION FOR FLARES 
SUBJECT TO 40 CFR PART 60, SUBPART JA 


Capital cost 
($1,000) 


Total annual 
cost 


($1,000/yr) a 


Emission 
reduction 


(tons SO2/yr) b 


Emission 
reduction 


(tons NOX/yr) b 


Emission 
reduction 


(tons VOC/ 
yr) b 


Cost 
effectiveness 


($/ton) 


New .......................................................... 80,000 15,000 6 34 130 84,000 
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TABLE 4—NATIONAL FIFTH YEAR IMPACTS OF MEETING A LONG-TERM 60 PPMV H2S CONCENTRATION FOR FLARES 
SUBJECT TO 40 CFR PART 60, SUBPART JA—Continued 


Capital cost 
($1,000) 


Total annual 
cost 


($1,000/yr) a 


Emission 
reduction 


(tons SO2/yr) b 


Emission 
reduction 


(tons NOX/yr) b 


Emission 
reduction 


(tons VOC/ 
yr) b 


Cost 
effectiveness 


($/ton) 


Modified/Reconstructed ........................... 860,000 160,000 53 310 1,200 100,000 


a Because of the heat content of recovered gas, each scf of recovered gas is assumed to offset one scf of natural gas; a value of $5/10,000 
scf of natural gas was used to estimate recovery credit. 


b These emission reductions are based on flares already meeting the short-term 162 ppmv H2S fuel gas concentration limit in 40 CFR part 60, 
subpart J (i.e., these are the incremental emission reductions achieved from a baseline of optimizing management of the fuel gas system to limit 
the short-term H2S concentration in the fuel gas to 162 ppmv to the originally proposed combined short-term 162 ppmv H2S concentration and 
long-term 60 ppmv H2S concentration in the fuel gas). 


Comment: Several commenters 
addressed the EPA’s request for 
comment on ‘‘the equivalency of the 
subpart Ja requirements as proposed to 
be amended today and the SCAQMD 
Rule 1118’’ and ‘‘whether EPA could 
deem a facility in compliance with 
subpart Ja as proposed to be amended 
today if that facility was found to be in 
compliance with SCAQMD Rule 1118, 
or other equivalent State or local rules’’ 
(73 FR 78532, December 22, 2008). One 
commenter disagreed with the EPA’s 
position, alleging that ‘‘EPA’s suggestion 
that it can waive compliance with the 
NSPS in this manner is contrary to the 
Clean Air Act.’’ The commenter stated 
that the EPA’s suggestion ‘‘that existing 
state and local requirements render the 
federal requirements irrelevant only 
confirms that EPA’s proposed flaring 
requirements do not reflect the best 
technological system of continuous 
emission reduction.’’ 42 U.S.C. 
7411(h)(1) (emphasis added). The 
commenter also stated that the CAA 
already provides a mechanism for 
implementation of alternative work 
practice standards in narrowly defined 
circumstances (42 U.S.C. 7411(h)(3)); an 
owner or operator may demonstrate to 
the Administrator that an alternative 
means of emissions limitation is 
equivalent to the federal standard on a 
case-by-case basis. Therefore, the 
commenter asserted, the CAA clearly 
states that ‘‘EPA’s authority to waive 
federal work practice standards is case 
specific.’’ Finally, the commenter stated 
that the EPA did not explain how 
emissions reductions achieved through 
compliance with SCAQMD Rule 1118 
are equivalent to 40 CFR part 60, 
subpart Ja. Further, the commenter 
asserted that the EPA neither identified 
other state or local rules that could be 
considered equivalent to subpart Ja, nor 
explained how the EPA would 
determine that a specific state or local 
rule is equivalent to subpart Ja. 
Therefore, the commenter asserted, it is 
impossible to fully assess the merit of 


the EPA’s idea and provide meaningful 
comments. 


Another commenter stated that ‘‘most 
stringent’’ is not one of the criteria that 
must be applied under the law to 
determine BSER. Therefore, the 
commenter asserted, it is not 
appropriate to argue that the EPA did 
not properly determine BSER simply 
because there exist state or local rules 
that are more stringent than federal 
requirements. The commenter also 
asserted that the EPA has full authority 
to establish alternative regulatory 
standards that are determined to be as 
stringent as or more stringent than 
BSER, and CAA section 111(h)(3) 
generally applies after the EPA has 
completed a national rulemaking and an 
owner or operator requests approval for 
a site-specific alternative at a later date. 
The commenter asserted that it is logical 
that, if an alternative method is 
identified during the rulemaking 
process, ‘‘the law would allow EPA to 
establish a site-specific alternative [in 
the rule itself] (especially, as under 
[CAA section 111], where the alternative 
would have to be determined through 
notice and comment rulemaking).’’ 


Other commenters recommended that 
refineries complying with SCAQMD 
Rule 1118 be deemed in compliance 
with 40 CFR part 60, subparts J and Ja. 
According to one commenter, SCAQMD 
Rule 1118 is ‘‘in all respects equivalent 
to or more stringent than the 
corresponding requirements’’ of 
subparts J and Ja. Commenters also 
recommended that refineries should be 
able to consider compliance with 
BAAQMD Regulation 12, Rule 11 and 
Regulation 12, Rule 12 as compliance 
with the appropriate provisions of 
subpart Ja. One commenter provided a 
table comparing each of the six 
proposed flare management plan 
requirements in 40 CFR 60.103a(a) to 
the SCAQMD and BAAQMD 
regulations. The table identified 
sections of BAAQMD Regulation 12, 
Rule 11 and Regulation 12, Rule 12 that 
are equivalent to the six subpart Ja flare 


management plan requirements. The 
commenter also noted that SCAQMD 
Rule 1118 is only equivalent to five of 
the proposed requirements; it does not 
require an owner or operator to identify 
procedures to reduce flaring in cases of 
fuel gas imbalance (although another 
commenter noted that SCAQMD Rule 
1118 requires minimization of all 
flaring, including fuel gas imbalance). 
While most commenters focused on the 
equivalence of the flare management 
plan requirements of the SCAQMD and 
BAAQMD rules and the flare 
management plan requirements of 
subpart Ja, one commenter requested 
that the periodic sampling of BAAQMD 
Regulation 12, Rule 11 be considered 
equivalent to the continuous sulfur 
monitoring requirements of subpart Ja 
for emergency flares. 


Response: First, we note that there 
seems to be some misunderstanding 
regarding how a determination that 
SCAQMD Rule 1118 or BAAQMD 
Regulation 12, Rule 11 and Regulation 
12, Rule 12 are equivalent to 40 CFR 
part 60, subpart Ja would actually be 
implemented in subpart Ja. The EPA 
will not ‘‘waive’’ the obligation to 
comply with subpart Ja if the source is 
complying with SCAQMD Rule 1118 or 
BAAQMD Regulation 12, Rule 11 and 
Regulation 12, Rule 12. In other words, 
the EPA will not allow the owner or 
operator to ‘‘choose’’ to comply with 
SCAQMD Rule 1118 or BAAQMD 
Regulation 12, Rule 11 and Regulation 
12, Rule 12 instead of subpart Ja. Rather, 
the source must always demonstrate 
compliance with subpart Ja. If SCAQMD 
Rule 1118 or BAAQMD Regulation 12, 
Rule 11 and Regulation 12, Rule 12 are 
determined to be equivalent to subpart 
Ja, then these requirements would be 
provided as an alternative within 
subpart Ja for the source to demonstrate 
that it is meeting the requirements of 
subpart Ja. 


To assess the comments, we reviewed 
SCAQMD Rule 1118, BAAQMD 
Regulation 12, Rule 11, and BAAQMD 
Regulation 12, Rule 12 and compared 
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these rules to the 40 CFR part 60, 
subpart Ja requirements we are 
finalizing here. We have included 
documentation of this review in Docket 
ID No. EPA–HQ–OAR–2007–0011 that 
shows the sections of each of those rules 
that we consider are equivalent to the 
subpart Ja requirements. We determined 
that SCAQMD Rule 1118 and BAAQMD 
Regulation 12, Rule 11 and Regulation 
12, Rule 12 will result in equivalent to 
or greater than the emissions reductions 
resulting from the subpart Ja flare 
management plan requirements. As a 
result of our analysis, we have amended 
subpart Ja, as described in the following 
paragraphs. 


We determined that SCAQMD Rule 
1118 is equivalent to the flare 
requirements and monitoring, 
recordkeeping and reporting provisions 
for determining compliance with the 
flare requirements in 40 CFR part 60, 
subpart Ja. We also determined that the 
combined provisions of BAAQMD 
Regulation 12, Rule 11 and BAAQMD 
Regulation 12, Rule 12 are equivalent to 
the flare requirements and monitoring, 
recordkeeping and reporting provisions 
for determining compliance with the 
flare requirements in subpart Ja. 
Therefore, we have added specific 
compliance options for flares that are 
located in the SCAQMD and are in 
compliance with SCAQMD Rule 1118, 
as well as for flares that are located in 
the BAAQMD and are in compliance 
with both BAAQMD Regulation 12, Rule 
11 and BAAQMD Regulation 12, Rule 
12. Flares that are in compliance with 
these alternative compliance options are 
in compliance with the flare standards 
in subpart Ja. Specifically, 40 CFR 
60.103a(g) specifies that flares that are 
located in the SCAQMD may elect to 
comply with SCAQMD Rule 1118 and 
flares that are located in the BAAQMD 
may elect to comply with both 
BAAQMD Regulation 12, Rule 11 and 
BAAQMD Regulation 12, Rule 12 to 
comply with the flare management plan 
requirements of 40 CFR 60.103a(a) and 
(b) and the root cause analysis and 
corrective action analysis requirements 
of 40 CFR 60.103a(c) through (e). In 
addition, 40 CFR 60.107a(h) indicates 
that flares that are located in the 
SCAQMD may elect to comply with the 
monitoring requirements of SCAQMD 
Rule 1118 and flares that are located in 
the BAAQMD may elect to comply with 
the combined monitoring requirements 
of both BAAQMD Regulation 12, Rule 
11 and BAAQMD Regulation 12, Rule 
12 to comply with the monitoring 
requirements of 40 CFR 60.107a(e) and 
(f). The owner or operator must notify 
the Administrator, as specified in 40 


CFR 60.103a(g), that the flare is in 
compliance with SCAQMD Rule 1118 or 
both BAAQMD Regulation 12, Rule 11 
and BAAQMD Regulation 12, Rule 12. 
The owner or operator must also submit 
a copy of the existing flare management 
plan (if applicable), as specified in 40 
CFR 60.103a(g). 


We note that, as pointed out by 
commenters, an owner or operator 
maintains the ability under CAA section 
111(h)(3) to submit a request to 
establish, on a case-by-case basis, that 
‘‘an alternative means of emission 
limitation will achieve a reduction in 
emissions * * * at least equivalent to 
the reduction in emissions’’ achieved 
under the flare standards of 40 CFR part 
60, subpart Ja. Pursuant to CAA section 
111(h)(3), we also included specific 
provisions within 40 CFR 60.103a for 
owners or operators to submit a request 
for ‘‘an alternative means of emission 
limitation’’ that will achieve a reduction 
in emissions at least equivalent to the 
reduction in emissions achieved under 
the final standards in subpart Ja. 


Comment: Commenters suggested that 
the requirement to minimize discharges 
to the flare in 40 CFR 60.103a(a)(1) 
should specifically address routine 
discharges, and the EPA should limit 
the minimization requirements to 
actions that: (1) Are ‘‘consistent with 
good engineering practices’’ and (2) 
consider costs and other health and 
environmental impacts, as required by 
section 111 of the CAA. 


Response: We agree that the language 
in proposed 40 CFR 60.103a(a)(1) 
appears to require an assessment of flare 
minimization irrespective of cost or 
other relevant considerations, as 
contained in CAA section 111, which 
was not our intent. We are clarifying, 
through this response, that cost, safety 
and emissions reductions may be 
considered when evaluating what 
actions should be taken to minimize 
discharges to a flare, but we disagree 
that the flare minimization assessment 
should be limited to ‘‘routine 
discharges.’’ We have revised the flare 
management plan requirements in 40 
CFR 60.103a(a) to more fully describe 
the types of information that must be 
evaluated and included in the plan. 


As noted in the summary of this rule 
(section III.C of this preamble), we are 
finalizing our proposed withdrawal of 
the 250,000 scfd 30-day rolling average 
flow limit for flares. This limitation 
does not adequately account for site- 
specific factors regarding flare gas Btu 
content, ability to offset natural gas 
purchase and other considerations. We 
find that these factors need to be 
addressed in a site-specific basis and are 
more appropriately addressed through 


the flare management plan. In the 
absence of the specific flow limitation, 
we have included additional 
requirements in the flare management 
plan to prompt a thorough review of the 
flare system so that, as an example, flare 
gas recovery systems are installed and 
used where these systems are 
warranted. We have also revised the 
flare minimization requirements to 
require the flare management plans to 
be submitted to the Administrator (40 
CFR 60.103a(b)). 


As part of the development of the 
flare management plan, refinery owners 
and operators can provide rationale and 
supporting evidence regarding the flare 
reduction options considered, the costs 
of each option, the quantity of flare gas 
that would be recovered or prevented by 
the option, the Btu content of the flare 
gas and the ability or inability of the 
reduction option to offset natural gas 
purchases. The plan will also include 
the rationale for the selected reduction 
option, including consideration of safety 
concerns. The owner or operator must 
comply with the plan, as submitted to 
the Administrator. Major revisions to 
the plan, such as the addition of an 
alternative baseline (see next comment 
for further detail on baselines), must 
also be submitted to the Administrator. 


In summary, although we did not 
incorporate the commenter’s suggested 
language for limiting the scope of the 
minimization requirements to actions 
that are ‘‘consistent with good 
engineering practices’’ and that 
‘‘consider costs and other health and 
environmental impacts,’’ we 
acknowledge that these are valid 
considerations in the selection of the 
minimization alternatives available for a 
given affected flare. We find that the 
process of developing and submitting 
the flare management plan will ensure 
that these factors are considered 
consistent with CAA section 111 and 
that the requirement to minimize 
discharges to the flare is implemented 
consistently across all affected sources. 


Comment: Commenters asserted that 
the flare flow root cause analysis 
threshold of 500,000 scf in any 24-hour 
period is arbitrary and cannot be fairly 
applied to all flares at all refineries. One 
commenter cited an ultracracker flare 
that routinely cycles from 5 million to 
25 million scfd as an example of a flare 
for which the threshold of 500,000 scf 
in any 24-hour period would result in 
constant and meaningless root cause 
analyses. The commenters suggested 
removing the numerical threshold and 
limiting root cause analysis to upsets 
and malfunctions as initially 
promulgated in June 2008 (because root 
cause analysis is generally only effective 
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10 Regarding commenter’s cited ultracracker flare 
example, it is difficult to believe that sweep gas 
alone accounts for 5 million scfd of flare gas flow. 
Additionally, a compositional analysis of the base 
flare gas from the normal flow, based on data 
provided from a DIAL study of this refinery, 
suggests that the base flare gas is of sufficient 
quality to recover. It also appears, based on the data 
provided by the commenter, that the hydrogen 
stream recycle compressor was off-line 
approximately half the year. For such huge gas 
flows, considering the cost of purchasing or 
producing additional hydrogen and the emissions 
associated with that process, it is reasonable to 
expect that the facility would have a back-up 
compressor if the primary compressor is unreliable. 


for reducing non-routine flows) or using 
a site- or flare-specific threshold 
instead. Even if the numerical threshold 
is revised, the commenters suggested 
that a number of streams be excluded 
from the calculation of flow, such as 
hydrogen and nitrogen, purge and 
sweep gas, natural gas added to increase 
the Btu content of the flare gas and gases 
regulated by other rules to avoid 
performing multiple root cause analyses 
for routine events. One commenter 
suggested that owners or operators 
should be able to use one root cause 
analysis report for an event that occurs 
routinely (as allowed in the consent 
decrees). 


Response: We proposed the flare flow 
root cause analysis threshold of 500,000 
scf in any 24-hour period because we 
projected that flare gas recovery would 
be a cost effective emission reduction 
technique for flares with fuel gas flows 
that routinely exceed 500,000 scfd, 
although we acknowledge that the 
threshold at which flare gas recovery 
becomes cost effective is strongly 
(inversely) correlated to the average Btu 
content of the flare gas (i.e., a relatively 
small reduction in the Btu content of the 
gas makes the recovery system 
significantly less cost effective). 
Although we did not specifically 
exclude sweep or purge gas from the 
flow, we expected that the flow rates of 
sweep or purge gas (i.e., gases needed to 
ensure the readiness of the flare and the 
safety of the flare gas system) would be 
negligible when compared to the root 
cause analysis threshold of 500,000 scf 
in any 24-hour period. In fact, in our 
original analysis of the appropriate flow 
rate root cause analysis threshold 
(Docket Item No. EPA–HQ–OAR–2007– 
0011–0246), we essentially assumed 
that the sweep and purge gas flow rates 
were zero, and we estimated costs and 
emissions reductions of the 500,000 scf 
in any 24-hour period threshold, based 
on recovering that amount of gas or 
eliminating recurring events of that size 
(rather than 500,000 scf minus the 
sweep or purge gas flow). 


However, while we do not believe 
that 5 million scfd 10 is a reasonable 


base flow for a flare, we do acknowledge 
that the size of the flare, as well as the 
flare header system, will greatly impact 
the required flow needed to maintain 
the readiness of the flare. Although we 
can derive suitable flare flow thresholds 
for average conditions, these thresholds 
are not necessarily reasonable when 
applied to all flows, and we did not 
intend for on-going root cause analyses 
to be conducted on account of sweep or 
purge gas. 


Therefore, rather than specifying a 
one-size-fits-all threshold, the final rule 
requires facilities to develop their own 
base flare flow rates as part of their flare 
management plan. A flow-based root 
cause analysis is triggered if flows 
measured by the flow monitor exceed 
500,000 scf greater than the base flare 
flow rate in any 24-hour period. 
Evaluating the flow rate threshold above 
a baseline better reflects our original 
analysis of the impacts of flow-based 
root cause analyses when the sweep or 
purge gas flow rates are not negligible. 
We also note that 40 CFR 60.103a(d) 
allows a single root cause analysis to be 
conducted for any single continuous 
discharge that causes the flare to exceed 
either the root cause analysis threshold 
for SO2 or flow for two or more 
consecutive 24-hour periods. 


The final rule does not limit root 
cause analyses to upsets and 
malfunctions of refinery process units 
and ancillary equipment connected to 
the flare, nor does it explicitly allow 
owners or operators to use one root 
cause analysis report for an event that 
occurs routinely. When we decided to 
eliminate the numerical limit on flare 
flow rate, we specifically increased the 
scope of the flare flow root cause 
analysis to cover more than just upsets 
and malfunctions. We also decided not 
to explicitly allow owners or operators 
to use one root cause analysis report for 
an event that occurs routinely as a 
means to discourage routine flaring of 
recoverable gas. However, we recognize 
that there may be recurring discharges 
to the flare that are not recoverable for 
various reasons. Therefore, the final rule 
does allow for several base cases, which 
could include recurring maintenance; 
this provision will avoid multiple root 
cause analyses for a recurring event. As 
described above, the flare management 
plan (as well as significant revisions to 
the plan to include alternative 
baselines) must be submitted to the 
Administrator. The Administrator or 
delegated authority (e.g., the state) may 
review the plan, although formal 
approval of the plan is not required. Not 
specifying a formal approval process is 
intended to minimize the burden 
associated with reviewing flare 


management plans. Rather, the rule 
specifies elements of the plan that need 
to be addressed in order for the plan to 
be considered adequate and provides an 
opportunity for a delegated authority to 
find the plan not adequate if they 
choose to do so. 


We expect that a final flare 
management plan in compliance with 
40 CFR part 60, subpart Ja will possess 
the following characteristics: (1) 
Completeness (all gas streams are 
considered, all required elements are 
included and all appropriate flare 
reduction measures are evaluated); (2) 
accuracy (the emission reductions and 
cost estimates for the different options 
are accurate); and (3) reasonableness 
(the selection of reduction options is 
correct and the baseline flow value is 
reasonable). If the Administrator 
identifies deficiencies in the plan (e.g., 
the plan does not contain all the 
required elements, alternative flare 
reduction options were not evaluated or 
selected when reasonable, the baseline 
or alternative baseline flow rates are 
considered unreasonable), the 
Administrator will notify the owner or 
operator of the apparent deficiencies. 
The owner or operator must either 
revise the plan to address the 
deficiencies or provide additional 
information to document the 
reasonableness of the plan. 


Comment: Commenters requested 
alternative monitoring options or an 
exemption from continuous flow 
monitoring for: (1) Flares designed to 
handle less than 500,000 scfd of gas; (2) 
pilot gas; (3) flares with flare gas 
recovery systems; (4) emergency flares; 
and (5) secondary flares. The 
commenters asserted that flow meters 
are costly and engineering calculations, 
which are currently used, are sufficient 
to evaluate when the flow to a flare 
exceeds 500,000 scf in any 24-hour 
period. One commenter stated that, for 
flares with flare gas recovery systems, 
the pressure drop across the flare seal 
drum can be used to calculate flow rate. 


Response: In the final rule, flow 
monitoring is used to determine 
whether a root cause analysis is 
required rather than to ensure 
compliance with a specific flow limit. 
We have reviewed the commenters’ 
suggestions and agree that, in certain 
specific cases, monitoring is not 
necessary and should not be required. 
However, as a general rule, we believe 
flow monitors are needed, not only to 
provide a verifiable measure of 
exceedances of the flow root cause 
analysis threshold, but also exceedances 
of the root cause analysis threshold of 
500 lb SO2 in any 24-hour period. In 
addition, when we evaluated local rules, 
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such as the initial BAAQMD rule for 
flare monitoring, we saw that the 
measured flare flow rates were several 
times greater than previously projected 
by the facilities. 


Consequently, we find great value in 
the flow monitoring requirements for 
flares. These monitoring requirements 
will greatly improve the accuracy of 
emissions estimates from these flares. 
The resulting improved accuracy of flare 
emissions estimates will also lead to 
better decision-making as we conduct 
future reviews of rules applicable to 
petroleum refineries. We did consider 
each of the commenters’ suggested 
exemptions in light of this fact; our 
specific considerations follow. 


We did not specifically consider that 
some flares would not be capable of 
exceeding the flow root cause analysis 
threshold (i.e., designed to handle less 
than 500,000 scfd of gas). However, 
these small flares could still exceed the 
root cause analysis threshold of 500 lb 
SO2 in any 24-hour period. As such, we 
did not provide an exemption from the 
monitoring requirements for these small 
flares. 


We agree that the monitoring of pilot 
gas flow is not needed. In the final rule, 
a root cause analysis is required if the 
gas flow to the flare exceeds 500,000 scf 
above the baseline in any 24-hour 
period. The flow of pilot gas is 
considered to be part of the baseline 
flow and is assumed to be constant. As 
such, monitoring of pilot gas would not 
be necessary to determine whether a 
flare has exceeded 500,000 scf above the 
baseline in any 24-hour period. In 
practice, the actual baseline flow set for 
the flare may or may not expressly 
include the pilot gas flow rate. 
Generally, the configuration of the flare 
header is such that the flare flow 
monitor would not measure pilot gas 
flow. In this case, the baseline flow 
determined for the flare would not 
expressly include the pilot gas flow rate. 
If the flare flow monitor is configured in 
such a way that it does measure pilot 
gas, then pilot gas would be considered 
part of the baseline conditions for that 
flare. 


We agree with commenters that flares 
with flare gas recovery systems do have 
unique conditions and these warrant 
alternative monitoring options. 
Additionally, we recognize that the 
monitoring requirements may be 
burdensome for flares that are truly 
‘‘emergency only’’ (i.e., flares that flare 
gas rarely, if at all, during a typical year) 
or for secondary flares in a cascaded 
flare system. These flares are expected 
to have a water seal that prevents flare 
use during normal operations and 
ensures that the pressure upstream of 


the water seal (expressed in inches of 
water) does not exceed the water seal 
height during normal operations 
(hereafter referred to as ‘‘properly 
maintain a water seal’’). We find that, 
for these select types of flares, water seal 
monitoring as an alternative to the flow 
(and sulfur) monitoring provisions is 
appropriate. 


For flares with a flare gas recovery 
system and other emergency or 
secondary flares that properly maintain 
a water seal, the final rule states that an 
owner or operator may elect to monitor 
the pressure in the gas header just 
before the water seal and monitor the 
water seal liquid height to verify that 
the flare header pressure is less than the 
water seal, which is an indication that 
no flow of gas occurs. If the flare header 
pressure exceeds the water seal liquid 
level, a root cause analysis is triggered 
unless the pressure exceedance is 
attributable to staging of compressors. 
This alternative reduces the costs 
associated with installing sulfur and 
flow monitoring systems for flares that 
rarely receive fuel gas. Engineering 
calculations can be used to estimate the 
emissions during the event, but not for 
determining whether or not a root cause 
analysis is required. 


To ensure that this option is only 
used for flares that are truly emergency 
flares and not for flares that are used for 
routine discharges, the final rule 
contains a limit on the number of 
pressure exceedances requiring root 
cause analyses that can occur in one 
year. Following the fifth reportable 
pressure exceedance in any consecutive 
365 days, the owner or operator must 
comply with the sulfur and flow 
monitoring requirements of 40 CFR 
60.107a(e) and (f). Based on a review of 
available flaring data, we expect that gas 
may be sent to an emergency flare three 
to four times per year, on average. 
Consistent with this information, we are 
providing in these final amendments 
that an ‘‘emergency flare’’ may receive 
up to four releases to the flare in any 
consecutive 365-day period to account 
for year-to-year variability. However, a 
flare receiving more than four 
discharges in a consecutive 365-day 
period can no longer be considered an 
‘‘emergency flare’’ and must install the 
required sulfur and flow monitors. 


Comment: Commenters requested an 
exemption from continuous sulfur 
monitoring or alternative monitoring 
options for flares handling only gases 
inherently low in sulfur content, 
emergency flares, flares with properly 
designed flare gas recovery systems and 
secondary flares. For flares handling 
gases low in sulfur, the commenters 
noted that continuous monitoring is 


unnecessary and certain fuel gas streams 
are already exempted from monitoring if 
they are combusted in a fuel gas 
combustion device. For flares that 
handle only gases exempt from the H2S 
concentration requirements and flares 
with properly designed flare gas 
recovery systems, commenters stated 
that engineering calculations are 
sufficient to determine if the SO2 root 
cause analysis threshold of 500 lb in any 
24-hour period is exceeded. One 
commenter requested that the EPA 
allow owners or operators to submit and 
use an alternative monitoring plan to 
demonstrate that the flare gas recovery 
system is operating within its capacity 
and to calculate SO2 emissions from 
engineering calculations and flare gas 
sampling. For secondary flares, one 
commenter noted that the continuous 
sulfur monitor on the primary flare 
could be used to determine the sulfur 
content of the gas being flared from the 
secondary flare. 


One commenter requested that the 
EPA allow the use of engineering 
calculations to determine the sulfur-to- 
H2S ratio because sampling can be 
difficult for emergency flares. One 
commenter noted that the EPA should 
allow the use of an existing continuous 
monitoring system if the gas sent to the 
flare is already monitored elsewhere. As 
examples, the commenter cited fuel gas 
and pilot gas already monitored within 
the fuel gas system. 


For flares that rarely see flow, 
commenters particularly cited 
difficulties with performance tests. 
Commenters noted that, to meet the 
sulfur monitor performance test 
requirements, an owner or operator may 
have to intentionally flare gas that may 
not meet the H2S concentration limits. 
One commenter also stated that 
performing the required relative 
accuracy test audit (RATA) could cause 
the flare to exceed the root cause 
analysis threshold. The commenter 
recommended revising the performance 
test requirements for flares with flare 
gas recovery to require only a cylinder 
gas audit. 


Response: We have amended the final 
rule so that gases that are exempt from 
H2S monitoring due to low sulfur 
content are also exempt from sulfur 
monitoring requirements for flares. For 
low-sulfur gases, the flare root cause 
analysis will always be triggered by an 
exceedance of the flow rate threshold 
well before the SO2 threshold is 
exceeded, so no sulfur monitoring is 
required. However, this exemption can 
only be used for flares that are 
configured to receive only fuel gas 
streams that are inherently low in sulfur 
content, as described in 40 CFR 
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60.107a(a)(3), such as flares used for 
pressure relief of propane or butane 
product spheres (fuel gas streams 
meeting commercial grade product 
specifications for sulfur content of 30 
ppmv or less) or flares used to combust 
fuel gas streams produced in process 
units that are intolerant to sulfur 
contamination (e.g., hydrogen plant, 
catalytic reforming unit, isomerization 
unit or hydrogen fluoride alkylation 
unit). We already clarified that flare 
pilot gas is not required to be 
monitored. Also, 40 CFR part 60, 
subpart Ja already allows for H2S 
monitoring at a central location, such as 
the fuel mix drum, for all fuel gas 
combustion devices (and we are 
finalizing amendments to ensure it is 
clear that H2S monitoring at a central 
location is allowed for flares as well). 
Thus, we agree that if a flare only burns 
natural gas, fuel gas monitored 
elsewhere or fuel gas streams that are 
inherently low in sulfur content (as 
defined in 40 CFR 60.107a(a)(3)), then 
no H2S monitor is needed. 


The remaining issue is whether or not 
sulfur monitoring is necessary for 
‘‘emergency only’’ flares. (An emergency 
flare is defined as a flare that combusts 
gas exclusively released as a result of 
malfunctions (and not startup, 
shutdown, routine operations or any 
other cause) on four or fewer occasions 
in a rolling 365-day period. For 
purposes of the rule, a flare cannot be 
categorized as an emergency flare unless 
it maintains a water seal.) We 
acknowledge that there are difficulties 
and costs with installing monitors on 
flares that rarely operate. However, we 
are concerned about how the owner or 
operator will detect emissions above 
500 lb SO2 in any 24-hour period during 
an upset or malfunction of a refinery 
process unit or ancillary equipment 
connected to the flare. Commenters 
appear to have conflicting opinions 
regarding the ability to sample the flare 
gas to determine the sulfur content (or 
total sulfur-to-H2S ratio) during a flaring 
event. If samples could be taken during 
the flaring events, then that would be a 
potential option. However, during a 
process upset or malfunction, focus 
should be on alleviating the problem 
rather than taking a special sample. 
Also, given the duration of some of 
these events, it appears unlikely that 
representative samples can be manually 
collected. 


Taking the difficulties discussed 
above into account, we have developed 
an alternative monitoring option for 
emergency flares. As noted in the 
previous response, emergency flares are 
expected to properly maintain a water 
seal. We provide pressure and water 


seal liquid level monitoring, as 
previously described as an alternative to 
the sulfur and flow monitors. As 
described in more detail above, any fuel 
gas pressure exceeding the water seal 
liquid level triggers a root cause analysis 
and there is a limit to the number of 
exceedances in one year. Under this 
option, a root cause analysis is triggered, 
based on the monitored pressure and 
water seal height, so accurate 
measurements of flow rate and sulfur 
concentrations are less critical than for 
flares that must evaluate these 
parameters to determine if a root cause 
analysis is needed. Consequently, for 
these flares, engineering calculations 
can be used to estimate the reported 
emissions during the flaring event, but 
the root cause analysis must be 
performed regardless of the magnitude 
of these engineering estimates. Using 
this alternative monitoring option, 
emergency flares are not required to 
install continuous sulfur monitoring 
systems. Flares that do not meet the 
conditions of an emergency flare are 
required to install continuous sulfur 
monitoring systems and cannot elect 
this alternative monitoring option. 


We also agree that flaring solely for 
the purpose of a RATA or other 
performance test is not desirable. The 
‘‘cylinder gas audit’’ procedures 
requested by the commenter are 
described as alternative relative 
accuracy procedures in section 16.0 of 
Performance Specification 2 (referenced 
from Performance Specification 5). We 
reviewed the alternative relative 
accuracy procedures and considered 
how they may apply to flares, and we 
have determined that the alternative 
relative accuracy procedures are 
appropriate for flares. We expect that, 
for most affected flares, the variability in 
flow (including no flow conditions) and 
sulfur content of the gases discharged to 
the flare create significant barriers to the 
normally required relative accuracy 
assessments, particularly if those 
assessments need to be made over a 
range of sulfur concentrations 
potentially seen by the monitor. 
Therefore, we are amending 40 CFR 
60.107a(e)(1)(ii) and 40 CFR 
60.107a(e)(2)(ii) to specify that the 
owner or operator of a flare may elect 
to use the alternative relative accuracy 
procedures in section 16.0 of 
Performance Specification 2 of 
Appendix B to part 60. As required by 
40 CFR 60.108a(b), the owner or 
operator shall notify the Administrator 
of their intent to use the alternative 
relative accuracy procedures. 


Comment: One commenter requested 
that the EPA clarify whether the 
additionally proposed sulfur monitoring 


options for flares are for total reduced 
sulfur or total sulfur. The commenter 
noted that measuring total sulfur is the 
simplest and most inclusive 
measurement of SO2 emissions and it is 
the method included in SCAQMD Rule 
1118. The commenter also requested 
that methods for measuring total sulfur 
in gaseous fuels be included as 
acceptable options to perform the 
relative accuracy evaluations of the 
CEMS. 


One commenter requested that 
provisions be made in 40 CFR 
60.107a(e)(2) to develop a total sulfur- 
to-H2S (or total reduced sulfur-to-H2S) 
ratio so that the total sulfur monitor can 
be used for both the root cause analysis 
requirements and for compliance with 
the requirement to limit short-term H2S 
concentration in fuel gas sent to a flare 
to 162 ppmv without the need for a 
duplicative continuous H2S monitor. 
Another commenter supported the 
addition of alternative monitoring 
methods for the sulfur content of flare 
gas, but noted that since the 
composition of flare gas is highly 
variable, the alternative methods must 
meet continuous monitoring 
requirements. 


Response: We have clarified and 
consolidated the monitoring 
requirements to allow total reduced 
sulfur monitoring for flares. For the 
purposes of evaluating the SO2 root 
cause analysis threshold, total sulfur 
monitoring provides the most accurate 
assessment. However, in most cases, the 
vast majority of sulfur contained in 
gases discharged to the flare is expected 
to be in the form of total reduced sulfur 
compounds, which include carbon 
disulfide, carbonyl sulfide and H2S. Our 
test method for measuring total reduced 
sulfur includes the use of EPA Method 
15A as a reference method, and because 
EPA Method 15A measures total sulfur, 
the total reduced sulfur monitoring 
requirement is equivalent to a total 
sulfur monitoring method. 


As discussed previously, we are 
relying on the suite of flare 
requirements we are promulgating to 
limit SO2 emissions at the flare. These 
include optimizing management of the 
fuel gas by limiting the short-term 
concentration of H2S to 162 ppmv 
during normal operating conditions. We 
expected most refineries would already 
have the H2S monitor and did not 
consider the use of a total sulfur 
monitor for use in complying with the 
short-term 162 ppmv H2S concentration 
in the fuel gas. As the H2S concentration 
will always be less than the total 
reduced sulfur concentration, it is 
acceptable to use the total reduced 
sulfur monitor to verify that the fuel gas 
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does not exceed the short-term H2S 
concentration of 162 ppmv. Therefore, 
we have provided for the use of total 
reduced sulfur monitors, provided the 
monitor can also meet the 300 ppmv 
span requirement. 


However, we have not provided a 
correction factor to scale down the total 
reduced sulfur concentration to H2S. 
The owner or operator using this 
method must essentially be able to 
demonstrate they can achieve a 162 
ppmv total reduced sulfur concentration 
in the fuel gas. The concentration ratio 
was provided for the purposes of the 
root cause analysis because of the costs 
of adding a total sulfur monitoring 
system when a dual range H2S monitor 
was already in-place, as well as the 
expected accuracy needed for the 
system to assess the SO2 root cause 
analysis threshold. As few cases would 
exist where the flaring event would be 
right at the SO2 root cause analysis 
threshold of 500 lb in any 24-hour 
period, inaccuracies associated with the 
average total sulfur-to-H2S ratio were 
not expected to be significant. 


On the other hand, the short-term 162 
ppmv H2S concentration in the fuel gas 
must be continuously maintained, and 
the total sulfur-to-H2S ratio at these low 
concentrations is expected to be highly 
variable, depending on the efficiency of 
the amine scrubber systems. As the 
amine scrubber systems, according to 
previous industry comments, are not 
effective for reduced sulfur compounds 
other than H2S, the non-H2S reduced 
sulfur concentration is expected to be 
fairly constant, with most of the 
fluctuations in total sulfur content being 
attributable to fluctuations in H2S 
concentrations. Consequently, we have 
determined that the inaccuracies of the 
ratio approach are not acceptable for 
continuously demonstrating that the 
short-term concentration in the fuel gas 
does not exceed 162 ppmv H2S. 
Therefore, owners or operators of 
affected flares may use the direct output 
of a total reduced sulfur monitor to 
assess compliance with the short-term 
162 ppmv H2S concentration in the fuel 
gas, or they must install a continuous 
H2S monitor. 


Comment: One commenter supported 
the proposed amendment revising the 
span value for fuel gas H2S analyzers to 
match the span requirements in 40 CFR 
part 60, subpart J, stating this will save 
time and money. However, the 
commenter stated that the span value 
for the flare H2S monitoring option is 
too restrictive and suggested that 
requirements in Appendix F to part 60 
provide sufficient quality assurance/ 
quality control (QA/QC) without the 
need for the rule to specify the span 


range. The commenter also requested 
clarification of the sulfur monitor span 
for flares, suggesting that it should be 
based on the H2S concentration limits 
and that engineering calculations can be 
used to assess exceedances of the SO2 
root cause analysis threshold of 500 lb 
in any 24-hour period. 


Response: The H2S span value is at 
300 ppmv to verify compliance with the 
H2S concentration requirement for the 
fuel gas; the span of the total sulfur 
monitor needs to be much greater than 
that to be able to quantify the sulfur 
content in streams containing several 
percent sulfur. For units that use the 
H2S analyzers both to assess compliance 
with the short-term 162 ppmv H2S 
concentration requirement for the fuel 
gas and to assess exceedances of the SO2 
root cause analysis threshold of 500 lb 
in any 24-hour period, a dual range 
monitor will be necessary. For the 
purposes of the SO2 root cause analysis 
threshold of 500 lb in any 24-hour 
period, we intended that the monitor be 
capable of accurately determining the 
sulfur concentration for the range of 
concentrations expected to be seen at 
the flare. We are particularly interested 
in quantifying the concentrations of 
high sulfur-containing streams as these 
would be the streams most likely to 
trigger a root-cause analysis at low 
flows. We proposed that the span for the 
flare sulfur monitor be selected from a 
range of 1 to 5 percent. We agree with 
the commenter that this may be too 
restrictive, and we have revised the 
span requirements to be determined, 
based on the maximum sulfur content of 
gas that can be discharged to the flare 
(e.g., roughly 1.1 to 1.3 times the 
maximum anticipated sulfur 
concentration), but no less than 5,000 
ppmv. A single dual range monitor may 
be used to comply with the short-term 
162 ppmv H2S concentration 
requirement for the fuel gas and the SO2 
root cause analysis threshold 
monitoring requirement provided the 
applicable span specifications are met. 
In reviewing the span specifications, we 
noted that span requirements were 
inadvertently omitted from the total 
reduced sulfur compound monitoring 
alternative. The purpose of these 
monitors is identical to the H2S 
monitoring alternative, and the same 
span considerations apply for these 
monitors. 


We disagree that the QA/QC 
procedures in Appendix F to part 60 are 
sufficient without specifying the span 
values. Procedure 1 of Appendix F to 
part 60 defines ‘‘span value’’ as: ‘‘The 
upper limit of a gas concentration 
measurement range that is specified for 
affected source categories in the 


applicable subpart of the regulation.’’ 
The concentrations used for calibration 
are based on the span value. Several of 
the QA/QC procedures in Appendix F 
are undefined if the span value is not 
defined in the rule. 


Comment: Commenters stated that 
time is needed to install continuous 
monitors and to make other necessary 
changes (such as installing a flare gas 
recovery system or additional amine 
treatment) to comply with all the flare 
requirements (e.g., limiting short-term 
H2S concentration to 162 ppmv, long- 
term 60 ppmv H2S fuel gas 
concentration limit, flare management 
plan, root cause analysis and 
continuous monitoring), especially 
considering how quickly a flare may 
become a modified affected source. 
While most commenters focused on the 
amount of time needed to install 
equipment to comply with the long-term 
60 ppmv H2S fuel gas concentration 
limit, other commenters asserted that 
additional time for activities, such as 
planning and re-piping, would be 
needed to meet the standards. 
Commenters requested differing 
amounts of additional time generally 
ranging from 3 to 5 years. Commenters 
noted that the additional time would 
allow owners and operators to schedule 
any process unit shutdowns needed to 
install new equipment or monitors 
during a turnaround. One commenter 
recommended that the extra time to 
begin root cause analyses provided to 
refiners committing to install flare gas 
recovery systems should also be 
provided to refiners committing to 
expand an existing flare gas recovery 
system. Commenters also noted that 
experience implementing SCAQMD 
Rule 1118 suggests that there will be 
difficulty obtaining and installing 
continuous monitors in less than 3 years 
due to the availability of monitor 
manufacturers and the need to stage the 
installation of monitors at refineries 
with multiple affected flares. One 
commenter requested that the EPA 
consider a compliance schedule in 40 
CFR part 60, subpart Ja that is consistent 
with compliance schedules in consent 
decrees. Commenters objected to 
phasing out the additional time after the 
rule has been in place for 5 years. 


One commenter requested 
clarification regarding the trigger date 
from which the additional time to 
comply with the flare provisions (e.g., 2 
years when installing a flare gas 
recovery system) begins. The 
commenter questioned whether the 
trigger date is when construction starts, 
at startup or when the stay is removed 
(or whichever is later). Another 
commenter agreed that the EPA should 
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set the compliance time based on the 
initial startup of the modification. The 
commenter noted that the EPA should 
follow the 40 CFR part 60 General 
Provisions for performance test timing 
and the 40 CFR part 63 General 
Provisions for compliance timing. 


Response: As we are no longer 
applying the long-term 60 ppmv H2S 
fuel gas concentration limit to flares, the 
comments related to the amount of time 
needed to comply with a long-term 60 
ppmv H2S fuel gas concentration limit 
are moot. We do, however, recognize 
that a flare modification can occur much 
more quickly than modifications of 
traditional process-related emission 
sources. Therefore, we evaluated the 
comments regarding the amount of time 
needed to meet the various 
requirements for flares while keeping 
the 40 CFR part 60, subpart Ja flare 
modification provision in mind. We 
discuss each requirement and the time 
for demonstrating compliance with that 
requirement in the following 
paragraphs. 


We find it appropriate to require 
modified flares that already have 
adequate treatment and monitoring 
equipment in place to achieve a short- 
term H2S concentration of 162 ppmv 
(resulting from compliance with 40 CFR 
part 60, subpart J) to continue to meet 
that concentration upon startup of the 
affected flare or the effective date of this 
final rule, whichever is later. However, 
some flares are not affected facilities 
subject to 40 CFR part 60, subpart J, and 
others are complying with subpart J 
requirements as specified in consent 
decrees or have received alternative 
monitoring plans by which to 
demonstrate compliance with the short- 
term H2S concentration limit. In these 
cases, we find it appropriate to allow 
more time to comply with the short- 
term H2S concentration limit and/or the 
associated monitoring requirements 
because additional amine treatment 
and/or monitoring systems will be 
required to comply with the rule. 


Therefore, the final rule requires all 
modified flares that are newly subject to 
40 CFR part 60, subpart Ja (but were not 
previously subject to 40 CFR part 60, 
subpart J) to comply with the short-term 
H2S concentration limit and applicable 
monitoring requirements no later than 3 
years after the effective date of this final 
rule or upon startup of the affected flare, 
whichever is later. Modified flares that 
have accepted applicability of subpart J 
under a federal consent decree shall 
comply with the subpart J requirements 
as specified in the consent decree but 
shall comply with the short-term H2S 
concentration limit and applicable 
monitoring requirements no later than 3 


years after the effective date of this final 
rule. Modified flares that are already 
subject to the 162 ppmv short-term H2S 
concentration limit under subpart J 
must meet the short-term H2S 
concentration limit under subpart Ja 
upon startup of the affected flare or the 
effective date of this final rule, 
whichever is later. Finally, modified 
flares that are already subject to the 
short-term H2S concentration limit but 
that have an approved monitoring 
alternative under subpart J and do not 
have the monitoring equipment in-place 
that is required under subpart Ja shall be 
given up to 3 years from the effective 
date of this final rule to install the 
monitors required by subpart Ja (or to 
obtain an approved monitoring 
alternative under subpart Ja). 


As we noted in the preamble to the 
proposed amendments, many of the 
connections that would trigger 
applicability to 40 CFR part 60, subpart 
Ja are critical to the safe and efficient 
operation of the refinery. These 
connections can, and often must, be 
installed quickly. At the same time, 
nearly all refineries will need time for 
planning, designing, purchasing and 
installing (including any necessary re- 
piping) sulfur and flow monitors that 
are newly required by subpart Ja. Some 
refineries will elect to add flare gas 
recovery and/or sulfur treatment 
equipment to minimize their emissions 
as part of the evaluations conducted, as 
required by the new flare management 
plan requirements, and time will be 
needed for planning, designing, 
purchasing and installing these 
components as well. Given that many 
flares will become modified affected 
sources relatively quickly, owners and 
operators will be competing with one 
another for the services and products of 
a finite number of vendors who provide 
the necessary monitors and other 
equipment. Several commenters 
specifically noted availability of 
monitors as an issue when complying 
with SCAQMD Rule 1118. As such, we 
find that immediate compliance with 
the requirements for flares, such as the 
planning, designing, purchasing and 
installation of (including any necessary 
re-piping) sulfur and flow monitors, 
may be difficult for operators to meet, 
especially in situations where quick 
connections to the flare are made. A 
phased compliance schedule allows for 
the operators to comply with some 
requirements associated with flares, 
such as continuing to achieve a short- 
term H2S concentration of 162 ppmv, if 
the flares are already subject to 40 CFR 
part 60, subpart J and have adequate 
monitoring in place to comply with this 


final rule, while allowing time to install 
treatment and processing equipment 
and monitoring equipment to comply 
with the standards where necessary. 


A phased compliance schedule will 
also allow owners and operators to 
minimize process interruption by 
coordinating the installation of 
monitoring equipment with process 
shutdowns or turnarounds. In addition 
to providing operating flexibility to the 
refinery, we are taking into 
consideration the fact that a process 
shutdown and subsequent startup can 
generate significant emissions, even if 
the refinery is taking care to minimize 
those emissions. We consider a phased 
compliance schedule that allows owners 
and operators to avoid startups and 
shutdowns that are not necessary to 
maintain the equipment and process to 
be environmentally beneficial overall 
and the best system of emissions 
reduction for a quickly modified flare. 
Considering the time needed to 
complete engineering specifications, 
order and install the required 
monitoring equipment, and considering 
the need to coordinate this installation 
with process unit shutdown or 
turnarounds, we determined that 
completion of these activities within 3 
years is consistent with the best system 
of emissions reductions for quickly 
modified flares. 


We note, however, that this phased 
compliance schedule for the flare 
requirements in 40 CFR part 60, subpart 
Ja is intended for those situations when 
a flare modification occurs quickly and 
the owner or operator does not have 
significant planning opportunities to 
install the required monitors or 
implement the selected flare 
minimization options without 
significant process interruptions. For a 
future large project on a schedule that 
includes time for planning, designing, 
purchasing and installing equipment 
and monitors, we expect that the owner 
and operator will have time to assess 
whether or not the refinery flares will 
become affected sources through 
modification. If a project will result in 
the modification of a flare, we expect 
that the owner or operator will then 
plan how to meet the standards in 
subpart Ja as part of the project itself, 
including the installation of the 
monitoring systems and the 
development of a flare management 
plan. Because of the ability to plan 
ahead, flares that are modified as part of 
a large project will not have all of the 
difficulties meeting the subpart Ja flare 
requirements upon completion of the 
modification as those flares that are 
modified quickly. Therefore, we find 
that compliance with the flare 
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11 For the purposes of this subpart, startup of the 
modified flare occurs when any of the activities in 
40 CFR 60.100a(c)(1) or (2) is completed (e.g., when 
a new connection is made to a flare such that flow 
from a refinery process unit or ancillary equipment 
can flow to the flare via that new connection). 


requirements upon startup of the 
modified flare is appropriate and 
consistent with the best system of 
emissions reduction for large projects 
resulting in a modification of a flare. 
Thus, we determined that the 
appropriate time period for compliance 
with the flare standards is either: (1) 3 
years from the effective date of these 
amendments or (2) upon startup of the 
modified flare, whichever is later.11 In 
this manner, flares that become subject 
to subpart Ja quickly, based on a small 
safety-related connection (or have 
already become subject to subpart Ja 
based on a modification prior to the 
effective date of these amendments), 
will have up to 3 years from the 
effective date of these amendments to 
comply fully with the flare standards, 
but flares that are modified as the result 
of a significant project, such as the 
installation of a new process unit that 
will be tied into an existing flare, will 
effectively be required to comply with 
the flare standards at the startup of the 
new process unit. 


Therefore, for the reasons described 
above, we are providing flares that 
become affected facilities subject to 40 
CFR part 60, subpart Ja through 
modification with a phased compliance 
schedule for the flare standards, as 
described in this paragraph. The final 
rule requires owners and operators of 
modified flares to meet the short-term 
162 ppmv H2S concentration 
requirement by the effective date of 
these amendments or upon startup of 
the affected flare (whichever is later) 
only if they are already subject to the 
short-term 162 ppmv H2S concentration 
limit in 40 CFR part 60, subpart J. 
Modified flares that were not affected 
flares under subpart J prior to being 
modified facilities under subpart Ja 
must comply with the short-term 162 
ppmv H2S concentration requirement 
within 3 years of the effective date of 
these amendments or upon startup of 
the modified flare, whichever is later. 
Owners and operators of modified flares 
that are have accepted applicability of 
subpart J under a federal consent decree 
shall comply with the subpart J 
requirements as specified in the consent 
decree, but must meet the short-term 
162 ppmv H2S concentration limit no 
later than 3 years after the effective date 
of this final rule. Owners and operators 
of modified flares that are already 
subject to subpart J and that have an 
approved monitoring alternative and are 


unable to meet the applicable subpart Ja 
monitoring requirements for the short- 
term H2S concentration limit must meet 
the short-term H2S concentration 
requirement upon startup of the affected 
flare or the effective date of this final 
rule, whichever is later, but shall be 
given up to 3 years from the effective 
date of this final rule to install the 
monitors required by subpart Ja. In this 
interim period, owners and operators of 
these modified flares shall demonstrate 
compliance with the short-term H2S 
concentration limit using the 
monitoring alternative approved under 
subpart J. 


Additionally, we are requiring owners 
and operators of modified flares to 
complete and implement the flare 
management plan under 40 CFR 
60.103a(a) by 3 years from the effective 
date of these amendments or upon 
startup of the modified flare, whichever 
is later. We are requiring owners and 
operators of modified flares to begin 
conducting root cause and corrective 
action analyses under 40 CFR 60.103a(c) 
and (d) no later than 3 years from the 
effective date of these amendments or 
the date of the startup of the modified 
flare, whichever is later, so that the 
facility can complete the flare 
management plan and establish baseline 
flow rates prior to performing the root 
cause and corrective action analyses. 
We are also requiring owners and 
operators of modified flares to install 
and begin operating the monitors 
necessary to demonstrate compliance 
with these provisions, as required under 
40 CFR 60.107a(e) through (g) within 3 
years from the effective date of these 
amendments or by the startup date of 
the modified flare, whichever is later, 
when the monitors are not already in 
place. Compliance with the phased 
compliance schedule constitutes 
compliance with the flare standards as 
of the effective date. 


We note that the final rule does not 
provide a phased compliance schedule 
for new and reconstructed flares. The 
final rule requires owners and operators 
of new and reconstructed flares to meet 
all the flare requirements, including the 
short-term 162 ppmv H2S concentration 
requirement, upon the effective date of 
the requirements or upon startup of the 
affected flare, whichever is later. 


C. Other Comments 
Comment: Several commenters 


objected to the change to the definition 
of ‘‘refinery process unit.’’ The 
commenters objected to the proposed 
amendments to include coke 
gasification, loading and wastewater 
treatment, stating the change makes the 
term more expansive. The commenters 


stated that the EPA did not evaluate the 
impacts or explain the consequences of 
the revised definition. One commenter 
stated that product loading is generally 
considered part of the refinery process 
unit to which it is associated and that 
wastewater treatment is a utility. 
Another commenter suggested that the 
definition specify SIC 2911 (as in 
Refinery MACT 1). 


Response: The original definition of 
‘‘refinery process unit’’ in 40 CFR part 
60, subpart J and the definition of 
‘‘refinery process unit’’ promulgated in 
40 CFR part 60, subpart Ja in June 2008 
read as follows: ‘‘Refinery process unit 
means any segment of the petroleum 
refinery in which a specific processing 
operation is conducted.’’ Thus, to be 
considered a refinery process unit, only 
two criteria are needed: (1) The unit 
must be located at a petroleum refinery; 
and (2) the unit must be used to conduct 
‘‘a specific processing operation.’’ The 
definition does not directly limit the 
scope of ‘‘processing operations.’’ That 
is, the definition of refinery process unit 
does not limit process operations to 
distillation, re-distillation, cracking or 
reforming, and it is not limited to only 
those processes used to produce 
gasoline, kerosene, fuel oils, etc. In the 
proposed amendment to this definition, 
we listed ‘‘operations’’ that we 
construed as conducting a ‘‘specific 
processing operation’’ when these 
operations are located at a petroleum 
refinery. Consequently, we considered 
the proposed inclusion of examples of 
refinery process units to be a 
clarification of the existing definition 
rather than an expansion of the original 
definition. 


We reviewed the impact of the 
proposed revision of this definition on 
40 CFR part 60, subpart Ja, as well as its 
historic use in 40 CFR part 60, subpart 
J. The term ‘‘refinery process unit’’ is 
used primarily in the definitions of 
certain affected facilities, ‘‘process gas’’ 
and ‘‘process upset gas’’ in subparts J 
and Ja. The term is also used in the flare 
provisions in subpart Ja. With respect to 
the definitional terms, there can be no 
issue with including the designation of 
‘‘refinery process unit’’ within the 
definitions for specific process units. 
‘‘Process gas’’ is not used at all in either 
rule, although it was revised between 
proposal and promulgation of subpart J. 
In response to a comment that the 
definition of ‘‘process gas’’ ‘‘should 
have included the non-hydrocarbon 
gases produced by various process units 
in a refinery,’’ the EPA responded: ‘‘The 
definition has been revised to include 
all gases produced by process units in 
a refinery except fuel gas and process 
upset gas.’’ (See page 127 of Background 
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Information for New Source 
Performance Standards, Volume 3, 
Promulgated Standards (BID Vol. 3), 
EPA 450/2–74–003 (Feb. 1974), Docket 
Item No. EPA–HQ–OAR–2007–0011– 
0082). The definition had actually been 
revised to include ‘‘any gas generated by 
a petroleum refinery process unit.’’ The 
response in BID Vol. 3 suggests that the 
EPA considered ‘‘refinery process units’’ 
and ‘‘process units in a refinery’’ to have 
the same meaning, and there is no 
mention of limiting what is considered 
to be a ‘‘refinery process unit’’ or a 
‘‘process units in a refinery.’’ 


‘‘Process upset gas’’ is used only to 
provide an exemption to the H2S 
concentration limit for process upset gas 
sent to a flare. See 40 CFR 60.104(a)(1), 
60.103a(h). Therefore, a narrow 
definition of ‘‘refinery process unit’’ 
would only limit those gases sent to a 
flare that would qualify as ‘‘process 
upset gas.’’ For example, if a coke 
gasifier is not a refinery process unit, 
then gases generated during the startup, 
shutdown or malfunction of a coke 
gasifier located at the refinery would not 
be ‘‘process upset gas’’ and would be 
required to comply with the 
requirement to limit short-term H2S 
concentration in fuel gas to 162 ppmv 
if sent to a flare. We find that the 
historical application of the ‘‘process 
upset gas’’ exclusion has considered a 
broad definition of what constitutes a 
‘‘refinery process unit.’’ 


For 40 CFR part 60, subpart Ja, the 
definition of ‘‘refinery process unit’’ 
also impacts the flare provisions. Based 
on the proposed revisions of ‘‘refinery 
process unit,’’ it was clearly our intent 
that a broad definition of ‘‘refinery 
process unit’’ should apply to the flare 
requirements. Specifically, we intended 
that a flare modification occurs when a 
wide range of equipment at the 
petroleum refinery is newly connected 
to the flare. It was also our intent that 
the flare management plan consider 
flare minimization methods for this 
broadly defined range of equipment 
referred to collectively as ‘‘refinery 
process units.’’ 


Based on our review of the impacts of 
changes to the definition of ‘‘refinery 
process unit,’’ and considering all of the 
comments received, we maintain that 
the existing definition of ‘‘refinery 
process unit’’ is broad and should be 
broadly interpreted. For consistency 
between 40 CFR part 60, subparts J and 
Ja, we have elected to maintain the 
existing definition and not include an 
example list of refinery process units 
within the definition. However, to 
clarify that a modification to a flare 
occurs when these types of equipment 
are connected to the flare, we revised 


the language in the flaring provisions to 
refer to ‘‘refinery process units, 
including ancillary equipment.’’ This 
revision is made to clarify our original 
intent that coke gasification units, 
storage tanks, product loading 
operations and wastewater treatment 
systems, as well as pressure relief 
valves, pumps, sampling vents, 
continuous analyzer vents and other 
similar equipment are units from which 
a connection to a flare would trigger a 
flare modification and generate gas 
streams that should be considered in the 
flare management plan. We have 
included in the final amendments a 
definition of ‘‘ancillary equipment.’’ 
Specifically, ancillary equipment means 
equipment used in conjunction with or 
that serve a refinery process unit. 
Ancillary equipment includes, but is not 
limited to, storage tanks, product 
loading operations, wastewater 
treatment systems, steam- or electricity- 
producing units (including coke 
gasification units), pressure relief 
valves, pumps, sampling vents, and 
continuous analyzer vents. 


Sulfur recovery plants are also units 
from which a connection to a flare 
would trigger a flare modification and 
generate gas streams that should be 
considered in the flare management 
plan. We recognize that on-site sulfur 
recovery plants are considered refinery 
process units, and we proposed 
amendments to the definitions of 
‘‘refinery process unit’’ and ‘‘sulfur 
recovery plant’’ to clarify that we 
consider a sulfur recovery plant to be ‘‘a 
segment of the petroleum refinery in 
which a specific processing operation is 
conducted.’’ However, the strict 
definition of ‘‘refinery process unit’’ 
would only apply to sulfur recovery 
plants physically located at the refinery. 
As 40 CFR part 60, subpart Ja also 
applies to off-site sulfur recovery plants 
(see 40 CFR 60.100(a) and 40 CFR 
60.100a(a)), we found it potentially 
contradictory to define a sulfur recovery 
plant located outside the refinery as a 
‘‘refinery process unit,’’ so we are also 
not finalizing the proposed amendment 
to include the term ‘‘all refinery process 
units’’ in the definition of ‘‘sulfur 
recovery plant.’’ However, while 
connections to a refinery flare from an 
off-site sulfur recovery plant are not 
expected to be common, off-site sulfur 
recovery plants are subject to subpart Ja. 
We clarify in this response that we 
would consider such a connection to a 
flare to be from a ‘‘refinery process unit, 
including ancillary equipment,’’ such 
that connecting an off-site sulfur 
recovery plant that is subject to subpart 
Ja to a flare at a refinery would cause 


that flare to be a modified flare subject 
to subpart Ja. 


Further, in reviewing the definition of 
‘‘sulfur recovery plant,’’ we noticed an 
inadvertent error that also suggests that 
the sulfur recovery plant must be 
located at a petroleum refinery, which is 
not consistent with the applicability 
provisions in 40 CFR 60.100(a) and 40 
CFR 60.100a(a). Specifically, we 
inadvertently omitted the word 
‘‘produced’’ in this first sentence, so we 
are amending the definition of ‘‘sulfur 
recovery plant’’ to clarify that a sulfur 
recovery plant recovers sulfur from sour 
gases ‘‘produced at the petroleum 
refinery.’’ Thus, we are amending the 
definition of ‘‘sulfur recovery plant’’ to 
correct inadvertent errors and to clarify 
that off-site sulfur recovery plants are 
included in the definition of ‘‘sulfur 
recovery plant,’’ as these plants are 
expressly considered to be affected 
facilities in 40 CFR part 60, subpart Ja. 


Comment: Commenters supported the 
revised definition of ‘‘delayed coking 
unit,’’ but stated that, since 40 CFR part 
60, subpart Ja only sets standards for the 
coke drums, the definition should just 
include the coke drums associated with 
a single fractionator. The commenters 
stated that the definition should not 
include the fractionator itself because 
VOC emissions from the fractionator are 
covered by NSPS for equipment leaks. 


Response: The proposed amendments 
to the definition of ‘‘delayed coking 
unit’’ specifically listed the primary 
components of the delayed coking unit. 
In particular, based on the operation of 
the delayed coking unit, we find that the 
fractionator is an integral part of the 
delayed coking unit. The fresh feed to 
the delayed coking unit is generally 
introduced in the fractionator tower 
bottoms receiver. This integral use of 
the fractionator is different than the use 
of fractionators used for other units 
defined in 40 CFR part 60, subpart Ja, 
such as the fluid catalytic cracking unit 
(FCCU). For the FCCU, fresh feed is 
introduced in the riser, which is part of 
the affected facility in subpart Ja. As the 
feed to the delayed coking unit is to the 
fractionator, we find that the 
fractionator is an integral part of the 
delayed coking unit, so we specifically 
include it as part of the affected facility. 
While our proposed amendments 
covered only the major components of 
the delayed coking unit, upon our 
review of the definition based on the 
comments received, we note that there 
are several other components of the 
delayed coking unit that are integral to 
the operation of the delayed coking unit. 
Additionally, even though the standards 
are specific to the coke drum, many of 
these integral components are 
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interconnected and necessary for the 
delayed coking unit to meet the 
applicable standards. Based on our 
review of the operation of a delayed 
coking unit, we also include coke 
cutting and blowdown recovery 
equipment in the final definition 
because this equipment is also integral 
to the overall cyclical operation of the 
process unit. The definition of ‘‘delayed 
coking unit’’ has been amended in the 
final rule to mean a refinery process 
unit in which high molecular weight 
petroleum derivatives are thermally 
cracked and petroleum coke is produced 
in a series of closed, batch system 
reactors. A ‘‘delayed coking unit’’ 
includes, but is not limited to all of the 
coke drums associated with a single 
fractionator; the fractionator, including 
bottoms receiver and overhead 
condenser; the coke drum cutting water 
and quench system, including the jet 
pump and coker quench water tank; 
process piping and associated 
equipment such as pumps, valves and 
connectors; and the coke drum 
blowdown recovery compressor system. 


Since this definition is more specific 
than the definition included in the 
amendments proposed on December 22, 
2008, it could affect which delayed 
coking units are subject to subpart Ja. 
For example, an owner or operator may 
have made a change to a delayed coking 
unit that would not be considered a 
modification under the December 22, 
2008, definition, but that same change 
could make the delayed coking unit a 
modified facility subject to subpart Ja 
using the definition of ‘‘delayed coking 
unit’’ above. In other words, in changing 
the definition of ‘‘delayed coking unit’’ 
in the final rule, some delayed coking 
units that would not have been affected 
sources under the proposed 
requirements might now be covered by 
the final rule. Under CAA section 
111(a)(2), a ‘‘new source’’ is defined 
from the date of proposal only if there 
is a standard ‘‘which will be applicable 
to such source;’’ otherwise, a ‘‘new 
source’’ is defined based upon the final 
rule date. In this circumstance, using 
the proposal date as the new source date 
for determining applicability for this 
group of delayed coking units would be 
inappropriate as such units would not 
have been on notice that subpart Ja 
could apply to them. Accordingly, we 
moved the ‘‘new source’’ date for this 
group of delayed coking units so that 
delayed coking units that are only 
defined as such under the final rule are 
covered by the final rule only if they 
commence construction, reconstruction 
or modification after the promulgation 
date of these final amendments. The 


‘‘new source’’ date for other delayed 
coking units will depend on the 
previous definitions and when the 
activities involving the delayed coking 
unit occurred. See § 60.100a(b) for 
determining applicability of subpart Ja 
for delayed coking units. 


Comment: One commenter stated that 
40 CFR part 63, subpart LLLLL indicates 
at 40 CFR 63.8681(e) that 40 CFR part 
60, subpart J does not apply for asphalt 
blowing stills subject to subpart LLLLL, 
and the commenter requested similar 
clarification for 40 CFR part 60, subpart 
Ja by exempting this process in 40 CFR 
60.100a. 


Response: We reviewed the 
requirement in 40 CFR part 63, subpart 
LLLLL. Due to the O2 content of this 
process gas, we agree that it is not 
suitable for recovery as fuel gas and 
subsequent amine treatment; therefore, 
it is not BSER for combustion controls 
used on asphalt blowing stills to meet 
the H2S concentration limits (or 
alternative SO2 emissions limits). We 
reviewed 40 CFR 60.100a, but we feel a 
blanket exemption from 40 CFR part 60, 
subpart Ja is not necessary. Instead, we 
have included an exemption within the 
definition of fuel gas similar to the 
exemptions included for combustion 
controls on vapors collected and 
combusted from wastewater treatment 
and marine vessel loading operations. 
Specifically, we amended the definition 
of fuel gas in 40 CFR 60.101a to clarify 
that fuel gas does not include vapors 
that are collected and combusted to 
control emissions from asphalt 
processing units (i.e., asphalt blowing 
stills). 


Comment: One commenter 
recommended that the exclusion from 
the definition of ‘‘fuel gas’’ be extended 
to vapors ‘‘from marine vessel loading 
operations or waste management units 
that are collected and combusted’’ 
without any reference to a federal 
requirement. At a minimum, the 
commenter stated that marine benzene 
loading under 40 CFR part 61, subpart 
BB; the wastewater provisions of 40 CFR 
part 63, subpart G; remediation efforts 
regulated under Resource Conservation 
and Recovery Act (RCRA) corrective 
action; and RCRA 7003 orders should be 
added to the exclusion. 


Response: We were originally 
concerned that removing the reference 
to a federal standard may inadvertently 
exempt the use of these vapors when 
used in process heaters or boilers. We 
determined that it was not BSER to 
require thermal oxidizers used to 
comply with the cited federal standards 
to comply with the H2S concentration 
limits due to the typically remote 
location of the combustion sources 


(control devices) relative to refinery 
process units (see technical 
memorandum entitled Fuel Gas 
Treatment of Marine Vessel Loading 
and Wastewater Treatment Unit Off-gas, 
in Docket ID No. EPA–HQ–OAR–2007– 
0011). However, if these gases are 
currently routed to a fuel gas system or 
directly to a process heater or boiler, 
treatment of the fuel gas to meet the SO2 
emissions limits or the H2S 
concentration limits is expected to be 
economically viable. Additionally, these 
gases are expected to be only a small 
portion of the fuel gas combusted in 
these units, and the refinery has an 
option to over-treat the primary fuel gas 
so that gases from the wastewater 
treatment system or marine vessel 
loading operation can remain untreated 
while the fuel gas combustion device 
itself can comply with the SO2 
emissions limits or the H2S 
concentration limits, based on the 
mixture of fuels used in the device. 


In reviewing the rules suggested by 
the commenter, as well as those we 
originally listed, we noted that 
acceptable ‘‘control devices’’ or 
‘‘combustion units’’ in these rules 
include process heaters and boilers. We 
did not intend to exclude vapors that 
are collected and routed to a process 
heater or boiler to be exempt from the 
definition of fuel gas. In other words, 
when developing this exclusion, we 
specifically considered the combustion 
of these gases via a thermal oxidizer or 
flare currently located at the marine 
vessel loading or wastewater treatment 
location. These remote combustion 
devices were really the subject of the 
analysis, but we did not want to exclude 
these combustion units themselves 
because other fuel gas is often fed to 
these units to ensure adequate 
combustion of the vapors being 
controlled. It is clear from our rationale 
and the description of the exemption 
included in the preamble of the 
proposed rule that the exemption was 
intended ‘‘to exempt vapors that are 
collected and combusted in an air 
pollution control device installed to 
comply with’’ specific wastewater or 
marine vessel loading emissions 
standards. (72 FR 27180 and also at 
27183) Process heaters or boilers would 
not be ‘‘installed’’ to comply with these 
provisions, and it was not our intent to 
exclude vapors sent to these types of 
combustion units. However, the 
regulatory text is more ambiguous and 
appears to exclude any vapors collected 
and combusted, regardless of where 
they are combusted. As such, we are 
amending this exclusion to better 
represent our original intent. 
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Additionally, with the added clarity 
in the regulatory text, it seems 
appropriate to extend this exclusion to 
control devices used at these locations 
regardless of why the emission controls 
were installed. That is, while we 
originally considered air pollution 
control devices that were mandated by 
the EPA, we see no reason to 
discriminate against air pollution 
control devices that were installed 
voluntarily to reduce the emissions from 
these sources. Further, we intend to 
clarify that gases off the sour water 
system, including the sour water 
stripper, would likely contain higher 
amounts of reduced sulfur and would be 
economically viable to treat. Therefore, 
we are also clarifying that the 
exemption does not extend to the sour 
water system. Therefore, the amended 
definition of ‘‘fuel gas’’ in both 40 CFR 
part 60, subparts J and Ja states that fuel 
gas ‘‘does not include vapors that are 
collected and combusted in a thermal 
oxidizer or flare installed to control 
emissions from wastewater treatment 
units other than those processing sour 
water, marine tank vessel loading 
operations, or asphalt processing units 
(i.e., asphalt blowing stills).’’ 


With respect to remediation efforts 
conducted under RCRA corrective 
actions, we are unwilling to grant such 
an exclusion from the definition of ‘‘fuel 
gas’’ in 40 CFR part 60, subpart Ja. First, 
we anticipate that most vapors from 
remediation efforts would be low in 
sulfur and, if so, the owner or operator 
could apply for the alternative 
monitoring methods provided in the 
rule. Also, although some remediation 
efforts may occur in remote locations, 
many of the remediation efforts are 
conducted in reasonable proximity to 
existing process units. Finally, the range 
of activities included in RCRA 
remediation efforts is broad, and we 
have little information regarding the 
number and types of RCRA remediation 
activities that are being conducted. The 
commenter provided no description of 
such activities, nor did they provide a 
reasonable rationale as to why the 
vapors from these activities should be 
exempted. 


V. Summary of Cost, Environmental, 
Energy and Economic Impacts 


A. What are the emission reduction and 
cost impacts for the final amendments? 


The emission reduction and cost 
impacts presented in this section for 


flares are revised estimates for the 
impacts of the final requirements of 40 
CFR part 60, subpart Ja for flares, as 
amended by this action. The table 
shows the differences in anticipated 
impacts between these final 
amendments to subpart Ja and the final 
June 2008 NSPS requirements of subpart 
Ja, which were estimated assuming only 
40 flares would trigger applicability to 
the rule. The impacts are presented for 
400 affected flares that commence 
construction, reconstruction or 
modification that will be required to 
comply with this final rule. We 
anticipate that most of the flares would 
become affected due to the modification 
provisions for flares set forth in the final 
June 2008 subpart Ja rule. For this 
analysis, we assumed that 90 percent of 
the flares will be modified or 
reconstructed and 10 percent of the 
flares will be newly constructed. 
Further, we estimate that 30 percent of 
the 400 affected flares, or 120 flares, 
either would meet the definition of 
‘‘emergency flare’’ in subpart Ja or 
would be equipped with a flare gas 
recovery system such that robust sulfur 
and flow monitoring would not be 
required. Therefore, the values in Table 
5 of this preamble include the costs and 
emissions reductions for 400 flares to 
comply with the flare management plan 
and root cause and corrective action 
analyses requirements and for 280 flares 
to comply with the sulfur and flow 
monitoring requirements. The cost and 
emissions reductions for the affected 
flares to comply with the short-term H2S 
concentration of 162 ppmv in the fuel 
gas are included in the baseline rather 
than the incremental impacts because 
this limit is unchanged from the 
requirements in 40 CFR part 60, subpart 
J. For further detail on the methodology 
of these calculations, see 
Documentation of Impact Estimates for 
Fuel Gas Combustion Device and Flare 
Regulatory Options for Amendments to 
the Petroleum Refinery NSPS, in Docket 
ID No. EPA–HQ–OAR–2007–0011. 


We estimate that the final 
requirements for flares will reduce 
emissions of SO2 by 3,200 tons/yr, NOX 
by 1,100 tons/yr and VOC by 3,400 tons/ 
yr from the baseline. The estimated 
annual cost, including annualized 
capital costs, is a cost savings of about 
$79 million (2006 dollars) due to the 
replacement of some natural gas 
purchases with recovered flare gas and 
the retention of intermediate and 


product streams due to a reduction in 
the number of malfunctions associated 
with refinery process units and ancillary 
equipment connected to the flare. Note 
that not all refiners will realize a cost 
savings since we only estimate that 
refineries with high flare flows will 
install vapor recovery systems. 
Although the rule does not specifically 
require installation of flare gas recovery 
systems, we project that owners and 
operators of flares receiving high waste 
gas flows will conclude, upon 
installation of monitors, implementation 
of their flare management plans, and 
implementation of root causes analyses, 
that installing flare gas recovery would 
result in fuel savings by using the 
recovered flare gas where purchased 
natural gas is now being used to fire 
equipment such as boilers and process 
heaters. The flare management plan 
requires refiners to conduct a thorough 
review of the flare system so that flare 
gas recovery systems are installed and 
used where these systems are 
warranted. As part of the development 
of the flare management plan, refinery 
owners and operators must provide 
rationale and supporting evidence 
regarding the flare waste gas reduction 
options considered, the quantity of flare 
gas that would be recovered or 
prevented by the option, the BTU 
content of the flare gas and the ability 
or inability of the reduction option to 
offset natural gas purchases. In addition, 
consistent with Executive Order 13563 
(Improving Regulation and Regulatory 
Review, issued on January 18, 2011), for 
facilities implementing flare gas 
recovery, we are finalizing provisions 
that would allow the owner or operator 
to reduce monitoring costs and the 
number of root cause analyses, 
corrective actions, and corresponding 
recordkeeping and reporting they would 
need to perform. We estimate that the 
final requirements for flares will reduce 
emissions of SO2 by 3,200 tons/yr, NOX 
by 1,100 tons/yr and VOC by 3,400 tons/ 
yr from the baseline. The overall cost 
effectiveness is a cost savings of about 
$10,000 per ton of combined pollutants 
removed. The estimated nationwide 5- 
year emissions reductions and cost 
impacts for the final standards are 
summarized in Table 5 of this preamble. 
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TABLE 5—NATIONAL EMISSION REDUCTIONS AND COST IMPACTS FOR PETROLEUM REFINERY FLARES SUBJECT TO 
AMENDED STANDARDS UNDER 40 CFR PART 60, SUBPART JA 


[Fifth year after the effective date of these final rule amendments] a 


Subpart Ja require-
ments 


Total capital 
cost 


($1,000) 


Total annual 
cost without 


credit 
($1,000/yr) 


Natural gas 
offset/prod-
uct recovery 


credit 
($1,000) 


Total annual 
cost 


($1,000/yr) 


Annual 
emission re-


ductions 
(tons SO2/ 


yr) 


Annual 
emission re-


ductions 
(tons NOX/ 


yr) 


Annual 
emission re-


ductions 
(tons VOC/ 


yr) 


Cost effective-
ness 


($/ton emis-
sions reduced) 


Estimates from June 
2008 Final Rule ...... 40,000 .................... .................... (7,000) 80 6 200 (23,000) 


Revised Estimates for 
Amendments .......... 460,000 100,000 (180,000) (79,000) 3,200 1,100 3,400 (10,000) 


a All costs in this table are relative to the baseline used for the 2008 final rule. 


We also estimate that the final 
requirements for flares will result in 
emissions reduction co-benefits of CO2 
equivalents by 1,900,000 metric tonnes 
per year, predominantly as a result of 
our estimate of the largest flares 
employing flare gas recovery and to a 
lesser extent, as a result of the root 
cause analyses applicable to all flares. 


The cost, environmental and 
economic impacts for the final 
amendments to 40 CFR part 60, subpart 
Ja for process heaters are not expected 
to be different than those reported for 
the final June 2008 standards. We 
expect owners and operators to install 
the same technology to meet these final 
amendments that we anticipated they 
would install to meet the June 2008 
final subpart Ja requirements (i.e., ultra- 
low NOX burners). We did revise our 
emission estimates based on the type of 
process heater, creating separate 
impacts for forced draft process heaters 
and natural draft process heaters. 
Dividing process heaters into separate 
subcategories, based on the draft type, 
required us to develop new 
distributions of baseline emissions for 
each type of process heater. The 
baseline emission estimates for natural 
draft process heaters are slightly lower 
than those developed for the existing 
subpart Ja requirements (per affected 
process heater), but the average 
emission reduction achieved by ultra- 
low NOX burners was adjusted to 80 
percent (rather than 75 percent used for 
generic process heaters). For forced draft 
process heaters, the baseline (i.e., 
uncontrolled) emissions rate for forced 
draft process heaters was revised 
slightly upward, based on the available 
emissions data. Due to these differences, 
the mix of controls needed to meet a 40 
ppmv emissions limit was no longer 
cost effective for forced draft process 
heaters, but the emission reductions 
associated with process heaters 
complying with the 60 ppmv standard 
were higher than those previously 
estimated for generic process heaters. 


Thus, the creation of new subcategories 
of process heaters with different 
emissions limits for each subcategory 
did not impact the control or 
compliance methods used by the 
facilities (i.e., BSER in all cases was 
based on the performance of advanced 
combustion monitoring controls in 
conjunction with ultra-low NOX 
burners) and did not change the 
estimated compliance costs. As we do 
not have adequate data regarding the 
prevalence of natural draft process 
heaters versus forced draft process 
heaters that will become subject to the 
rule, we used the emission reductions 
estimated for the two different types of 
process heaters as a means to bound the 
range of anticipated NOX emission 
reductions to be from 7,100 to 8,600 
tons/yr in the fifth year after the 
effective date of this final rule (see 
Revised NOX Impact Estimates for 
Process Heaters, in Docket ID No. EPA– 
HQ–OAR–2007–0011). We estimated 
the emission reductions to be 7,500 
tons/yr for the June 2008 final 
standards, which falls well within the 
anticipated range of emissions 
reductions for the standards we are 
finalizing here. Given the uncertainty in 
the emissions estimates, as well as the 
uncertainty in the relative number of 
natural draft process heaters versus 
forced draft process heaters, we 
concluded that the impacts previously 
developed for subpart Ja accurately 
represent the impacts for process 
heaters in these final amendments. 


We note that, in the preamble to the 
June 2008 final standards, we estimated 
costs and emissions reductions for 30 
fuel gas combustion devices, but we 
subsequently determined that those 
estimates did not fully account for the 
number of affected flares (which, at the 
time, were considered a subset of fuel 
gas combustion devices). Therefore, in 
the preamble to the December 2008 
proposed amendments, we presented 
revised emission reduction and cost 
estimates for affected fuel gas 


combustion devices. As previously 
explained, we are not finalizing the 
long-term 60 ppmv H2S fuel gas 
concentration limit for flares, as 
proposed, and we revised our cost 
estimates accordingly. Because these 
final amendments consider flares to be 
a separate affected source, the emission 
reductions and costs for fuel gas 
combustion devices are not affected by 
these final amendments and are not 
included in this preamble. Rather, the 
final emission reduction and cost 
estimates for fuel gas combustion 
devices are very close to the impacts 
presented in the June 2008 final rule; 
the details of the analysis and the final 
impacts are presented in Documentation 
of Impact Estimates for Fuel Gas 
Combustion Device and Flare 
Regulatory Options for Amendments to 
the Petroleum Refinery NSPS, in Docket 
ID No. EPA–HQ–OAR–2007–0011. 


The final amendments to 40 CFR part 
60, subpart J are technical corrections or 
clarifications to the existing rule and 
should have no negative emissions 
impacts. 


B. What are the economic impacts? 


The total annualized compliance costs 
are estimated to save about $79 million 
(2006 dollars) in the fifth year after the 
effective date of these final 
amendments. Note that not all refiners 
will realize a cost savings as only flare 
systems with high waste gas flows 
(about 10 percent of all flares) are 
expected to install vapor recovery 
systems. Alternatively, if no refineries 
install flare gas recovery systems, total 
annualized compliance costs are 
estimated to be $10.7 million (2006 
dollars) in the fifth year after proposal. 
Regardless of whether any refineries 
install flare gas recovery systems, we do 
not anticipate any adverse economic 
impacts associated with this regulatory 
action, as no increase in refined 
petroleum product prices or decrease in 
refined petroleum product output is 
expected. 
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12 Roman, et al., 2008. Expert Judgment 
Assessment of the Mortality Impact of Changes in 
Ambient Fine Particulate Matter in the U.S., 
Environ. Sci. Technol., 42, 7, 2268—2274. 


13 Fann, N., C.M. Fulcher, B.J. Hubbell. 2009. The 
Influence of Location, Source, and Emission Type 
in Estimates of the Human Health Benefits of 


Reducing a Ton of Air Pollution. Air Qual Atmos 
Health (2009) 2:169–176. 


For more information, please refer to 
the Regulatory Impact Analysis (RIA) 
that is in the docket for this final rule. 


C. What are the benefits? 
Emission controls installed to meet 


the requirements of this rule will 
generate benefits by reducing emissions 
of criteria pollutants and their 
precursors, including SO2, NOX and 
VOC as well as CO2. SO2, NOX and VOC 
are precursors to PM2.5 (particles smaller 
than 2.5 microns), and NOX and VOC 
are precursors to ozone. For this rule, 
we were only able to quantify the health 
benefits associated with reduced 
exposure to PM2.5 from emission 
reductions of SO2 and NOX and the 
climate benefits associated with CO2 
emission reductions. We estimate the 


monetized benefits of this final 
regulatory action to be $270 million to 
$580 million (2006 dollars, 3-percent 
discount rate) in the fifth year (2017). 
The benefits at a 7-percent discount rate 
for health benefits and 3-percent 
discount rate for climate benefits are 
$240 million to $530 million (2006 
dollars). For small flares only, we 
estimate the monetized benefits are 
$170 million to $410 million (3-percent 
discount rate) and $150 million to $370 
million (7-percent discount rate for 
health benefits and 3-percent discount 
rate for climate benefits). For large flares 
only, we estimate the monetized 
benefits are $93 million to $160 million 
(3-percent discount rate) and $88 
million to $150 million (7-percent 


discount rate for health benefits and 3- 
percent discount rate for climate 
benefits). Using alternate relationships 
between PM2.5 and premature mortality 
supplied by experts, higher and lower 
benefits estimates are plausible, but 
most of the expert-based estimates fall 
between these two estimates.12 A 
summary of the monetized benefits 
estimates by pollutant for all flares at 
discount rates of 3 percent and 7 
percent is in Table 6 of this preamble. 
Several benefits categories, including 
direct exposure to SO2 and NOX 
benefits, ozone benefits, ecosystem 
benefits and visibility benefits are not 
included in these monetized benefits. 
All estimates are in 2006 dollars for the 
year 2017. 


TABLE 6—SUMMARY OF THE MONETIZED PM2.5 AND CO2 BENEFITS FOR AMENDED PETROLEUM REFINERIES STANDARDS 
[Millions of 2006 dollars] a 


Pollutant Emission reductions (tons per 
year) 


Total monetized 
benefits 


(3-percent discount) 


Total monetized 
benefits 


(7-percent discount) 


With Flare Gas Recovery 


PM2.5 Benefitsb: 
SO2 ......................................... 3,200 ............................................. $210 to $510 ................................ $190 to $460. 
NOX ........................................ 1,100 ............................................. $7.1 to $18 ................................... $6.4 to $16. 
PM Total ................................. ....................................................... $220 to $530 ................................ $190 to $480. 
CO2 Benefitsc .......................... 1,900,000d .................................... $46 ................................................ $46. 


Total Monetized Benefits: ....................................................... $260 to $580 ................................ $240 to $520. 


Without Flare Gas Recovery 


PM2.5 Benefitsb: 
SO2 ......................................... 2,900 ............................................. $190 to $450 ................................ $170 to $410. 
NOX ........................................ 56 .................................................. $0.36 to $0.87 .............................. $0.32 to $0.78. 
PM Total ................................. ....................................................... $190 to $460 ................................ $170 to $410. 
CO2 Benefitsc .......................... 110,000d ....................................... $2.6 ............................................... $2.6. 


Total Monetized Benefits ....................................................... $190 to $460 ................................ $170 to $410. 


a All estimates are for the analysis year (2017) and are rounded to two significant figures so numbers may not sum across rows. The total 
monetized benefits reflect the human health benefits associated with reducing exposure to PM2.5 through reductions of PM2.5 precursors, such as 
NOX and SO2, as well as CO2. It is important to note that the monetized benefits do not include reduced health effects from direct exposure to 
SO2 and NOX, ozone exposure, ecosystem effects or visibility impairment. 


b PM benefits are shown as a range from Pope, et al. (2002) to Laden, et al. (2006). These models assume that all fine particles, regardless of 
their chemical composition, are equally potent in causing premature mortality because the scientific evidence is not yet sufficient to allow dif-
ferentiation of effects estimates by particle type. 


c The CO2 emission reductions (shown in metric tonnes) have been reduced to reflect the anticipated emission increases associated with the 
energy disbenefits. CO2-related benefits were calculated using the social cost of carbon (SCC), which is discussed further in the RIA. The net 
present value of reduced CO2 emissions is calculated differently than other benefits. This table shows monetized climate benefits using the glob-
al average SCC estimate at a 3-percent discount rate because the interagency workgroup deemed the SCC at a 3-percent discount rate to be 
the central value. In the RIA, we also provide the monetized CO2 benefits using discount rates of 5 percent (average), 2.5 percent (average) and 
3 percent (95th percentile). 


d Metric tonnes 


These benefits estimates represent the 
total monetized human health benefits 
for populations exposed to less PM2.5 in 
2017 from controls installed to reduce 
air pollutants in order to meet this rule. 
To estimate human health benefits of 
this rule, the EPA used benefit-per-ton 


factors to quantify the changes in PM2.5- 
related health impacts and monetized 
benefits based on changes in SO2 and 
NOX emissions. These benefit-per-ton 
factors were derived using the general 
approach and methodology laid out in 
Fann, Fulcher, and Hubbell (2009).13 


This approach uses a model to convert 
emissions of PM2.5 precursors into 
changes in ambient PM2.5 levels and 
another model to estimate the changes 
in human health associated with that 
change in air quality, which are then 
divided by the emission reductions to 
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14 U.S. Environmental Protection Agency. 2011. 
Technical Support Document: Estimating the 
Benefit per Ton of Reducing PM2.5 Precursors from 
the Petroleum Refineries Sector. EPA, Research 
Triangle Park, NC. 


15 Pope, et al., 2002. Lung Cancer, 
Cardiopulmonary Mortality, and Long-term 
Exposure to Fine Particulate Air Pollution. Journal 
of the American Medical Association 287:1132– 
1141. 


16 Laden, et al., 2006. Reduction in Fine 
Particulate Air Pollution and Mortality. American 
Journal of Respiratory and Critical Care Medicine 
173: 667–672. 


17 U.S. Environmental Protection Agency, 2006. 
Final Regulatory Impact Analysis: PM2.5 NAAQS. 
Prepared by Office of Air and Radiation. October. 
Available on the Internet at http://www.epa.gov/ttn/ 
ecas/ria.html. 


create the benefit-per-ton estimates. 
However, for this rule, we use air 
quality modeling data specific to the 
petroleum refineries sector.14 The 
primary difference between the 
estimates used in this analysis and the 
estimates reported in Fann, Fulcher, and 
Hubbell (2009) is the air quality 
modeling data utilized. While the air 
quality data used in Fann, Fulcher, and 
Hubbell (2009) reflects broad pollutant/ 
source category combinations, such as 
all non-electric generating unit 
stationary point sources, the air quality 
modeling data used in this analysis is 
sector-specific. In addition, the updated 
air quality modeling data reflects more 
recent emissions data (2005 rather than 
2001) and has a higher spatial resolution 
(12 kilometers (km) rather than 36 km 
grid cells). As a result, the benefit-per- 
ton estimates presented herein better 
reflect the geographic areas and 
populations likely to be affected by this 
sector. The benefits methodology, such 
as health endpoints assessed, risk 
estimates applied and valuation 
techniques applied did not change. 
However, these updated estimates still 
have similar limitations as all national- 
average benefit-per-ton estimates in that 
they reflect the geographic distribution 
of the modeled emissions, which may 
not exactly match the emission 
reductions in this rulemaking, and they 
may not reflect local variability in 
population density, meteorology, 
exposure, baseline health incidence 
rates or other local factors for any 
specific location. 


We apply these national benefit-per- 
ton estimates calculated for this sector 
separately for SO2 and NOX and 
multiply them by the corresponding 
emission reductions. The sector-specific 
modeling does not provide estimates of 
the PM2.5-related benefits associated 
with reducing VOC emissions, but these 
unquantified benefits are generally 
small compared to other PM2.5 
precursors. More information regarding 
the derivation of the benefit-per-ton 
estimates for the petroleum refining 
sector is available in the technical 
support document, which is available in 
the docket. 


These models assume that all fine 
particles, regardless of their chemical 
composition, are equally potent in 
causing premature mortality because the 
scientific evidence is not yet sufficient 
to allow differentiation of effects 
estimates by particle type. The main 
PM2.5 precursors affected by this rule are 


SO2 and NOX. Even though we assume 
that all fine particles have equivalent 
health effects, the benefit-per-ton 
estimates vary between precursors 
depending on the location and 
magnitude of their impact on PM2.5 
levels, which drive population 
exposure. For example, SO2 has a lower 
benefit-per-ton estimate than direct 
PM2.5 because it does not form as much 
PM2.5, thus, the exposure would be 
lower, and the monetized health 
benefits would be lower. 


It is important to note that the 
magnitude of the PM2.5 benefits is 
largely driven by the concentration 
response function for premature 
mortality. Experts have advised the EPA 
to consider a variety of assumptions, 
including estimates based both on 
empirical (epidemiological) studies and 
judgments elicited from scientific 
experts, to characterize the uncertainty 
in the relationship between PM2.5 
concentrations and premature mortality. 
We cite two key empirical studies, one 
based on the American Cancer Society 
cohort study 15 and the extended Six 
Cities cohort study.16 In the RIA for this 
final rule, which is available in the 
docket, we also include benefits 
estimates derived from the expert 
judgments and other assumptions. 


The EPA strives to use the best 
available science to support our benefits 
analyses. We recognize that 
interpretation of the science regarding 
air pollution and health is dynamic and 
evolving. After reviewing the scientific 
literature, we have determined that the 
no-threshold model is the most 
appropriate model for assessing the 
mortality benefits associated with 
reducing PM2.5 exposure. Consistent 
with this finding, we have conformed 
the previous threshold sensitivity 
analysis to the current state of the PM 
science by incorporating a new ‘‘Lowest 
Measured Level’’ (LML) assessment in 
the RIA accompanying this rule. While 
an LML assessment provides some 
insight into the level of uncertainty in 
the estimated PM mortality benefits, the 
EPA does not view the LML as a 
threshold and continues to quantify PM- 
related mortality impacts using a full 
range of modeled air quality 
concentrations. 


Most of the estimated PM-related 
benefits in this rule would accrue to 


populations exposed to higher levels of 
PM2.5. For this analysis, policy-specific 
air quality data is not available due to 
time or resource limitations, thus, we 
are unable to estimate the percentage of 
premature mortality associated with this 
specific rule’s emission reductions at 
each PM2.5 level. As a surrogate measure 
of mortality impacts, we provide the 
percentage of the population exposed at 
each PM2.5 level using the source 
apportionment modeling used to 
calculate the benefit-per-ton estimates 
for this sector. Using the Pope, et al. 
(2002) study, 77 percent of the 
population is exposed to annual mean 
PM2.5 levels at or above the LML of 7.5 
micrograms per cubic meter (mg/m3). 
Using the Laden, et al. (2006) study, 25 
percent of the population is exposed 
above the LML of 10 mg/m3. It is 
important to emphasize that we have 
high confidence in PM2.5-related effects 
down to the lowest LML of the major 
cohort studies. This fact is important, 
because, as we model avoided 
premature deaths among populations 
exposed to levels of PM2.5, we have 
lower confidence in levels below the 
LML for each study. 


Every benefit analysis examining the 
potential effects of a change in 
environmental protection requirements 
is limited, to some extent, by data gaps, 
model capabilities (such as geographic 
coverage) and uncertainties in the 
underlying scientific and economic 
studies used to configure the benefit and 
cost models. Despite these uncertainties, 
we believe the benefit analysis for this 
rule provides a reasonable indication of 
the expected health benefits of the 
rulemaking under a set of reasonable 
assumptions. This analysis does not 
include the type of detailed uncertainty 
assessment found in the 2006 PM2.5 
NAAQS RIA because we lack the 
necessary air quality input and 
monitoring data to run the benefits 
model. In addition, we have not 
conducted air quality modeling for this 
rule, and using a benefit-per-ton 
approach adds another important source 
of uncertainty to the benefits estimates. 
The 2006 PM2.5 NAAQS benefits 
analysis 17 provides an indication of the 
sensitivity of our results to various 
assumptions. 


This rule is expected to reduce CO2 
emissions from the electricity sector. 
The EPA has assigned a dollar value to 
reductions in CO2 emissions using 
recent estimates of the ‘‘social cost of 
carbon’’ (SCC). The SCC is an estimate 
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18 Docket ID EPA–HQ–OAR–2009–0472–114577, 
Technical Support Document: Social Cost of 
Carbon for Regulatory Impact Analysis Under 
Executive Order 12866, Interagency Working Group 
on Social Cost of Carbon, with participation by 


Council of Economic Advisers, Council on 
Environmental Quality, Department of Agriculture, 
Department of Commerce, Department of Energy, 
Department of Transportation, Environmental 
Protection Agency, National Economic Council, 


Office of Energy and Climate Change, Office of 
Management and Budget, Office of Science and 
Technology Policy, and Department of Treasury 
(February 2010). Also available at http://epa.gov/ 
otaq/climate/regulations.htm. 


of the monetized damages associated 
with an incremental increase in carbon 
emissions in a given year or the per 
metric ton benefit estimate relating to 
decreases in CO2 emissions. It is 
intended to include (but is not limited 
to) changes in net agricultural 
productivity, human health, property 
damage from increased flood risk, and 
the value of ecosystem services due to 
climate change. 


The SCC estimates used in this 
analysis were developed through an 
interagency process that included the 
EPA and other executive branch 
entities, and that concluded in February 
2010. We first used these SCC estimates 
in the benefits analysis for the final joint 
EPA/DOT Rulemaking to establish 
Light-Duty Vehicle Greenhouse Gas 
Emission Standards and Corporate 
Average Fuel Economy Standards; see 
the rule’s preamble for discussion about 
application of the SCC (75 FR 25324; 
May 7, 2010). The SCC Technical 
Support Document (SCC TSD) provides 
a complete discussion of the methods 
used to develop these SCC estimates.18 


The interagency group selected four 
SCC values for use in regulatory 
analyses, which we have applied in this 
analysis: $5.9, $24.3, $39, and $74.4 per 
metric ton of CO2 emissions in 2016, in 
2007 dollars. The first three values are 
based on the average SCC from three 
integrated assessment models, at 
discount rates of 5, 3 and 2.5 percent, 
respectively. Social cost of carbon 
values at several discount rates are 
included because the literature shows 
that the SCC is quite sensitive to 
assumptions about the discount rate, 
and because no consensus exists on the 


appropriate rate to use in an 
intergenerational context. The fourth 
value is the 95th percentile of the SCC 
from all three values at a 3-percent 
discount rate. It is included to represent 
higher-than-expected impacts from 
temperature change further out in the 
extremes of the SCC distribution. Low 
probability, high impact events are 
incorporated into all of the SCC values 
through explicit consideration of their 
effects in two of the three values as well 
as the use of a probability density 
function for equilibrium climate 
sensitivity. Treating climate sensitivity 
probabilistically results in more high 
temperature outcomes, which in turn 
leads to higher projections of damages. 


Applying the global SCC estimates 
using a 3-percent discount rate, we 
estimate the value of the climate related 
benefits of this rule in 2017 is $49 
million (2006$), as shown in Table 6. 
See the RIA for more detail on the 
methodology used to calculate these 
benefits and additional estimates of 
climate benefits using different discount 
rates and the 95th percentile of the 3- 
percent discount rate SCC. Important 
limitations and uncertainties of the SCC 
approach are also described in the RIA. 


It should be noted that the monetized 
benefits estimates provided above do 
not include benefits from several 
important benefit categories, including 
direct exposure to SO2 and NOX, ozone 
exposure, ecosystem effects and 
visibility impairment. Although we do 
not have sufficient information or 
modeling available to provide 
monetized estimates for this 
rulemaking, we include a qualitative 


assessment of these unquantified 
benefits in the RIA for this final rule. 


Although this final rule provides 
refiners with some additional 
compliance options and removes some 
requirements, such as the long-term H2S 
limit for flares, these are non-monetized 
benefits of the rule. 


For more information on the benefits 
analysis, please refer to the RIA for this 
rulemaking, which is available in the 
docket. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under section 3(f)(1) of Executive 
Order 12866 (58 FR 51735, October 4, 
1993), this action is an ‘‘economically 
significant regulatory action’’ because it 
is likely to have an annual effect on the 
economy of $100 million or more. 
Accordingly, the EPA submitted this 
action to the Office of Management and 
Budget (OMB) for review under 
Executive Order 12866 and Executive 
Order 13563 (76 FR 3821, January 21, 
2011), and any changes made in 
response to OMB recommendations 
have been documented in the docket for 
this action. In addition, the EPA 
prepared a RIA of the potential costs 
and benefits associated with this action. 


A summary of the monetized benefits, 
compliance costs and net benefits for 
the final rule at discount rates of 3 
percent and 7 percent is in Table 7 of 
this preamble. 


TABLE 7—SUMMARY OF THE MONETIZED BENEFITS, COMPLIANCE COSTS AND NET BENEFITS FOR THE FINAL PETROLEUM 
REFINERIES NSPS IN 2017 


[Millions of 2006 dollars] a 


3-Percent discount rate 7-Percent discount rate 


Total Monetized Benefits b .................................. $270 to $580 .................................................... $240 to $530. 
Total Compliance Costs c ................................... ¥$79 ................................................................ ¥$79. 
Net Benefits ........................................................ $340 to $660 .................................................... $320 to $610. 


Non-Monetized Benefits ..................................... Health effects from direct exposure to SO2 and NO2. 


Health effects from PM2.5 exposure from VOC 


Ecosystem effects. 


Visibility impairment. 


a All estimates are for the implementation year (2017) and are rounded to two significant figures. 
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b The total monetized benefits reflect the human health benefits associated with reducing exposure to PM2.5 through reductions of PM2.5 pre-
cursors such as NOX and SO2, as well as CO2 benefits. It is important to note that the monetized benefits do not include the reduced health ef-
fects from direct exposure to SO2 and NOX, ozone exposure, ecosystem effects or visibility impairment. Human health benefits are shown as a 
range from Pope, et al. (2002) to Laden, et al. (2006). These models assume that all fine particles, regardless of their chemical composition, are 
equally potent in causing premature mortality because the scientific evidence is not yet sufficient to allow differentiation of effects estimates by 
particle type. The net present value of reduced CO2 emissions is calculated differently than other benefits. This table includes monetized climate 
benefits using the global average social cost of carbon (SCC) estimated at a 3-percent discount rate because the interagency work group 
deemed the SCC estimate at a 3-percent discount rate to be the central value. 


c The engineering compliance costs are annualized using a 7-percent discount rate. 


To support the determination of BSER 
for the June 24, 2008, final rule, we 
considered a number of regulatory 
options and their costs and benefits. 
Those results are presented in the RIA 
for the June 24, 2008, final rulemaking, 
which is available in the docket. These 
final rule amendments are in response 
to comments received on the December 
22, 2008, proposed rule amendments. 
Costs and benefits associated with the 
amendments in this final rule differ 
from the June 24, 2008, final rule and 
the December 22, 2008, proposed rule 
amendments primarily as a result of 
correcting the number of flares projected 
to have to comply with this rule (i.e., 
400 affected flares in this rule compared 
to 40 estimated in the June 24, 2008, 
final rule and 150 in the December 22, 
2008, proposed amendments). In 
addition, the amendments in this final 
rule to address comments received for 
the other fuel gas combustion devices 
do not affect the projected costs and 
benefits from the December 22, 2008, 
proposal, which also did not change 
from the June 24, 2008, final rule. 
Therefore, for purposes of developing 
these final rule amendments, we did not 
re-evaluate the suite of regulatory 
options for flares and other fuel gas 
combustion devices considered to 
support the June 24, 2008, final rule. 
However, even with the flare count 
adjustment, this final rule is consistent 
with Executive Order 13563 (Improving 
Regulation and Regulatory Review) 
because the monetized benefits of this 
final rule exceed the costs. In addition, 
for facilities implementing flare gas 
recovery, we are reducing regulatory 
burden by finalizing provisions that 
would allow the owner or operator to 
reduce monitoring costs and the number 
of root cause analyses, corrective actions 
and corresponding recordkeeping and 
reporting they would need to perform. 


For more information on the cost- 
benefits analysis, please refer to the RIA 
for this rulemaking, which is available 
in the docket. 


B. Paperwork Reduction Act 
The final amendments to the 


Standards of Performance for Petroleum 
Refineries (40 CFR part 60, subpart J) do 
not impose any new information 
collection burden. The final 
amendments are clarifications and 


technical corrections that do not affect 
the estimated burden of the existing 
rule. Therefore, we have not revised the 
ICR for the existing rule. However, OMB 
has previously approved the 
information collection requirements 
contained in the existing rule (40 CFR 
part 60, subpart J) under the provisions 
of the Paperwork Reduction Act, 44 
U.S.C. 3501, et seq., and has assigned 
OMB control number 2060–0022. The 
OMB control numbers for the EPA’s 
regulations are listed in 40 CFR part 9. 


The OMB has approved the 
information collection requirements in 
the amendments to the Standards of 
Performance for Petroleum Refineries 
for Which Construction, Reconstruction, 
or Modification Commenced After May 
14, 2007 (40 CFR part 60, subpart Ja) 
under the provisions of the Paperwork 
Reduction Act, 44 U.S.C. 3501, et seq., 
and has assigned OMB control number 
2060–0602. 


The information requirements in 
these final amendments add new 
compliance options, provide more time 
to comply with the requirements for 
flares, clarify the flare management plan 
requirements and clarify the flare 
modification provision. Overall, these 
changes are expected to reduce the costs 
associated with testing, monitoring, 
recording and reporting, so they will not 
result in any increase in burden for the 
affected facilities for which the EPA 
previously estimated the burden. 
However, the EPA has revised the 
number of flares expected to become 
subject to the rule over the first 3 years 
of the ICR. Therefore, the annual burden 
was estimated for the additional affected 
facilities. The total burden for 40 CFR 
part 60, subpart Ja can be estimated by 
summing the previously approved 
annual burden for OMB control number 
2060–0602 (5,340 labor-hours per year 
at a cost of $481,249 per year, 
annualized capital costs of $2,052,000 
per year, and operation and 
maintenance costs of $1,117,440 per 
year) and the annual burden for this 
ICR, as described below. 


The annual burden for this 
information collection averaged over the 
first 3 years of this ICR is estimated to 
total 54,572 labor-hours per year at a 
cost of $4,918,110 per year. The 
annualized capital costs are estimated at 
$11,266,000 per year and operation and 


maintenance costs are estimated at 
$8,750,000 per year. We note that the 
capital costs, as well as the operation 
and maintenance costs, are for the 
continuous monitors; these costs are 
also included in the cost impacts 
presented in section V.A of this 
preamble. Therefore, the burden costs 
associated with the continuous monitors 
presented in the ICR are not additional 
costs incurred by affected sources 
subject to final 40 CFR part 60, subpart 
Ja. Burden is defined at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to, a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for the EPA’s regulations are 
listed in 40 CFR part 9. The EPA is 
amending the table in 40 CFR part 9 of 
currently approved ICR control numbers 
for various regulations to list regulatory 
citations for the information 
requirements contained in this final 
rule. This amendment updates the table 
to list the information collection 
requirements being promulgated here as 
amendments to the NSPS for petroleum 
refineries. 


The EPA will continue to present 
OMB control numbers in a consolidated 
table format to be codified in 40 CFR 
part 9 of the agency’s regulations and in 
each CFR volume containing the EPA 
regulations. The table lists the section 
numbers with reporting and 
recordkeeping requirements and the 
current OMB control numbers. This 
listing of the OMB control numbers and 
their subsequent codification in the CFR 
satisfy the requirements of the 
Paperwork Reduction Act (44 U.S.C. 
3501, et seq.) and OMB’s implementing 
regulations at 5 CFR part 1320. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule would not have a 
significant economic impact on a 
substantial number of small entities. 
Small entities include small businesses, 
small organizations and small 
governmental jurisdictions. 
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For purposes of assessing the impact 
of this final action on small entities, 
small entity is defined as: (1) A small 
business whose parent company has no 
more than 1,500 employees, that is 
primarily engaged in refining crude 
petroleum into refined petroleum as 
defined by NAICS code 32411 (as 
defined by Small Business 
Administration size standards); (2) a 
small governmental jurisdiction that is a 
government of a city, county, town, 
school district or special district with a 
population of less than 50,000; and (3) 
a small organization that is any not-for- 
profit enterprise which is independently 
owned and operated and is not 
dominant in its field. 


While we estimated the natural gas 
recovery offsets or credit at a national 
level and believe that larger firms are 
more likely to offset natural gas 
purchases, the revenues from natural 
gas recovery offsets might mask 
disproportionate impacts on small 
refiners. To better identify 
disproportionate impacts, we examined 
the potential impacts on refiners based 
on a scenario where no firms adopt flare 
gas recovery systems and comply with 
the NSPS through flare monitoring and 
flare management and root cause 
analysis actions. The incremental 
compliance costs imposed on small 
refineries are not estimated to create 
significant impacts on a cost-to-sales 
ratio basis at the firm level. Therefore, 
no adverse economic impacts are 
expected for any small or large entity. 


After considering the economic 
impacts of these final amendments on 
small entities, I certify that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. The small entities directly 
regulated by these final amendments are 
small petroleum refineries. We have 
determined that 31 small refiners, or 55 
percent of total refiners, will experience 
an impact of between less than 0.01 
percent up to 0.63 percent of revenues. 


D. Unfunded Mandates Reform Act 
This rule does not contain a federal 


mandate that may result in expenditures 
of $100 million or more for state, local 
and tribal governments, in the aggregate, 
or the private sector in any one year. 
The costs of the final amendments 
would not increase costs associated 
with the final rule. Thus, this rule is not 
subject to the requirements of sections 
202 or 205 of the UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. The 
final amendments contain no 


requirements that apply to such 
governments and impose no obligations 
upon them. 


E. Executive Order 13132: Federalism 


This action does not have federalism 
implications. It will not have substantial 
direct effects on the states, on the 
relationship between the national 
government and the states or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. This action does 
not modify existing responsibilities or 
create new responsibilities among EPA 
Regional offices, states or local 
enforcement agencies. Thus, Executive 
Order 13132 does not apply to this 
action. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This action does not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). The final amendments impose no 
requirements on tribal governments. 
Thus, Executive Order 13175 does not 
apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


The EPA interprets Executive Order 
13045 (62 FR 19885, April 23, 1997) as 
applying to those regulatory actions that 
concern health or safety risks, such that 
the analysis required under section 5– 
501 of the Executive Order has the 
potential to influence the regulation. 
This action is not subject to Executive 
Order 13045 because it is based solely 
on technology performance. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined in Executive 
Order 13211 (66 FR 28355, May 22, 
2001), because it is not likely to have a 
significant adverse effect on the supply, 
distribution or use of energy. The final 
amendments would not increase the 
level of energy consumption required 
for the final rule and may decrease 
energy requirements. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law 104– 
113, 12(d) (15 U.S.C. 272 note) directs 
the EPA to use voluntary consensus 
standards (VCS) in its regulatory 


activities, unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures and business practices) that 
are developed or adopted by VCS 
bodies. NTTAA directs the EPA to 
provide Congress, through OMB, 
explanations when the agency decides 
not to use available and applicable VCS. 


This rulemaking involves technical 
standards. The EPA has decided to use 
the following VCS for determining the 
higher heating value of fuel fed to 
process heaters: ASTM D240–02 
(Reapproved 2007), Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuels by Bomb 
Calorimeter; ASTM D1826–94 
(Reapproved 2003), Standard Test 
Method for Calorific (Heating) Value of 
Gases in Natural Gas Range by 
Continuous Recording Calorimeter; 
ASTM D3588–98 (Reapproved 2003), 
Standard Practice for Calculating Heat 
Value, Compressibility Factor, and 
Relative Density of Gaseous Fuels; 
ASTM D4809–06, Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuels by Bomb 
Calorimeter (Precision Method); ASTM 
D4891–89 (Reapproved 2006), Standard 
Test Method for Heating Value of Gases 
in Natural Gas Range by Stoichiometric 
Combustion; ASTM D1945–03 
(Reapproved 2010), Standard Method 
for Analysis of Natural Gas by Gas 
Chromatography; and ASTM D1946–90 
(Reapproved 2006), Standard Method 
for Analysis of Reformed Gas by Gas 
Chromatography. 


The EPA has decided to use the 
following VCS as acceptable alternatives 
to EPA Methods 2, 2A, 2B, 2C or 2D for 
conducting relative accuracy 
evaluations of fuel gas flow monitors: 
American Society of Mechanical 
Engineers (ASME) MFC–3M–2004, 
Measurement of Fluid Flow in Pipes 
Using Orifice, Nozzle, and Venturi; 
ANSI/ASME MFC–4M–1986 
(Reaffirmed 2008), Measurement of Gas 
Flow by Turbine Meters; ASME MFC– 
6M–1998 (Reaffirmed 2005), 
Measurement of Fluid Flow in Pipes 
Using Vortex Flowmeters; ASME/ANSI 
MFC–7M–1987 (Reaffirmed 2006), 
Measurement of Gas Flow by Means of 
Critical Flow Venturi Nozzles; ASME 
MFC–11M–2006, Measurement of Fluid 
Flow by Means of Coriolis Mass 
Flowmeters; ASME MFC–14M–2003, 
Measurement of Fluid Flow Using Small 
Bore Precision Orifice Meters; and 
ASME MFC–18M–2001, Measurement 
of Fluid Flow Using Variable Area 
Meters. 
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The EPA has also decided to use the 
following VCS as acceptable alternatives 
to EPA Methods 2, 2A, 2B, 2C or 2D for 
conducting relative accuracy 
evaluations of fuel oil flow monitors: 
ANSI/ASME MFC–5M–1985 
(Reaffirmed 2006), Measurement of 
Liquid Flow in Closed Conduits Using 
Transit-Time Ultrasonic Flowmeters; 
ASME/ANSI MFC–9M–1988 
(Reaffirmed 2006), Measurement of 
Liquid Flow in Closed Conduits by 
Weighing Method; ASME MFC–16– 
2007, Measurement of Liquid Flow in 
Closed Conduits with Electromagnetic 
Flowmeters; ASME MFC–22–2007, 
Measurement of Liquid by Turbine 
Flowmeters; and ISO 8316: 
Measurement of Liquid Flow in Closed 
Conduits—Method by Collection of the 
Liquid in a Volumetric Tank (1987–10– 
01)—First Edition. 


The EPA has decided to use the 
following VCS as acceptable alternatives 
to EPA Method 15A and 16A for 
conducting relative accuracy 
evaluations of monitors for reduced 
sulfur compounds, total sulfur 
compounds, and H2S: ANSI/ASME PTC 
19.10–1981, Flue and Exhaust Gas 
Analyses. The EPA has decided to use 
the following VCS as acceptable 
alternatives to EPA Method 16A for 
analysis of total sulfur samples: ASTM 
D4468–85 (Reapproved 2006), Standard 
Test Method for Total Sulfur in Gaseous 
Fuels by Hydrogenolysis and 
Rateometric Colorimetry; and ASTM 
D5504–08, Standard Test Method for 
Determination of Sulfur Compounds in 
Natural Gas and Gaseous Fuels by Gas 
Chromatography and 
Chemiluminescence. 


The EPA has decided to use the 
following VCS as acceptable alternatives 
to EPA Method 18 for relative accuracy 
evaluations of gas composition 
analyzers for gas-fired process heaters: 
ASTM D1945–03 (Reapproved 2010), 
Standard Method for Analysis of 
Natural Gas by Gas Chromatography; 
ASTM D1946–90 (Reapproved 2006), 
Standard Method for Analysis of 
Reformed Gas by Gas Chromatography; 
ASTM UOP539–97, Refinery Gas 
Analysis by Gas Chromatography; and 
ASTM D6420–99 (Reapproved 2004), 
Standard Test Method for 
Determination of Gaseous Organic 
Compounds by Direct Interface Gas 
Chromatography-Mass Spectrometry. 
However, ASTM D6420–99 is a suitable 
alternative to EPA Method 18 only 
where: 


(1) The target compound(s) are those 
listed in Section 1.1 of ASTM D6420– 
99, and 


(2) The target concentration is 
between 150 parts per billion by volume 
and 100 ppmv. 


For target compound(s) not listed in 
Section 1.1 of ASTM D6420–99, but 
potentially detected by mass 
spectrometry, the regulation specifies 
that the additional system continuing 
calibration check after each run, as 
detailed in Section 10.5.3 of the ASTM 
method, must be followed, met, 
documented and submitted with the 
data report even if there is no moisture 
condenser used or the compound is not 
considered water soluble. For target 
compound(s) not listed in Section 1.1 of 
ASTM D6420–99 and not amenable to 
detection by mass spectrometry, ASTM 
D6420–99 does not apply. 


These above-listed VCS are 
incorporated by reference (see 40 CFR 
60.17). 


The EPA has also decided to use 
American Gas Association Report No. 3: 
Orifice Metering for Natural Gas and 
Other Related Hydrocarbon Fluids, Part 
1: General Equations and Uncertainty 
Guidelines (1990), American Gas 
Association Report No. 3: Orifice 
Metering for Natural Gas and Other 
Related Hydrocarbon Fluids, Part 2: 
Specification and Installation 
Requirements (2000), American Gas 
Association Report No. 11: 
Measurement of Natural Gas by Coriolis 
Meter (2003), American Gas Association 
Transmission Measurement Committee 
Report No. 7, Measurement of Natural 
Gas by Turbine Meters (Revised 
February 2006) and API’s Manual of 
Petroleum Measurement Standards, 
Chapter 22—Testing Protocol, Section 
2—Differential Pressure Flow 
Measurement Devices, First Edition, 
August 2005, for conducting relative 
accuracy evaluations of fuel gas flow 
monitors; Gas Processors Association 
(GPA) Standard 2261–00, Analysis for 
Natural Gas and Similar Gaseous 
Mixtures by Gas Chromatography 
(2000), for relative accuracy evaluations 
of gas composition analyzers for gas- 
fired process heaters; and GPA 2172–09, 
Calculation of Gross Heating Value, 
Relative Density, Compressibility and 
Theoretical Hydrocarbon Liquid Content 
for Natural Gas Mixtures for Custody 
Transfer, for determining the higher 
heating value of fuel fed to process 
heaters. These methods are also 
incorporated by reference (see 40 CFR 
60.17). 


While the agency has identified five 
VCS as being potentially applicable to 
this rule, we have decided not to use 
these VCS in this rulemaking. The use 
of these VCS would be impractical 
because they do not meet the objectives 
of the standards cited in this rule. See 


the docket for this rule for the reasons 
for these determinations. 


Under 40 CFR 60.13(i) of the NSPS 
General Provisions, a source may apply 
to the EPA for permission to use 
alternative test methods or alternative 
monitoring requirements in place of any 
required testing methods, performance 
specifications or procedures in the final 
rule and amendments. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies and activities on minority 
populations and low-income 
populations in the United States. 


The EPA has determined that this 
final rule will not have 
disproportionately high and adverse 
human health or environmental effects 
on minority or low-income populations 
because it does not affect the level of 
protection provided to human health or 
the environment. The final amendments 
are either clarifications or compliance 
alternatives which will neither increase 
or decrease environmental protection. 


K. Congressional Review Act 


The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing these final 
rules and other required information to 
the United States Senate, the United 
States House of Representatives and the 
Comptroller General of the United 
States prior to publication of the final 
rules in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is a ‘‘major rule’’ 
as defined by 5 U.S.C. 804(2). This final 
rule will be effective on November 13, 
2012. 
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List of Subjects 


40 CFR Part 9 


Environmental protection, Reporting 
and recordkeeping requirements. 


40 CFR Part 60 


Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Incorporation by 
reference, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 


Dated: June 1, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, title 40, chapter I, of the Code 
of Federal Regulations is amended as 
follows: 


PART 9—[AMENDED] 


■ 1. The authority citation for part 9 
continues to read as follows: 


Authority: 7 U.S.C. 135, et seq., 136–136y; 
15 U.S.C. 2001, 2003, 2005, 2006, 2601–2671; 
21 U.S.C. 331j, 346a, 348; 31 U.S.C. 9701; 33 
U.S.C. 1251, et seq., 1311, 1313d, 1314, 1318, 
1321, 1326, 1330, 1342, 1344, 1345(d) and 
(e), 1361; E.O. 11735, 38 FR 21243, 3 CFR, 
1971–1975 Comp. p. 973; 42 U.S.C. 241, 
242b, 243, 246, 300f, 300g, 300g–1, 300g–2, 
300g–3, 300g–4, 300g–5, 300g–6, 300j–1, 
300j–2, 300j–3, 300j–4, 300j–9, 1857, et seq., 
6901–6992k, 7401–7671q, 7542, 9601–9657, 
11023, 11048. 


■ 2. The table in Section 9.1 is amended 
by adding an entry in numerical order 
for 60.103a–60.108a under the heading 
‘‘Standards of Performance for New 
Stationary Sources’’ to read as follows: 


§ 9.1 OMB Approvals under the Paperwork 
Reduction Act. 


* * * * * 


40 CFR citation OMB control 
No. 


* * * * * 


Standards of Performance for New 
Stationary Sources 1 


* * * * * 


60.103a–60.108a .................. 2060–0602 


* * * * * 


1 The ICRs referenced in this section of the 
table encompass the applicable general provi-
sions contained in 40 CFR part 60, subpart A, 
which are not independent information collec-
tion requirements. 


* * * * * 


PART 60—[AMENDED] 


■ 3. The authority citation for part 60 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


Subpart A—[AMENDED] 


■ 4. Section 60.17 is amended by: 
■ a. Revising paragraphs (a)(84), (a)(95), 
(a)(96), (a)(97), and (a)(98); 
■ b. Adding paragraphs (a)(100) through 
(a)(108); 
■ c. Adding paragraph (c)(2); 
■ d. Revising paragraph (h)(4) and 
adding paragraphs (h)(5) through 
(h)(15); 
■ e. Adding paragraphs (m)(2) and 
(m)(3); and 
■ f. Adding paragraphs (p) and (q) to 
read as follows: 


§ 60.17 Incorporations by reference. 


* * * * * 
(a) * * * 
(84) ASTM D6420–99 (Reapproved 


2004), Standard Test Method for 
Determination of Gaseous Organic 
Compounds by Direct Interface Gas 
Chromatography-Mass Spectrometry, 
(Approved October 1, 2004), IBR 
approved for § 60.107a(d) of subpart Ja 
and table 2 of subpart JJJJ of this part. 
* * * * * 


(95) ASTM D3588–98 (Reapproved 
2003), Standard Practice for Calculating 
Heat Value, Compressibility Factor, and 
Relative Density of Gaseous Fuels, 
(Approved May 10, 2003), IBR approved 
for §§ 60.107a(d) and 60.5413(d). 


(96) ASTM D4891–89 (Reapproved 
2006), Standard Test Method for 
Heating Value of Gases in Natural Gas 
Range by Stoichiometric Combustion, 
(Approved June 1, 2006), IBR approved 
for §§ 60.107a(d) and 60.5413(d). 


(97) ASTM D1945–03 (Reapproved 
2010), Standard Method for Analysis of 
Natural Gas by Gas Chromatography, 
(Approved January 1, 2010), IBR 
approved for §§ 60.107a(d) and 
60.5413(d). 


(98) ASTM D5504–08, Standard Test 
Method for Determination of Sulfur 
Compounds in Natural Gas and Gaseous 
Fuels by Gas Chromatography and 
Chemiluminescence, (Approved June 
15, 2008), IBR approved for 
§§ 60.107a(e) and 60.5413(d). 
* * * * * 


(100) ASTM D4468–85 (Reapproved 
2006), Standard Test Method for Total 
Sulfur in Gaseous Fuels by 
Hydrogenolysis and Rateometric 
Colorimetry (Approved June 1, 2006), 
IBR approved for § 60.107a(e). 


(101) ASTM D240–02 (Reapproved 
2007), Standard Test Method for Heat of 
Combustion of Liquid Hydrocarbon 


Fuels by Bomb Calorimeter, (Approved 
May 1, 2007), IBR approved for 
§ 60.107a(d). 


(102) ASTM D1826–94 (Reapproved 
2003), Standard Test Method for 
Calorific (Heating) Value of Gases in 
Natural Gas Range by Continuous 
Recording Calorimeter, (Approved May 
10, 2003), IBR approved for 
§ 60.107a(d). 


(103) ASTM D1946–90 (Reapproved 
2006), Standard Method for Analysis of 
Reformed Gas by Gas Chromatography, 
(Approved June 1, 2006), IBR approved 
for § 60.107a(d). 


(104) ASTM D4809–06, Standard Test 
Method for Heat of Combustion of 
Liquid Hydrocarbon Fuels by Bomb 
Calorimeter (Precision Method), 
(Approved December 1, 2006), IBR 
approved for § 60.107a(d). 


(105) ASTM UOP539–97, Refinery 
Gas Analysis by Gas Chromatography, 
(Copyright 1997), IBR approved for 
§ 60.107a(d). 


(106) ASTM D3699–08, Standard 
Specification for Kerosine, including 
Appendix X1, (Approved September 1, 
2008), IBR approved for §§ 60.41b of 
subpart Db and 60.41c of subpart Dc of 
this part. 


(107) ASTM D6751–11b, Standard 
Specification for Biodiesel Fuel Blend 
Stock (B100) for Middle Distillate Fuels, 
including Appendices X1 through X3, 
(Approved July 15, 2011), IBR approved 
for §§ 60.41b of subpart Db and 60.41c 
of subpart Dc of this part. 


(108) ASTM D7467–10, Standard 
Specification for Diesel Fuel Oil, 
Biodiesel Blend (B6 to B20), including 
Appendices X1 through X3, (Approved 
August 1, 2010), IBR approved for 
§§ 60.41b of subpart Db and 60.41c of 
subpart Dc of this part. 
* * * * * 


(c) * * * 
(2) American Petroleum Institute 


(API) Manual of Petroleum 
Measurement Standards, Chapter 22- 
Testing Protocol, Section 2-Differential 
Pressure Flow Measurement Devices, 
First Edition, August 2005, IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 
* * * * * 


(h) * * * 
(4) ANSI/ASME PTC 19.10–1981, 


Flue and Exhaust Gas Analyses [Part 10, 
Instruments and Apparatus], (Issued 
August 31, 1981), IBR approved for 
§ 60.56c(b), § 60.63(f), § 60.106(e), 
§ 60.104a(d), (h), (i), and (j), 
§ 60.105a(d), (f), and (g), § 60.106a(a), 
§ 60.107a(a), (c), and (e), tables 1 and 3 
of subpart EEEE, tables 2 and 4 of 
subpart FFFF, table 2 of subpart JJJJ, 
§§ 60.4415(a), 60.2145(s), 60.2145(t), 
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60.2710(s), 60.2710(t), 60.2710(w), 
60.2730(q), 60.4900(b), 60.5220(b), 
tables 1 and 2 to subpart LLLL, tables 2 
and 3 to subpart MMMM, §§ 60.5406(c) 
and 60.5413(b). 


(5) ASME MFC–3M–2004, 
Measurement of Fluid Flow in Pipes 
Using Orifice, Nozzle, and Venturi, IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 


(6) ANSI/ASME MFC–4M–1986 
(Reaffirmed 2008), Measurement of Gas 
Flow by Turbine Meters, IBR approved 
for § 60.107a(d) of subpart Ja of this part. 


(7) ANSI/ASME–MFC–5M–1985 
(Reaffirmed 2006), Measurement of 
Liquid Flow in Closed Conduits Using 
Transit-Time Ultrasonic Flowmeters, 
IBR approved for § 60.107a(d) of subpart 
Ja of this part. 


(8) ASME MFC–6M–1998 (Reaffirmed 
2005), Measurement of Fluid Flow in 
Pipes Using Vortex Flowmeters, IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 


(9) ASME/ANSI MFC–7M–1987 
(Reaffirmed 2006), Measurement of Gas 
Flow by Means of Critical Flow Venturi 
Nozzles, IBR approved for § 60.107a(d) 
of subpart Ja of this part. 


(10) ASME/ANSI MFC–9M–1988 
(Reaffirmed 2006), Measurement of 
Liquid Flow in Closed Conduits by 
Weighing Method, IBR approved for 
§ 60.107a(d) of subpart Ja of this part. 


(11) ASME MFC–11M–2006, 
Measurement of Fluid Flow by Means of 
Coriolis Mass Flowmeters, IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 


(12) ASME MFC–14M–2003, 
Measurement of Fluid Flow Using Small 
Bore Precision Orifice Meters, IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 


(13) ASME MFC–16–2007, 
Measurement of Liquid Flow in Closed 
Conduits with Electromagnetic 
Flowmeters, IBR approved for 
§ 60.107a(d) of subpart Ja of this part. 


(14) ASME MFC–18M–2001, 
Measurement of Fluid Flow Using 
Variable Area Meters, IBR approved for 
§ 60.107a(d) of subpart Ja of this part. 


(15) ASME MFC–22–2007, 
Measurement of Liquid by Turbine 
Flowmeters, IBR approved for 
§ 60.107a(d) of subpart Ja of this part. 
* * * * * 


(m) * * * 
(2) Gas Processors Association 


Standard 2172–09, Calculation of Gross 
Heating Value, Relative Density, 
Compressibility and Theoretical 
Hydrocarbon Liquid Content for Natural 
Gas Mixtures for Custody Transfer 
(2009), IBR approved for § 60.107a(d) of 
subpart Ja of this part. 


(3) Gas Processors Association 
Standard 2261–00, Analysis for Natural 
Gas and Similar Gaseous Mixtures by 
Gas Chromatography (2000), IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 
* * * * * 


(p) The following American Gas 
Association material is available for 
purchase from the following address: ILI 
Infodisk, 610 Winters Avenue, Paramus, 
New Jersey 07652: 


(1) American Gas Association Report 
No. 3: Orifice Metering for Natural Gas 
and Other Related Hydrocarbon Fluids, 
Part 1: General Equations and 
Uncertainty Guidelines (1990), IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 


(2) American Gas Association Report 
No. 3: Orifice Metering for Natural Gas 
and Other Related Hydrocarbon Fluids, 
Part 2: Specification and Installation 
Requirements (2000), IBR approved for 
§ 60.107a(d) of subpart Ja of this part. 


(3) American Gas Association Report 
No. 11: Measurement of Natural Gas by 
Coriolis Meter (2003), IBR approved for 
§ 60.107a(d) of subpart Ja of this part. 


(4) American Gas Association 
Transmission Measurement Committee 
Report No. 7: Measurement of Gas by 
Turbine Meters (Revised February 
2006), IBR approved for § 60.107a(d) of 
subpart Ja of this part. 


(q) The following material is available 
for purchase from the International 
Standards Organization (ISO), 1, ch. de 
la Voie-Creuse, Case postale 56, CH– 
1211 Geneva 20, Switzerland, +41 22 
749 01 11, http://www.iso.org/iso/ 
home.htm. 


(1) ISO 8316: Measurement of Liquid 
Flow in Closed Conduits—Method by 
Collection of the Liquid in a Volumetric 
Tank (1987–10–01)—First Edition, IBR 
approved for § 60.107a(d) of subpart Ja 
of this part. 


(2) [Reserved] 


Subpart J—[AMENDED] 


■ 5. Section 60.100 is amended by: 
■ a. Revising paragraph (b); 
■ b. Redesignating paragraph (e) as (f); 
and 
■ c. Adding a new paragraph (e) to read 
as follows: 


§ 60.100 Applicability, designation of 
affected facility, and reconstruction. 


* * * * * 
(b) Any fluid catalytic cracking unit 


catalyst regenerator or fuel gas 
combustion device under paragraph (a) 
of this section other than a flare which 
commences construction, reconstruction 
or modification after June 11, 1973, and 
on or before May 14, 2007, or any fuel 


gas combustion device under paragraph 
(a) of this section that is also a flare 
which commences construction, 
reconstruction or modification after 
June 11, 1973, and on or before June 24, 
2008, or any Claus sulfur recovery plant 
under paragraph (a) of this section 
which commences construction, 
reconstruction or modification after 
October 4, 1976, and on or before May 
14, 2007, is subject to the requirements 
of this subpart except as provided under 
paragraphs (c) through (e) of this 
section. 
* * * * * 


(e) Owners or operators may choose to 
comply with the applicable provisions 
of subpart Ja of this part to satisfy the 
requirements of this subpart for an 
affected facility. 
* * * * * 


■ 6. Section 60.101 is amended by 
revising paragraph (d) to read as 
follows: 


§ 60.101 Definitions. 


* * * * * 
(d) Fuel gas means any gas which is 


generated at a petroleum refinery and 
which is combusted. Fuel gas includes 
natural gas when the natural gas is 
combined and combusted in any 
proportion with a gas generated at a 
refinery. Fuel gas does not include gases 
generated by catalytic cracking unit 
catalyst regenerators and fluid coking 
burners. Fuel gas does not include 
vapors that are collected and combusted 
in a thermal oxidizer or flare installed 
to control emissions from wastewater 
treatment units or marine tank vessel 
loading operations. 
* * * * * 


■ 7. Section 60.106 is amended by 
revising paragraph (c)(1) to read as 
follows: 


§ 60.106 Test methods and procedures. 


* * * * * 
(c) * * * 
(1) The allowable emission rate (Es) of 


PM shall be computed for each run 
using the following equation: 


Es = F + A (H/Rc) 
Where: 
Es = Emission rate of PM allowed, kg/Mg (lb/ 


ton) of coke burn-off in catalyst 
regenerator. 


F = Emission standard, 1.0 kg/Mg (2.0 lb/ton) 
of coke burn-off in catalyst regenerator. 


A = Allowable incremental rate of PM 
emissions, 43 g/GJ (0.10 lb/million Btu). 


H = Heat input rate from solid or liquid fossil 
fuel, GJ/hr (million Btu/hr). 


Rc = Coke burn-off rate, Mg coke/hr (ton 
coke/hr). 


* * * * * 
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Subpart Ja—[AMENDED] 


■ 7. In § 60.100a, lift the stay on 
paragraph (c) published December 22, 
2008 (73 FR 78552). 
■ 8. Section 60.100a is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (b); 
■ c. Revising paragraph (c) introductory 
text and paragraph (c)(1); and 
■ d. Revising paragraph (d). 


The revisions read as follows: 


§ 60.100a Applicability, designation of 
affected facility, and reconstruction. 


(a) The provisions of this subpart 
apply to the following affected facilities 
in petroleum refineries: fluid catalytic 
cracking units (FCCU), fluid coking 
units (FCU), delayed coking units, fuel 
gas combustion devices (including 
process heaters), flares and sulfur 
recovery plants. The sulfur recovery 
plant need not be physically located 
within the boundaries of a petroleum 
refinery to be an affected facility, 
provided it processes gases produced 
within a petroleum refinery. 


(b) Except for flares and delayed 
coking units, the provisions of this 
subpart apply only to affected facilities 
under paragraph (a) of this section 
which commence construction, 
modification or reconstruction after May 
14, 2007. For flares, the provisions of 
this subpart apply only to flares which 
commence construction, modification or 
reconstruction after June 24, 2008. For 
the purposes of this subpart, a 
modification to a flare commences when 
a project that includes any of the 
activities in paragraphs (c)(1) or (2) of 
this section is commenced. For delayed 
coking units, the provisions of this 
subpart apply to delayed coking units 
that commence construction, 
reconstruction or modification on the 
earliest of the following dates: 


(1) May 14, 2007, for such activities 
that involve a ‘‘delayed coking unit’’ 
defined as follows: one or more refinery 
process units in which high molecular 
weight petroleum derivatives are 
thermally cracked and petroleum coke 
is produced in a series of closed, batch 
system reactors; 


(2) December 22, 2008, for such 
activities that involve a ‘‘delayed coking 
unit’’ defined as follows: a refinery 
process unit in which high molecular 
weight petroleum derivatives are 
thermally cracked and petroleum coke 
is produced in a series of closed, batch 
system reactors. A delayed coking unit 
consists of the coke drums and 
associated fractionator; 


(3) September 12, 2012, for such 
activities that involve a ‘‘delayed coking 
unit’’ as defined in § 60.101a. 


(c) For all affected facilities other than 
flares, the provisions in § 60.14 
regarding modification apply. As 
provided in § 60.14(f), the special 
provisions set forth under this subpart 
shall supersede the provisions in § 60.14 
with respect to flares. For the purposes 
of this subpart, a modification to a flare 
occurs as provided in paragraphs (c)(1) 
or (2) of this section. 


(1) Any new piping from a refinery 
process unit, including ancillary 
equipment, or a fuel gas system is 
physically connected to the flare (e.g., 
for direct emergency relief or some form 
of continuous or intermittent venting). 
However, the connections described in 
paragraphs (c)(1)(i) through (vii) of this 
section are not considered modifications 
of a flare. 


(i) Connections made to install 
monitoring systems to the flare. 


(ii) Connections made to install a flare 
gas recovery system or connections 
made to upgrade or enhance 
components of a flare gas recovery 
system (e.g., addition of compressors or 
recycle lines). 


(iii) Connections made to replace or 
upgrade existing pressure relief or safety 
valves, provided the new pressure relief 
or safety valve has a set point opening 
pressure no lower and an internal 
diameter no greater than the existing 
equipment being replaced or upgraded. 


(iv) Connections made for flare gas 
sulfur removal. 


(v) Connections made to install back- 
up (redundant) equipment associated 
with the flare (such as a back-up 
compressor) that does not increase the 
capacity of the flare. 


(vi) Replacing piping or moving an 
existing connection from a refinery 
process unit to a new location in the 
same flare, provided the new pipe 
diameter is less than or equal to the 
diameter of the pipe/connection being 
replaced/moved. 


(vii) Connections that interconnect 
two or more flares. 
* * * * * 


(d) For purposes of this subpart, 
under § 60.15, the ‘‘fixed capital cost of 
the new components’’ includes the fixed 
capital cost of all depreciable 
components which are or will be 
replaced pursuant to all continuous 
programs of component replacement 
which are commenced within any 2- 
year period following the relevant 
applicability date specified in paragraph 
(b) of this section. 
■ 9. In § 60.101a, lift the stay on the 
definition of ‘‘flare’’ published 
December 22, 2008 (73 FR 78552). 
■ 10. Section 60.101a is amended by: 
■ a. Revising the introductory text; 


■ b. Adding, in alphabetical order, 
definitions of ‘‘Air preheat,’’ ‘‘Ancillary 
equipment,’’ ‘‘Cascaded flare system,’’ 
‘‘Co-fired process heater,’’ ‘‘Corrective 
action,’’ ‘‘Corrective action analysis,’’ 
‘‘Emergency flare,’’ ‘‘Flare gas header 
system,’’ ‘‘Flare gas recovery system,’’ 
‘‘Forced draft process heater,’’ ‘‘Natural 
draft process heater,’’ ‘‘Non-emergency 
flare,’’ ‘‘Primary flare,’’ ‘‘Purge gas,’’ 
‘‘Root cause analysis,’’ ‘‘Secondary 
flare,’’ and ‘‘Sweep gas’’; and 
■ c. Revising the definitions of ‘‘Delayed 
coking unit,’’ ‘‘Flare,’’ ‘‘Flexicoking 
unit,’’ ‘‘Fluid coking unit,’’ ‘‘Fuel gas,’’ 
‘‘Fuel gas combustion device,’’ 
‘‘Petroleum refinery,’’ ‘‘Process upset 
gas’’ and ‘‘Sulfur recovery plant’’ 


The revisions and additions read as 
follows: 


§ 60.101a Definitions. 
Terms used in this subpart are 


defined in the Clean Air Act (CAA), in 
§ 60.2 and in this section. 


Air preheat means a device used to 
heat the air supplied to a process heater 
generally by use of a heat exchanger to 
recover the sensible heat of exhaust gas 
from the process heater. 


Ancillary equipment means 
equipment used in conjunction with or 
that serve a refinery process unit. 
Ancillary equipment includes, but is not 
limited to, storage tanks, product 
loading operations, wastewater 
treatment systems, steam- or electricity- 
producing units (including coke 
gasification units), pressure relief 
valves, pumps, sampling vents and 
continuous analyzer vents. 


Cascaded flare system means a series 
of flares connected to one flare gas 
header system arranged with increasing 
pressure set points so that discharges 
will be initially directed to the first flare 
in the series (i.e., the primary flare). If 
the discharge pressure exceeds a set 
point at which the flow to the primary 
flare would exceed the primary flare’s 
capacity, flow will be diverted to the 
second flare in the series. Similarly, 
flow would be diverted to a third (or 
fourth) flare if the pressure in the flare 
gas header system exceeds a threshold 
where the flow to the first two (or three) 
flares would exceed their capacities. 


Co-fired process heater means a 
process heater that employs burners that 
are designed to be supplied by both 
gaseous and liquid fuels on a routine 
basis. Process heaters that have gas 
burners with emergency oil back-up 
burners are not considered co-fired 
process heaters. 
* * * * * 


Corrective action means the design, 
operation and maintenance changes that 
one takes consistent with good 
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engineering practice to reduce or 
eliminate the likelihood of the 
recurrence of the primary cause and any 
other contributing cause(s) of an event 
identified by a root cause analysis as 
having resulted in a discharge of gases 
to an affected flare in excess of specified 
thresholds. 


Corrective action analysis means a 
description of all reasonable interim and 
long-term measures, if any, that are 
available, and an explanation of why the 
selected corrective action(s) is/are the 
best alternative(s), including, but not 
limited to, considerations of cost 
effectiveness, technical feasibility, 
safety and secondary impacts. 


Delayed coking unit means a refinery 
process unit in which high molecular 
weight petroleum derivatives are 
thermally cracked and petroleum coke 
is produced in a series of closed, batch 
system reactors. A delayed coking unit 
includes, but is not limited to, all of the 
coke drums associated with a single 
fractionator; the fractionator, including 
the bottoms receiver and the overhead 
condenser; the coke drum cutting water 
and quench system, including the jet 
pump and coker quench water tank; 
process piping and associated 
equipment such as pumps, valves and 
connectors; and the coke drum 
blowdown recovery compressor system. 


Emergency flare means a flare that 
combusts gas exclusively released as a 
result of malfunctions (and not startup, 
shutdown, routine operations or any 
other cause) on four or fewer occasions 
in a rolling 365-day period. For 
purposes of this rule, a flare cannot be 
categorized as an emergency flare unless 
it maintains a water seal. 


Flare means a combustion device that 
uses an uncontrolled volume of air to 
burn gases. The flare includes the 
foundation, flare tip, structural support, 
burner, igniter, flare controls, including 
air injection or steam injection systems, 
flame arrestors and the flare gas header 
system. In the case of an interconnected 
flare gas header system, the flare 
includes each individual flare serviced 
by the interconnected flare gas header 
system and the interconnected flare gas 
header system. 


Flare gas header system means all 
piping and knockout pots, including 
those in a subheader system, used to 
collect and transport gas to a flare either 
from a process unit or a pressure relief 
valve from the fuel gas system, 
regardless of whether or not a flare gas 
recovery system draws gas from the flare 
gas header system. The flare gas header 
system includes piping inside the 
battery limit of a process unit if the 
purpose of the piping is to transport gas 


to a flare or knockout pot that is part of 
the flare. 


Flare gas recovery system means a 
system of one or more compressors, 
piping and the associated water seal, 
rupture disk or similar device used to 
divert gas from the flare and direct the 
gas to the fuel gas system or to a fuel 
gas combustion device. 


Flexicoking unit means a refinery 
process unit in which high molecular 
weight petroleum derivatives are 
thermally cracked and petroleum coke 
is continuously produced and then 
gasified to produce a synthetic fuel gas. 
* * * * * 


Fluid coking unit means a refinery 
process unit in which high molecular 
weight petroleum derivatives are 
thermally cracked and petroleum coke 
is continuously produced in a fluidized 
bed system. The fluid coking unit 
includes the coking reactor, the coking 
burner, and equipment for controlling 
air pollutant emissions and for heat 
recovery on the fluid coking burner 
exhaust vent. 


Forced draft process heater means a 
process heater in which the combustion 
air is supplied under positive pressure 
produced by a fan at any location in the 
inlet air line prior to the point where the 
combustion air enters the process heater 
or air preheat. For the purposes of this 
subpart, a process heater that uses fans 
at both the inlet air side and the exhaust 
air side (i.e., balanced draft system) is 
considered to be a forced draft process 
heater. 


Fuel gas means any gas which is 
generated at a petroleum refinery and 
which is combusted. Fuel gas includes 
natural gas when the natural gas is 
combined and combusted in any 
proportion with a gas generated at a 
refinery. Fuel gas does not include gases 
generated by catalytic cracking unit 
catalyst regenerators, coke calciners 
(used to make premium grade coke) and 
fluid coking burners, but does include 
gases from flexicoking unit gasifiers and 
other gasifiers. Fuel gas does not 
include vapors that are collected and 
combusted in a thermal oxidizer or flare 
installed to control emissions from 
wastewater treatment units other than 
those processing sour water, marine 
tank vessel loading operations or 
asphalt processing units (i.e., asphalt 
blowing stills). 


Fuel gas combustion device means 
any equipment, such as process heaters 
and boilers, used to combust fuel gas. 
For the purposes of this subpart, fuel gas 
combustion device does not include 
flares or facilities in which gases are 


combusted to produce sulfur or sulfuric 
acid. 
* * * * * 


Natural draft process heater means 
any process heater in which the 
combustion air is supplied under 
ambient or negative pressure without 
the use of an inlet air (forced draft) fan. 
For the purposes of this subpart, a 
natural draft process heater is any 
process heater that is not a forced draft 
process heater, including induced draft 
systems. 


Non-emergency flare means any flare 
that is not an emergency flare as defined 
in this subpart. 
* * * * * 


Petroleum refinery means any facility 
engaged in producing gasoline, 
kerosene, distillate fuel oils, residual 
fuel oils, lubricants, asphalt (bitumen) 
or other products through distillation of 
petroleum or through redistillation, 
cracking or reforming of unfinished 
petroleum derivatives. A facility that 
produces only oil shale or tar sands- 
derived crude oil for further processing 
at a petroleum refinery using only 
solvent extraction and/or distillation to 
recover diluent is not a petroleum 
refinery. 


Primary flare means the first flare in 
a cascaded flare system. 
* * * * * 


Process upset gas means any gas 
generated by a petroleum refinery 
process unit or by ancillary equipment 
as a result of startup, shutdown, upset 
or malfunction. 


Purge gas means gas introduced 
between a flare’s water seal and a flare’s 
tip to prevent oxygen infiltration 
(backflow) into the flare tip. For flares 
with no water seals, the function of 
purge gas is performed by sweep gas 
(i.e., flares without water seals do not 
use purge gas). 
* * * * * 


Root cause analysis means an 
assessment conducted through a process 
of investigation to determine the 
primary cause, and any other 
contributing cause(s), of a discharge of 
gases in excess of specified thresholds. 


Secondary flare means a flare in a 
cascaded flare system that provides 
additional flare capacity and pressure 
relief to a flare gas system when the 
flare gas flow exceeds the capacity of 
the primary flare. For purposes of this 
subpart, a secondary flare is 
characterized by infrequent use and 
must maintain a water seal. 
* * * * * 


Sulfur recovery plant means all 
process units which recover sulfur from 
H2S and/or SO2 from a common source 
of sour gas produced at a petroleum 
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refinery. The sulfur recovery plant also 
includes sulfur pits used to store the 
recovered sulfur product, but it does not 
include secondary sulfur storage vessels 
or loading facilities downstream of the 
sulfur pits. For example, a Claus sulfur 
recovery plant includes: Reactor furnace 
and waste heat boiler, catalytic reactors, 
sulfur pits and, if present, oxidation or 
reduction control systems or 
incinerator, thermal oxidizer or similar 
combustion device. Multiple sulfur 
recovery units are a single affected 
facility only when the units share the 
same source of sour gas. Sulfur recovery 
plants that receive source gas from 
completely segregated sour gas 
treatment systems are separate affected 
facilities. 


Sweep gas means the gas introduced 
in a flare gas header system to maintain 
a constant flow of gas to prevent oxygen 
buildup in the flare header. For flares 
with no water seals, sweep gas also 
performs the function of preventing 
oxygen infiltration (backflow) into the 
flare tip. 
■ 11. In § 60.102a, lift the stay on 
paragraph (g) published December 22, 
2008 (73 FR 78552). 
■ 12. Section 60.102a is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (f)(1)(ii); 
■ c. Revising paragraph (g); 
■ d. Removing and reserving paragraph 
(h); and 
■ e. Revising paragraph (i). 


The revisions read as follows: 


§ 60.102a Emissions limitations. 
(a) Each owner or operator that is 


subject to the requirements of this 
subpart shall comply with the emissions 
limitations in paragraphs (b) through (i) 
of this section on and after the date on 
which the initial performance test, 
required by § 60.8, is completed, but not 
later than 60 days after achieving the 
maximum production rate at which the 
affected facility will be operated or 180 
days after initial startup, whichever 
comes first. 
* * * * * 


(f) * * * 
(1) * * * 


(ii) For a sulfur recovery plant with a 
reduction control system not followed 
by incineration, the owner or operator 
shall not discharge or cause the 
discharge of any gases into the 
atmosphere in excess of 300 ppmv of 
reduced sulfur compounds and 10 
ppmv of H2S, each calculated as ppmv 
SO2 (dry basis) at 0-percent excess air; 
or 
* * * * * 


(g) Each owner or operator of an 
affected fuel gas combustion device 
shall comply with the emissions limits 
in paragraphs (g)(1) and (2) of this 
section. 


(1) Except as provided in (g)(1)(iii) of 
this section, for each fuel gas 
combustion device, the owner or 
operator shall comply with either the 
emission limit in paragraph (g)(1)(i) of 
this section or the fuel gas concentration 
limit in paragraph (g)(1)(ii) of this 
section. 


(i) The owner or operator shall not 
discharge or cause the discharge of any 
gases into the atmosphere that contain 
SO2 in excess of 20 ppmv (dry basis, 
corrected to 0-percent excess air) 
determined hourly on a 3-hour rolling 
average basis and SO2 in excess of 8 
ppmv (dry basis, corrected to 0-percent 
excess air), determined daily on a 365 
successive calendar day rolling average 
basis; or 


(ii) The owner or operator shall not 
burn in any fuel gas combustion device 
any fuel gas that contains H2S in excess 
of 162 ppmv determined hourly on a 3- 
hour rolling average basis and H2S in 
excess of 60 ppmv determined daily on 
a 365 successive calendar day rolling 
average basis. 


(iii) The combustion in a portable 
generator of fuel gas released as a result 
of tank degassing and/or cleaning is 
exempt from the emissions limits in 
paragraphs (g)(1)(i) and (ii) of this 
section. 


(2) For each process heater with a 
rated capacity of greater than 40 million 
British thermal units per hour (MMBtu/ 
hr) on a higher heating value basis, the 
owner or operator shall not discharge to 
the atmosphere any emissions of NOX in 


excess of the applicable limits in 
paragraphs (g)(2)(i) through (iv) of this 
section. 


(i) For each natural draft process 
heater, comply with the limit in either 
paragraph (g)(2)(i)(A) or (B) of this 
section. The owner or operator may 
comply with either limit at any time, 
provided that the appropriate 
parameters for each alternative are 
monitored as specified in § 60.107a; if 
fuel gas composition is not monitored as 
specified in § 60.107a(d), the owner or 
operator must comply with the 
concentration limits in paragraph 
(g)(2)(i)(A) of this section. 


(A) 40 ppmv (dry basis, corrected to 
0-percent excess air) determined daily 
on a 30-day rolling average basis; or 


(B) 0.040 pounds per million British 
thermal units (lb/MMBtu) higher 
heating value basis determined daily on 
a 30-day rolling average basis. 


(ii) For each forced draft process 
heater, comply with the limit in either 
paragraph (g)(2)(ii)(A) or (B) of this 
section. The owner or operator may 
comply with either limit at any time, 
provided that the appropriate 
parameters for each alternative are 
monitored as specified in § 60.107a; if 
fuel gas composition is not monitored as 
specified in § 60.107a(d), the owner or 
operator must comply with the 
concentration limits in paragraph 
(g)(2)(ii)(A) of this section. 


(A) 60 ppmv (dry basis, corrected to 
0-percent excess air) determined daily 
on a 30-day rolling average basis; or 


(B) 0.060 lb/MMBtu higher heating 
value basis determined daily on a 30- 
day rolling average basis. 


(iii) For each co-fired natural draft 
process heater, comply with the limit in 
either paragraph (g)(2)(iii)(A) or (B) of 
this section. The owner or operator must 
choose one of the emissions limits with 
which to comply at all times: 


(A) 150 ppmv (dry basis, corrected to 
0-percent excess air) determined daily 
on a 30 successive operating day rolling 
average basis; or 


(B) The daily average emissions limit 
calculated using Equation 3 of this 
section: 


Where: 
ERNOx = Daily allowable average emission 


rate of NOX, lb/MMBtu (higher heating 
value basis); 


Qgas = Daily average volumetric flow rate of 
fuel gas, standard cubic feet per day (scf/ 
day); 


Qoil = Daily average volumetric flow rate of 
fuel oil, scf/day; 


HHVgas = Daily average higher heating value 
of gas fired to the process heater, 
MMBtu/scf; and 


HHVoil = Daily average higher heating value 
of fuel oil fired to the process heater, 
MMBtu/scf. 
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(iv) For each co-fired forced draft 
process heater, comply with the limit in 
either paragraph (g)(2)(iv)(A) or (B) of 
this section. The owner or operator must 


choose one of the emissions limits with 
which to comply at all times: 


(A) 150 ppmv (dry basis, corrected to 
0-percent excess air) determined daily 


on a 30 successive operating day rolling 
average basis; or 


(B) The daily average emissions limit 
calculated using Equation 4 of this 
section: 


Where: 
ERNOx = Daily allowable average emission 


rate of NOX, lb/MMBtu (higher heating 
value basis); 


Qgas = Daily average volumetric flow rate of 
fuel gas, scf/day; 


Qoil = Daily average volumetric flow rate of 
fuel oil, scf/day; 


HHVgas = Daily average higher heating value 
of gas fired to the process heater, 
MMBtu/scf; and 


HHVoil = Daily average higher heating value 
of fuel oil fired to the process heater, 
MMBtu/scf. 


(h) [Reserved] 
(i) For a process heater that meets any 


of the criteria of paragraphs (i)(1)(i) 
through (iv) of this section, an owner or 
operator may request approval from the 
Administrator for a NOX emissions limit 
which shall apply specifically to that 
affected facility. The request shall 
include information as described in 
paragraph (i)(2) of this section. The 
request shall be submitted and followed 
as described in paragraph (i)(3) of this 
section. 


(1) A process heater that meets one of 
the criteria in paragraphs (i)(1)(i) 
through (iv) of this section may apply 
for a site-specific NOX emissions limit: 


(i) A modified or reconstructed 
process heater that lacks sufficient space 
to accommodate installation and proper 
operation of combustion modification- 
based technology (e.g., ultra-low NOX 
burners); or 


(ii) A modified or reconstructed 
process heater that has downwardly 
firing induced draft burners; or 


(iii) A co-fired process heater; or 
(iv) A process heater operating at 


reduced firing conditions for an 
extended period of time (i.e., operating 
in turndown mode). The site-specific 
NOX emissions limit will only apply for 
those operating conditions. 


(2) The request shall include 
sufficient and appropriate data, as 
determined by the Administrator, to 
allow the Administrator to confirm that 
the process heater is unable to comply 
with the applicable NOX emissions limit 
in paragraph (g)(2) of this section. At a 
minimum, the request shall contain the 
information described in paragraphs 
(i)(2)(i) through (iv) of this section. 


(i) The design and dimensions of the 
process heater, evaluation of available 
combustion modification-based 
technology, description of fuel gas and, 
if applicable, fuel oil characteristics, 
information regarding the combustion 
conditions (temperature, oxygen 
content, firing rates) and other 
information needed to demonstrate that 
the process heater meets one of the four 
classes of process heaters listed in 
paragraph (i)(1) of this section. 


(ii) An explanation of how the data in 
paragraph (i)(2)(i) demonstrate that 
ultra-low NOX burners, flue gas 
recirculation, control of excess air or 
other combustion modification-based 
technology (including combinations of 
these combustion modification-based 
technologies) cannot be used to meet the 
applicable emissions limit in paragraph 
(g)(2) of this section. 


(iii) Results of a performance test 
conducted under representative 
conditions using the applicable methods 
specified in § 60.104a(i) to demonstrate 
the performance of the technology the 
owner or operator will use to minimize 
NOX emissions. 


(iv) The means by which the owner or 
operator will document continuous 
compliance with the site-specific 
emissions limit. 


(3) The request shall be submitted and 
followed as described in paragraphs 
(i)(3)(i) through (iii) of this section. 


(i) The owner or operator of a process 
heater that meets one of the criteria in 
paragraphs (i)(1)(i) through (iv) of this 
section may request approval from the 
Administrator within 180 days after 
initial startup of the process heater for 
a NOX emissions limit which shall 
apply specifically to that affected 
facility. 


(ii) The request must be submitted to 
the Administrator for approval. The 
owner or operator must comply with the 
request as submitted until it is 
approved. 


(iii) The request shall also be 
submitted to the following address: U.S. 
Environmental Protection Agency, 
Office of Air Quality Planning and 
Standards, Sector Policies and Programs 
Division, U.S. EPA Mailroom (E143–01), 


Attention: Refinery Sector Lead, 109 
T.W. Alexander Drive, Research 
Triangle Park, NC 27711. Electronic 
copies in lieu of hard copies may also 
be submitted to refinerynsps@epa.gov. 


(4) The approval process for a request 
for a facility-specific NOX emissions 
limit is described in paragraphs (i)(4)(i) 
through (iii) of this section. 


(i) Approval by the Administrator of 
a facility-specific NOX emissions limit 
request will be based on the 
completeness, accuracy and 
reasonableness of the request. Factors 
that the EPA will consider in reviewing 
the request for approval include, but are 
not limited to, the following: 


(A) A demonstration that the process 
heater meets one of the four classes of 
process heaters outlined in paragraphs 
(i)(1) of this section; 


(B) A description of the low-NOX 
burner designs and other combustion 
modifications considered for reducing 
NOX emissions; 


(C) The combustion modification 
option selected; and 


(D) The operating conditions (firing 
rate, heater box temperature and excess 
oxygen concentration) at which the NOX 
emission level was established. 


(ii) If the request is approved by the 
Administrator, a facility-specific NOX 
emissions limit will be established at 
the NOX emission level demonstrated in 
the approved request. 


(iii) If the Administrator finds any 
deficiencies in the request, the request 
must be revised to address the 
deficiencies and be re-submitted for 
approval. 
■ 13. Section 60.103a is revised to read 
as follows: 


§ 60.103a Design, equipment, work 
practice or operational standards. 


(a) Except as provided in paragraph 
(g) of this section, each owner or 
operator that operates a flare that is 
subject to this subpart shall develop and 
implement a written flare management 
plan no later than the date specified in 
paragraph (b) of this section. The flare 
management plan must include the 
information described in paragraphs 
(a)(1) through (7) of this section. 
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(1) A listing of all refinery process 
units, ancillary equipment, and fuel gas 
systems connected to the flare for each 
affected flare. 


(2) An assessment of whether 
discharges to affected flares from these 
process units, ancillary equipment and 
fuel gas systems can be minimized. The 
flare minimization assessment must (at 
a minimum) consider the items in 
paragraphs (a)(2)(i) through (iv) of this 
section. The assessment must provide 
clear rationale in terms of costs (capital 
and annual operating), natural gas offset 
credits (if applicable), technical 
feasibility, secondary environmental 
impacts and safety considerations for 
the selected minimization alternative(s) 
or a statement, with justifications, that 
flow reduction could not be achieved. 
Based upon the assessment, each owner 
or operator of an affected flare shall 
identify the minimization alternatives 
that it has implemented by the due date 
of the flare management plan and shall 
include a schedule for the prompt 
implementation of any selected 
measures that cannot reasonably be 
completed as of that date. 


(i) Elimination of process gas 
discharge to the flare through process 
operating changes or gas recovery at the 
source. 


(ii) Reduction of the volume of 
process gas to the flare through process 
operating changes. 


(iii) Installation of a flare gas recovery 
system or, for facilities that are fuel gas 
rich, a flare gas recovery system and a 
co-generation unit or combined heat and 
power unit. 


(iv) Minimization of sweep gas flow 
rates and, for flares with water seals, 
purge gas flow rates. 


(3) A description of each affected flare 
containing the information in 
paragraphs (a)(3)(i) through (vii) of this 
section. 


(i) A general description of the flare, 
including the information in paragraphs 
(a)(3)(i)(A) through (G) of this section. 


(A) Whether it is a ground flare or 
elevated (including height). 


(B) The type of assist system (e.g., air, 
steam, pressure, non-assisted). 


(C) Whether it is simple or complex 
flare tip (e.g., staged, sequential). 


(D) Whether the flare is part of a 
cascaded flare system (and if so, 
whether the flare is primary or 
secondary). 


(E) Whether the flare serves as a 
backup to another flare. 


(F) Whether the flare is an emergency 
flare or a non-emergency flare. 


(G) Whether the flare is equipped 
with a flare gas recovery system. 


(ii) Description and simple process 
flow diagram showing the 


interconnection of the following 
components of the flare: flare tip (date 
installed, manufacturer, nominal and 
effective tip diameter, tip drawing); 
knockout or surge drum(s) or pot(s) 
(including dimensions and design 
capacities); flare header(s) and 
subheader(s); assist system; and ignition 
system. 


(iii) Flare design parameters, 
including the maximum vent gas flow 
rate; minimum sweep gas flow rate; 
minimum purge gas flow rate (if any); 
maximum supplemental gas flow rate; 
maximum pilot gas flow rate; and, if the 
flare is steam-assisted, minimum total 
steam rate. 


(iv) Description and simple process 
flow diagram showing all gas lines 
(including flare, purge (if applicable), 
sweep, supplemental and pilot gas) that 
are associated with the flare. For purge, 
sweep, supplemental and pilot gas, 
identify the type of gas used. Designate 
which lines are exempt from sulfur, H2S 
or flow monitoring and why (e.g., 
natural gas, inherently low sulfur, pilot 
gas). Designate which lines are 
monitored and identify on the process 
flow diagram the location and type of 
each monitor. 


(v) For each flow rate, H2S, sulfur 
content, pressure or water seal monitor 
identified in paragraph (a)(3)(iv) of this 
section, provide a detailed description 
of the manufacturer’s specifications, 
including, but not limited to, make, 
model, type, range, precision, accuracy, 
calibration, maintenance and quality 
assurance procedures. 


(vi) For emergency flares, secondary 
flares and flares equipped with a flare 
gas recovery system designed, sized and 
operated to capture all flows except 
those resulting from startup, shutdown 
or malfunction: 


(A) Description of the water seal, 
including the operating range for the 
liquid level. 


(B) Designation of the monitoring 
option elected (flow and sulfur 
monitoring or pressure and water seal 
liquid level monitoring). 


(vii) For flares equipped with a flare 
gas recovery system: 


(A) A description of the flare gas 
recovery system, including number of 
compressors and capacity of each 
compressor. 


(B) A description of the monitoring 
parameters used to quantify the amount 
of flare gas recovered. 


(C) For systems with staged 
compressors, the maximum time period 
required to begin gas recovery with the 
secondary compressor(s), the 
monitoring parameters and procedures 
used to minimize the duration of 
releases during compressor staging and 


a justification for why the maximum 
time period cannot be further reduced. 


(4) An evaluation of the baseline flow 
to the flare. The baseline flow to the 
flare must be determined after 
implementing the minimization 
assessment in paragraph (a)(2) of this 
section. Baseline flows do not include 
pilot gas flow or purge gas flow (i.e., gas 
introduced after the flare’s water seal) 
provided these gas flows remain 
reasonably constant (i.e., separate flow 
monitors for these streams are not 
required). Separate baseline flow rates 
may be established for different 
operating conditions provided that the 
management plan includes: 


(i) A primary baseline flow rate that 
will be used as the default baseline for 
all conditions except those specifically 
delineated in the plan; 


(ii) A description of each special 
condition for which an alternate 
baseline is established, including the 
rationale for each alternate baseline, the 
daily flow for each alternate baseline 
and the expected duration of the special 
conditions for each alternate baseline; 
and 


(iii) Procedures to minimize 
discharges to the affected flare during 
each special condition described in 
paragraph (a)(4)(ii) of this section, 
unless procedures are already 
developed for these cases under 
paragraph (a)(5) through (7) of this 
section, as applicable. 


(5) Procedures to minimize or 
eliminate discharges to the flare during 
the planned startup and shutdown of 
the refinery process units and ancillary 
equipment that are connected to the 
affected flare, together with a schedule 
for the prompt implementation of any 
procedures that cannot reasonably be 
implemented as of the date of the 
submission of the flare management 
plan. 


(6) Procedures to reduce flaring in 
cases of fuel gas imbalance (i.e., excess 
fuel gas for the refinery’s energy needs), 
together with a schedule for the prompt 
implementation of any procedures that 
cannot reasonably be implemented as of 
the date of the submission of the flare 
management plan. 


(7) For flares equipped with flare gas 
recovery systems, procedures to 
minimize the frequency and duration of 
outages of the flare gas recovery system 
and procedures to minimize the volume 
of gas flared during such outages, 
together with a schedule for the prompt 
implementation of any procedures that 
cannot reasonably be implemented as of 
the date of the submission of the flare 
management plan. 


(b) Except as provided in paragraph 
(g) of this section, each owner or 
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operator required to develop and 
implement a written flare management 
plan as described in paragraph (a) of 
this section must submit the plan to the 
Administrator as described in 
paragraphs (b)(1) through (3) of this 
section. 


(1) The owner or operator of a newly 
constructed or reconstructed flare must 
develop and implement the flare 
management plan by no later than the 
date that the flare becomes an affected 
facility subject to this subpart, except 
for the selected minimization 
alternatives in paragraph (a)(2) and/or 
the procedures in paragraphs (a)(5) 
though (a)(7) of this section that cannot 
reasonably be implemented by that date, 
which the owner or operator must 
implement in accordance with the 
schedule in the flare management plan. 
The owner or operator of a modified 
flare must develop and implement the 
flare management plan by no later than 
November 11, 2015 or upon startup of 
the modified flare, whichever is later. 


(2) The owner or operator must 
comply with the plan as submitted by 
the date specified in paragraph (b)(1) of 
this section. The plan should be 
updated periodically to account for 
changes in the operation of the flare, 
such as new connections to the flare or 
the installation of a flare gas recovery 
system, but the plan need be re- 
submitted to the Administrator only if 
the owner or operator adds an 
alternative baseline flow rate, revises an 
existing baseline as described in 
paragraph (a)(4) of this section, installs 
a flare gas recovery system or is required 
to change flare designations and 
monitoring methods as described in 
§ 60.107a(g). The owner or operator 
must comply with the updated plan as 
submitted. 


(3) All versions of the plan submitted 
to the Administrator shall also be 
submitted to the following address: U.S. 
Environmental Protection Agency, 
Office of Air Quality Planning and 
Standards, Sector Policies and Programs 
Division, U.S. EPA Mailroom (E143–01), 
Attention: Refinery Sector Lead, 109 
T.W. Alexander Drive, Research 
Triangle Park, NC 27711. Electronic 
copies in lieu of hard copies may also 
be submitted to refinerynsps@epa.gov. 


(c) Except as provided in paragraphs 
(f) and (g) of this section, each owner or 
operator that operates a fuel gas 
combustion device, flare or sulfur 
recovery plant subject to this subpart 
shall conduct a root cause analysis and 
a corrective action analysis for each of 
the conditions specified in paragraphs 
(c)(1) through (3) of this section. 


(1) For a flare: 


(i) Any time the SO2 emissions exceed 
227 kilograms (kg) (500 lb) in any 24- 
hour period; or 


(ii) Any discharge to the flare in 
excess of 14,160 standard cubic meters 
(m3) (500,000 standard cubic feet (scf)) 
above the baseline, determined in 
paragraph (a)(4) of this section, in any 
24-hour period; or 


(iii) If the monitoring alternative in 
§ 60.107a(g) is elected, any period when 
the flare gas line pressure exceeds the 
water seal liquid depth, except for 
periods attributable to compressor 
staging that do not exceed the staging 
time specified in paragraph (a)(3)(vii)(C) 
of this section. 


(2) For a fuel gas combustion device, 
each exceedance of an applicable short- 
term emissions limit in § 60.102a(g)(1) if 
the SO2 discharge to the atmosphere is 
227 kg (500 lb) greater than the amount 
that would have been emitted if the 
emissions limits had been met during 
one or more consecutive periods of 
excess emissions or any 24-hour period, 
whichever is shorter. 


(3) For a sulfur recovery plant, each 
time the SO2 emissions are more than 
227 kg (500 lb) greater than the amount 
that would have been emitted if the SO2 
or reduced sulfur concentration was 
equal to the applicable emissions limit 
in § 60.102a(f)(1) or (2) during one or 
more consecutive periods of excess 
emissions or any 24-hour period, 
whichever is shorter. 


(d) Except as provided in paragraphs 
(f) and (g) of this section, a root cause 
analysis and corrective action analysis 
must be completed as soon as possible, 
but no later than 45 days after a 
discharge meeting one of the conditions 
specified in paragraphs (c)(1) through 
(3) of this section. Special 
circumstances affecting the number of 
root cause analyses and/or corrective 
action analyses are provided in 
paragraphs (d)(1) through (5) of this 
section. 


(1) If a single continuous discharge 
meets any of the conditions specified in 
paragraphs (c)(1) through (3) of this 
section for 2 or more consecutive 24- 
hour periods, a single root cause 
analysis and corrective action analysis 
may be conducted. 


(2) If a single discharge from a flare 
triggers a root cause analysis based on 
more than one of the conditions 
specified in paragraphs (c)(1)(i) through 
(iii) of this section, a single root cause 
analysis and corrective action analysis 
may be conducted. 


(3) If the discharge from a flare is the 
result of a planned startup or shutdown 
of a refinery process unit or ancillary 
equipment connected to the affected 
flare and the procedures in paragraph 


(a)(5) of this section were followed, a 
root cause analysis and corrective action 
analysis is not required; however, the 
discharge must be recorded as described 
in § 60.108a(c)(6) and reported as 
described in § 60.108a(d)(5). 


(4) If both the primary and secondary 
flare in a cascaded flare system meet 
any of the conditions specified in 
paragraphs (c)(1)(i) through (iii) of this 
section in the same 24-hour period, a 
single root cause analysis and corrective 
action analysis may be conducted. 


(5) Except as provided in paragraph 
(d)(4) of this section, if discharges occur 
that meet any of the conditions 
specified in paragraphs (c)(1) through 
(3) of this section for more than one 
affected facility in the same 24-hour 
period, initial root cause analyses shall 
be conducted for each affected facility. 
If the initial root cause analyses indicate 
that the discharges have the same root 
cause(s), the initial root cause analyses 
can be recorded as a single root cause 
analysis and a single corrective action 
analysis may be conducted. 


(e) Except as provided in paragraphs 
(f) and (g) of this section, each owner or 
operator of a fuel gas combustion 
device, flare or sulfur recovery plant 
subject to this subpart shall implement 
the corrective action(s) identified in the 
corrective action analysis conducted 
pursuant to paragraph (d) of this section 
in accordance with the applicable 
requirements in paragraphs (e)(1) 
through (3) of this section. 


(1) All corrective action(s) must be 
implemented within 45 days of the 
discharge for which the root cause and 
corrective action analyses were required 
or as soon thereafter as practicable. If an 
owner or operator concludes that 
corrective action should not be 
conducted, the owner or operator shall 
record and explain the basis for that 
conclusion no later than 45 days 
following the discharge as specified in 
§ 60.108a(c)(6)(ix). 


(2) For corrective actions that cannot 
be fully implemented within 45 days 
following the discharge for which the 
root cause and corrective action 
analyses were required, the owner or 
operator shall develop an 
implementation schedule to complete 
the corrective action(s) as soon as 
practicable. 


(3) No later than 45 days following the 
discharge for which a root cause and 
corrective action analyses were 
required, the owner or operator shall 
record the corrective action(s) 
completed to date, and, for action(s) not 
already completed, a schedule for 
implementation, including proposed 
commencement and completion dates as 
specified in § 60.108a(c)(6)(x). 
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(f) Modified flares shall comply with 
the requirements of paragraphs (c) 
through (e) of this section by November 
11, 2015 or at startup of the modified 
flare, whichever is later. Modified flares 
that were not affected facilities subject 
to subpart J of this part prior to 
becoming affected facilities under 
§ 60.100a shall comply with the 
requirements of paragraph (h) of this 
section and the requirements of 
§ 60.107a(a)(2) by November 11, 2015 or 
at startup of the modified flare, 
whichever is later. Modified flares that 
were affected facilities subject to 
subpart J of this part prior to becoming 
affected facilities under § 60.100a shall 
comply with the requirements of 
paragraph (h) of this section and the 
requirements of § 60.107a(a)(2) by 
November 13, 2012 or at startup of the 
modified flare, whichever is later, 
except that modified flares that have 
accepted applicability of subpart J under 
a federal consent decree shall comply 
with the subpart J requirements as 
specified in the consent decree, but 
shall comply with the requirements of 
paragraph (h) of this section and the 
requirements of § 60.107a(a)(2) by no 
later than November 11, 2015. 


(g) An affected flare subject to this 
subpart located in the Bay Area Air 
Quality Management District 
(BAAQMD) may elect to comply with 
both BAAQMD Regulation 12, Rule 11 
and BAAQMD Regulation 12, Rule 12 as 
an alternative to complying with the 
requirements of paragraphs (a) through 
(e) of this section. An affected flare 
subject to this subpart located in the 
South Coast Air Quality Management 
District (SCAQMD) may elect to comply 
with SCAQMD Rule 1118 as an 
alternative to complying with the 
requirements of paragraphs (a) through 
(e) of this section. The owner or 
operator of an affected flare must notify 
the Administrator that the flare is in 
compliance with BAAQMD Regulation 
12, Rule 11 and BAAQMD Regulation 
12, Rule 12 or SCAQMD Rule 1118. The 
owner or operator of an affected flare 
shall also submit the existing flare 
management plan to the following 
address: U.S. Environmental Protection 
Agency, Office of Air Quality Planning 
and Standards, Sector Policies and 
Programs Division, U.S. EPA Mailroom 
(E143–01), Attention: Refinery Sector 
Lead, 109 T.W. Alexander Drive, 
Research Triangle Park, NC 27711. 
Electronic copies in lieu of hard copies 
may also be submitted to 
refinerynsps@epa.gov. 


(h) Each owner or operator shall not 
burn in any affected flare any fuel gas 
that contains H2S in excess of 162 ppmv 
determined hourly on a 3-hour rolling 


average basis. The combustion in a flare 
of process upset gases or fuel gas that is 
released to the flare as a result of relief 
valve leakage or other emergency 
malfunctions is exempt from this limit. 


(i) Each owner or operator of a 
delayed coking unit shall depressure 
each coke drum to 5 lb per square inch 
gauge (psig) or less prior to discharging 
the coke drum steam exhaust to the 
atmosphere. Until the coke drum 
pressure reaches 5 psig, the coke drum 
steam exhaust must be managed in an 
enclosed blowdown system and the 
uncondensed vapor must either be 
recovered (e.g., sent to the delayed 
coking unit fractionators) or vented to 
the fuel gas system, a fuel gas 
combustion device or a flare. 


(j) Alternative means of emission 
limitation. (1) Each owner or operator 
subject to the provisions of this section 
may apply to the Administrator for a 
determination of equivalence for any 
means of emission limitation that 
achieves a reduction in emissions of a 
specified pollutant at least equivalent to 
the reduction in emissions of that 
pollutant achieved by the controls 
required in this section. 


(2) Determination of equivalence to 
the design, equipment, work practice or 
operational requirements of this section 
will be evaluated by the following 
guidelines: 


(i) Each owner or operator applying 
for a determination of equivalence shall 
be responsible for collecting and 
verifying test data to demonstrate the 
equivalence of the alternative means of 
emission limitation. 


(ii) For each affected facility for which 
a determination of equivalence is 
requested, the emission reduction 
achieved by the design, equipment, 
work practice or operational 
requirements shall be demonstrated. 


(iii) For each affected facility for 
which a determination of equivalence is 
requested, the emission reduction 
achieved by the alternative means of 
emission limitation shall be 
demonstrated. 


(iv) Each owner or operator applying 
for a determination of equivalence to a 
work practice standard shall commit in 
writing to work practice(s) that provide 
for emission reductions equal to or 
greater than the emission reductions 
achieved by the required work practice. 


(v) The Administrator will compare 
the demonstrated emission reduction for 
the alternative means of emission 
limitation to the demonstrated emission 
reduction for the design, equipment, 
work practice or operational 
requirements and, if applicable, will 
consider the commitment in paragraph 
(j)(2)(iv) of this section. 


(vi) The Administrator may condition 
the approval of the alternative means of 
emission limitation on requirements 
that may be necessary to ensure 
operation and maintenance to achieve 
the same emissions reduction as the 
design, equipment, work practice or 
operational requirements. 


(3) An owner or operator may offer a 
unique approach to demonstrate the 
equivalence of any equivalent means of 
emission limitation. 


(4) Approval of the application for 
equivalence to the design, equipment, 
work practice or operational 
requirements of this section will be 
evaluated by the following guidelines: 


(i) After a request for determination of 
equivalence is received, the 
Administrator will publish a notice in 
the Federal Register and provide the 
opportunity for public hearing if the 
Administrator judges that the request 
may be approved. 


(ii) After notice and opportunity for 
public hearing, the Administrator will 
determine the equivalence of a means of 
emission limitation and will publish the 
determination in the Federal Register. 


(iii) Any equivalent means of 
emission limitations approved under 
this section shall constitute a required 
work practice, equipment, design or 
operational standard within the 
meaning of section 111(h)(1) of the 
CAA. 


(5) Manufacturers of equipment used 
to control emissions may apply to the 
Administrator for determination of 
equivalence for any alternative means of 
emission limitation that achieves a 
reduction in emissions achieved by the 
equipment, design and operational 
requirements of this section. The 
Administrator will make an equivalence 
determination according to the 
provisions of paragraphs (j)(2) through 
(4) of this section. 
■ 14. Section 60.104a is amended by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraphs (d)(4)(ii), 
(d)(4)(iii), (d)(4)(v) and (d)(8); 
■ c. Revising paragraph (f)(3); 
■ d. Revising paragraph (h)(5)(iv); 
■ e. Revising paragraph (i) introductory 
text; 
■ f. Adding paragraphs (i)(6) through 
(i)(8); 
■ g. Revising paragraph (j) introductory 
text and paragraph (j)(4) introductory 
text; and 
■ h. Revising paragraph (j)(4)(iv) to read 
as follows: 


§ 60.104a Performance tests. 
(a) The owner or operator shall 


conduct a performance test for each 
FCCU, FCU, sulfur recovery plant, flare 
and fuel gas combustion device to 
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demonstrate initial compliance with 
each applicable emissions limit in 
§ 60.102a according to the requirements 
of § 60.8. The notification requirements 
of § 60.8(d) apply to the initial 
performance test and to subsequent 
performance tests required by paragraph 
(b) of this section (or as required by the 


Administrator), but does not apply to 
performance tests conducted for the 
purpose of obtaining supplemental data 
because of continuous monitoring 
system breakdowns, repairs, calibration 
checks and zero and span adjustments. 
* * * * * 


(d) * * * 
(4) * * * 
(ii) The emissions rate of PM (EPM) is 


computed for each run using Equation 
5 of this section: 


Where: 
E = Emission rate of PM, g/kg (lb/1,000 lb) 


of coke burn-off; 
cs = Concentration of total PM, grams per dry 


standard cubic meter (g/dscm) (gr/dscf); 


Qsd = Volumetric flow rate of effluent gas, dry 
standard cubic meters per hour (dry 
standard cubic feet per hour); 


Rc = Coke burn-off rate, kilograms per hour 
(kg/hr) [lb per hour (lb/hr)] coke; and 


K = Conversion factor, 1.0 grams per gram 
(7,000 grains per lb). 


(iii) The coke burn-off rate (Rc) is 
computed for each run using Equation 
6 of this section: 


Where: 
Rc = Coke burn-off rate, kg/hr (lb/hr); 
Qr = Volumetric flow rate of exhaust gas from 


FCCU regenerator or fluid coking burner 
before any emissions control or energy 
recovery system that burns auxiliary 
fuel, dry standard cubic meters per 
minute (dscm/min) [dry standard cubic 
feet per minute (dscf/min)]; 


Qa = Volumetric flow rate of air to FCCU 
regenerator or fluid coking burner, as 
determined from the unit’s control room 
instrumentation, dscm/min (dscf/min); 


Qoxy = Volumetric flow rate of O2 enriched 
air to FCCU regenerator or fluid coking 
unit, as determined from the unit’s 
control room instrumentation, dscm/min 
(dscf/min); 


%CO2 = Carbon dioxide (CO2) concentration 
in FCCU regenerator or fluid coking 
burner exhaust, percent by volume (dry 
basis); 


%CO = CO concentration in FCCU 
regenerator or fluid coking burner 
exhaust, percent by volume (dry basis); 


%O2 = O2 concentration in FCCU regenerator 
or fluid coking burner exhaust, percent 
by volume (dry basis); 


%Ooxy = O2 concentration in O2 enriched air 
stream inlet to the FCCU regenerator or 
fluid coking burner, percent by volume 
(dry basis); 


K1 = Material balance and conversion factor, 
0.2982 (kg-min)/(hr-dscm-%) [0.0186 (lb- 
min)/(hr-dscf-%)]; 


K2 = Material balance and conversion factor, 
2.088 (kg-min)/(hr-dscm) [0.1303 (lb- 
min)/(hr-dscf)]; and 


K3 = Material balance and conversion factor, 
0.0994 (kg-min)/(hr-dscm-%) [0.00624 
(lb-min)/(hr-dscf-%)]. 


* * * * * 
(v) For subsequent calculations of 


coke burn-off rates or exhaust gas flow 
rates, the volumetric flow rate of Qr is 
calculated using average exhaust gas 
concentrations as measured by the 
monitors required in § 60.105a(b)(2), if 
applicable, using Equation 7 of this 
section: 


Where: 
Qr = Volumetric flow rate of exhaust gas from 


FCCU regenerator or fluid coking burner 
before any emission control or energy 
recovery system that burns auxiliary 
fuel, dscm/min (dscf/min); 


Qa = Volumetric flow rate of air to FCCU 
regenerator or fluid coking burner, as 
determined from the unit’s control room 
instrumentation, dscm/min (dscf/min); 


Qoxy = Volumetric flow rate of O2 enriched 
air to FCCU regenerator or fluid coking 
unit, as determined from the unit’s 


control room instrumentation, dscm/min 
(dscf/min); 


%CO2 = Carbon dioxide concentration in 
FCCU regenerator or fluid coking burner 
exhaust, percent by volume (dry basis); 


%CO = CO concentration FCCU regenerator 
or fluid coking burner exhaust, percent 
by volume (dry basis). When no auxiliary 
fuel is burned and a continuous CO 
monitor is not required in accordance 
with § 60.105a(h)(3), assume %CO to be 
zero; 


%O2 = O2 concentration in FCCU regenerator 
or fluid coking burner exhaust, percent 
by volume (dry basis); and 


%Ooxy = O2 concentration in O2 enriched air 
stream inlet to the FCCU regenerator or 
fluid coking burner, percent by volume 
(dry basis). 


* * * * * 
(8) The owner or operator shall adjust 


PM, NOX, SO2 and CO pollutant 
concentrations to 0-percent excess air or 
0-percent O2 using Equation 8 of this 
section: 
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Where: 
Cadj = pollutant concentration adjusted to 0- 


percent excess air or O2, parts per 
million (ppm) or g/dscm; 


Cmeas = pollutant concentration measured on 
a dry basis, ppm or g/dscm; 


20.9c = 20.9 percent O2¥0.0 percent O2 
(defined O2 correction basis), percent; 


20.9 = O2 concentration in air, percent; and 
%O2 = O2 concentration measured on a dry 


basis, percent. 


* * * * * 


(f) * * * 
(3) Compute the site-specific limit 


using Equation 9 of this section: 


Where: 
Opacity limit = Maximum permissible 3-hour 


average opacity, percent, or 10 percent, 
whichever is greater; 


Opacityst = Hourly average opacity measured 
during the source test, percent; and 


PMEmRst = PM emission rate measured 
during the source test, lb/1,000 lb coke 
burn. 


* * * * * 
(h) * * * 
(5) * * * 
(iv) The owner or operator shall use 


Equation 8 of this section to adjust 
pollutant concentrations to 0-percent O2 
or 0- percent excess air. 


(i) The owner or operator shall 
determine compliance with the SO2 and 
NOX emissions limits in § 60.102a(g) for 
a fuel gas combustion device according 
to the following test methods and 
procedures: 
* * * * * 


(6) For process heaters with a rated 
heat capacity between 40 and 100 
MMBtu/hr that elect to demonstrate 
continuous compliance with a 
maximum excess oxygen limit as 
provided in § 60.107a(c)(6) or (d)(8), the 
owner or operator shall establish the O2 
operating limit or O2 operating curve 
based on the performance test results 
according to the requirements in 
paragraph (i)(6)(i) or (ii) of this section, 
respectively. 


(i) If a single O2 operating limit will 
be used: 


(A) Conduct the performance test 
following the methods provided in 
paragraphs (i)(1), (2), (3) and (5) of this 
section when the process heater is firing 
at no less than 70 percent of the rated 
heat capacity. For co-fired process 
heaters, conduct at least one of the test 
runs while the process heater is being 
supplied by both fuel gas and fuel oil 
and conduct at least one of the test runs 
while the process heater is being 
supplied solely by fuel gas. 


(B) Each test will consist of three test 
runs. Calculate the NOX concentration 
for the performance test as the average 


of the NOX concentrations from each of 
the three test runs. If the NOX 
concentration for the performance test is 
less than or equal to the numerical value 
of the applicable NOX emissions limit 
(regardless of averaging time), then the 
test is considered to be a valid test. 


(C) Determine the average O2 
concentration for each test run of a valid 
test. 


(D) Calculate the O2 operating limit as 
the average O2 concentration of the 
three test runs from a valid test. 


(ii) If an O2 operating curve will be 
used: 


(A) Conduct a performance test 
following the methods provided in 
paragraphs (i)(1), (2), (3) and (5) of this 
section at a representative condition for 
each operating range for which different 
O2 operating limits will be established. 
Different operating conditions may be 
defined as different firing rates (e.g., 
above 50 percent of rated heat capacity 
and at or below 50 percent of rated heat 
capacity) and/or, for co-fired process 
heaters, different fuel mixtures (e.g., 
primarily gas fired, primarily oil fired, 
and equally co-fired, i.e., approximately 
50 percent of the input heating value is 
from fuel gas and approximately 50 
percent of the input heating value is 
from fuel oil). Performance tests for 
different operating ranges may be 
conducted at different times. 


(B) Each test will consist of three test 
runs. Calculate the NOX concentration 
for the performance test as the average 
of the NOX concentrations from each of 
the three test runs. If the NOX 
concentration for the performance test is 
less than or equal to the numerical value 
of the applicable NOX emissions limit 
(regardless of averaging time), then the 
test is considered to be a valid test. 


(C) If an operating curve is developed 
for different firing rates, conduct at least 
one test when the process heater is 
firing at no less than 70 percent of the 
rated heat capacity and at least one test 
under turndown conditions (i.e., when 
the process heater is firing at 50 percent 


or less of the rated heat capacity). If O2 
operating limits are developed for co- 
fired process heaters based only on 
overall firing rates (and not by fuel 
mixtures), conduct at least one of the 
test runs for each test while the process 
heater is being supplied by both fuel gas 
and fuel oil and conduct at least one of 
the test runs while the process heater is 
being supplied solely by fuel gas. 


(D) Determine the average O2 
concentration for each test run of a valid 
test. 


(E) Calculate the O2 operating limit for 
each operating range as the average O2 
concentration of the three test runs from 
a valid test conducted at the 
representative conditions for that given 
operating range. 


(F) Identify the firing rates for which 
the different operating limits apply. If 
only two operating limits are 
established based on firing rates, the O2 
operating limits established when the 
process heater is firing at no less than 
70 percent of the rated heat capacity 
must apply when the process heater is 
firing above 50 percent of the rated heat 
capacity and the O2 operating limits 
established for turndown conditions 
must apply when the process heater is 
firing at 50 percent or less of the rated 
heat capacity. 


(G) Operating limits associated with 
each interval will be valid for 2 years or 
until another operating limit is 
established for that interval based on a 
more recent performance test specific 
for that interval, whichever occurs first. 
Owners and operators must use the 
operating limits determined for a given 
interval based on the most recent 
performance test conducted for that 
interval. 


(7) The owner or operator of a process 
heater complying with a NOX limit in 
terms of lb/MMBtu as provided in 
§ 60.102a(g)(2)(i)(B), (g)(2)(ii)(B), 
(g)(2)(iii)(B) or (g)(2)(iv)(B) or a process 
heater with a rated heat capacity 
between 40 and 100 MMBtu/hr that 


VerDate Mar<15>2010 20:34 Sep 11, 2012 Jkt 226001 PO 00000 Frm 00052 Fmt 4701 Sfmt 4700 E:\FR\FM\12SER3.SGM 12SER3 E
R


12
S


E
12


.0
06


<
/G


P
H


>
E


R
12


S
E


12
.0


07
<


/G
P


H
>


m
st


oc
ks


til
l o


n 
D


S
K


4V
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
3







56473 Federal Register / Vol. 77, No. 177 / Wednesday, September 12, 2012 / Rules and Regulations 


elects to demonstrate continuous 
compliance with a maximum excess O2 
limit, as provided in § 60.107a(c)(6) or 
(d)(8), shall determine heat input to the 
process heater in MMBtu/hr during each 
performance test run by measuring fuel 
gas flow rate, fuel oil flow rate (as 
applicable) and heating value content 
according to the methods provided in 
§ 60.107a(d)(5), (d)(6), and (d)(4) or 
(d)(7), respectively. 


(8) The owner or operator shall use 
Equation 8 of this section to adjust 
pollutant concentrations to 0-percent O2 
or 0- percent excess air. 


(j) The owner or operator shall 
determine compliance with the 
applicable H2S emissions limit in 
§ 60.102a(g)(1) for a fuel gas combustion 
device or the concentration requirement 
in § 60.103a(h) for a flare according to 
the following test methods and 
procedures: 
* * * * * 


(4) EPA Method 11, 15 or 15A of 
Appendix A–5 to part 60 or EPA 
Method 16 of Appendix A–6 to part 60 
for determining the H2S concentration 
for affected facilities using an H2S 
monitor as specified in § 60.107a(a)(2). 
The method ANSI/ASME PTC 19.10– 
1981 (incorporated by reference—see 
§ 60.17) is an acceptable alternative to 
EPA Method 15A of Appendix A–5 to 
part 60. The owner or operator may 
demonstrate compliance based on the 
mixture used in the fuel gas combustion 
device or flare or for each individual 
fuel gas stream used in the fuel gas 
combustion device or flare. 
* * * * * 


(iv) If monitoring is conducted at a 
single point in a common source of fuel 
gas as allowed under § 60.107a(a)(2)(iv), 
only one performance test is required. 
That is, performance tests are not 
required when a new affected fuel gas 
combustion device or flare is added to 
a common source of fuel gas that 
previously demonstrated compliance. 
■ 15. Section 60.105a is amended by: 
■ a. Revising paragraph (b) introductory 
text, and paragraph (b)(1) introductory 
text, and paragraphs (b)(1)(ii)(A), 
(b)(2)(i) and (b)(2)(ii); and 
■ b. Revising paragraph (i)(5) to read as 
follows: 


§ 60.105a Monitoring of emissions and 
operations for fluid catalytic cracking units 
(FCCU) and fluid coking units (FCU). 


* * * * * 
(b) Control device operating 


parameters. Each owner or operator of 
a FCCU or FCU subject to the PM per 
coke burn-off emissions limit in 
§ 60.102a(b)(1) that uses a control device 
other than fabric filter or cyclone shall 


comply with the requirements in 
paragraphs (b)(1) and (2) of this section. 


(1) The owner or operator shall 
install, operate and maintain continuous 
parameter monitor systems (CPMS) to 
measure and record operating 
parameters for each control device 
according to the applicable 
requirements in paragraphs (b)(1)(i) 
through (v) of this section. 
* * * * * 


(ii) * * * 
(A) As an alternative to pressure drop, 


the owner or operator of a jet ejector 
type wet scrubber or other type of wet 
scrubber equipped with atomizing spray 
nozzles must conduct a daily check of 
the air or water pressure to the spray 
nozzles and record the results of each 
check. 
* * * * * 


(2) * * * 
(i) The owner or operator shall install, 


operate and maintain each monitor 
according to Performance Specifications 
3 and 4 of Appendix B to part 60. 


(ii) The owner or operator shall 
conduct performance evaluations of 
each CO2, O2 and CO monitor according 
to the requirements in § 60.13(c) and 
Performance Specifications 3 and 4 of 
Appendix B to part 60. The owner or 
operator shall use EPA Method 3 of 
Appendix A–3 to part 60 and EPA 
Method 10, 10A or 10B of Appendix A– 
4 to part 60 for conducting the relative 
accuracy evaluations. 
* * * * * 


(i) * * * 
(5) All rolling 7-day periods during 


which the average concentration of SO2 
as measured by the SO2 CEMS under 
§ 60.105a(g) exceeds 50 ppmv, and all 
rolling 365-day periods during which 
the average concentration of SO2 as 
measured by the SO2 CEMS exceeds 25 
ppmv. 
* * * * * 
■ 16. In § 60.107a, lift the stay on 
paragraphs (d) and (e) published 
December 22, 2008 (73 FR 78552). 
■ 17. Section 60.107a is amended by: 
■ a. Revising the section heading; 
■ b. Revising paragraph (a) introductory 
text, paragraph (a)(1) introductory text, 
paragraph (a)(2) introductory text, 
(a)(2)(i), (a)(2)(iv) and paragraph (a)(3) 
introductory text; 
■ c. Adding paragraphs (a)(2)(v) and 
(a)(2)(vi); 
■ d. Revising paragraph (b) introductory 
text and paragraphs (b)(1)(i), (b)(1)(v) 
and (b)(3)(iii); 
■ e. Revising paragraph (c) introductory 
text and paragraphs (c)(1) and (c)(6); 
■ f. Redesignating paragraphs (d), (e), 
and (f) as paragraphs (e), (f) and (i), 
respectively; 


■ g. Adding a new paragraph (d); 
■ h. Revising newly redesignated 
paragraph (e); 
■ i. Revising newly redesignated 
paragraph (f); 
■ j. Adding a new paragraph (g); 
■ k. Adding a new paragraph (h); and 
■ l. Revising newly redesignated 
paragraph (i). 


The revisions and additions read as 
follows: 


§ 60.107a Monitoring of emissions and 
operations for fuel gas combustion devices 
and flares. 


(a) Fuel gas combustion devices 
subject to SO2 or H2S limit and flares 
subject to H2S concentration 
requirements. The owner or operator of 
a fuel gas combustion device that is 
subject to § 60.102a(g)(1) and elects to 
comply with the SO2 emission limits in 
§ 60.102a(g)(1)(i) shall comply with the 
requirements in paragraph (a)(1) of this 
section. The owner or operator of a fuel 
gas combustion device that is subject to 
§ 60.102a(g)(1) and elects to comply 
with the H2S concentration limits in 
§ 60.102a(g)(1)(ii) or a flare that is 
subject to the H2S concentration 
requirement in § 60.103a(h) shall 
comply with paragraph (a)(2) of this 
section. 


(1) The owner or operator of a fuel gas 
combustion device that elects to comply 
with the SO2 emissions limits in 
§ 60.102a(g)(1)(i) shall install, operate, 
calibrate and maintain an instrument for 
continuously monitoring and recording 
the concentration (dry basis, 0-percent 
excess air) of SO2 emissions into the 
atmosphere. The monitor must include 
an O2 monitor for correcting the data for 
excess air. 
* * * * * 


(2) The owner or operator of a fuel gas 
combustion device that elects to comply 
with the H2S concentration limits in 
§ 60.102a(g)(1)(ii) or a flare that is 
subject to the H2S concentration 
requirement in § 60.103a(h) shall install, 
operate, calibrate and maintain an 
instrument for continuously monitoring 
and recording the concentration by 
volume (dry basis) of H2S in the fuel 
gases before being burned in any fuel 
gas combustion device or flare. 


(i) The owner or operator shall install, 
operate and maintain each H2S monitor 
according to Performance Specification 
7 of Appendix B to part 60. The span 
value for this instrument is 300 ppmv 
H2S. 
* * * * * 


(iv) Fuel gas combustion devices or 
flares having a common source of fuel 
gas may be monitored at only one 
location, if monitoring at this location 
accurately represents the concentration 
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of H2S in the fuel gas being burned in 
the respective fuel gas combustion 
devices or flares. 


(v) The owner or operator of a flare 
subject to § 60.103a(c) through (e) may 
use the instrument required in 
paragraph (e)(1) of this section to 
demonstrate compliance with the H2S 
concentration requirement in 
§ 60.103a(h) if the owner or operator 
complies with the requirements of 
paragraph (e)(1)(i) through (iv) and if the 
instrument has a span (or dual span, if 
necessary) capable of accurately 
measuring concentrations between 20 
and 300 ppmv. If the instrument 
required in paragraph (e)(1) of this 
section is used to demonstrate 
compliance with the H2S concentration 
requirement, the concentration directly 
measured by the instrument must meet 
the numeric concentration in 
§ 60.103a(h). 


(vi) The owner or operator of 
modified flare that meets all three 
criteria in paragraphs (a)(2)(vi)(A) 
through (C) of this section shall comply 
with the requirements of paragraphs 
(a)(2)(i) through (v) of this section no 
later than November 11, 2015. The 
owner or operator shall comply with the 
approved alternative monitoring plan or 
plans pursuant to § 60.13(i) until the 
flare is in compliance with requirements 
of paragraphs (a)(2)(i) through (v) of this 
section. 


(A) The flare was an affected facility 
subject to subpart J of this part prior to 
becoming an affected facility under 
§ 60.100a. 


(B) The owner or operator had an 
approved alternative monitoring plan or 
plans pursuant to § 60.13(i) for all fuel 
gases combusted in the flare. 


(C) The flare did not have in place on 
or before September 12, 2012 an 
instrument for continuously monitoring 
and recording the concentration by 
volume (dry basis) of H2S in the fuel 
gases that is capable of complying with 
the requirements of paragraphs (a)(2)(i) 
through (v) of this section. 


(3) The owner or operator of a fuel gas 
combustion device or flare is not 
required to comply with paragraph 
(a)(1) or (2) of this section for fuel gas 
streams that are exempt under 
§§ 60.102a(g)(1)(iii) or 60.103a(h) or, for 
fuel gas streams combusted in a process 
heater, other fuel gas combustion device 
or flare that are inherently low in sulfur 
content. Fuel gas streams meeting one of 
the requirements in paragraphs (a)(3)(i) 
through (iv) of this section will be 
considered inherently low in sulfur 
content. 
* * * * * 


(b) Exemption from H2S monitoring 
requirements for low-sulfur fuel gas 


streams. The owner or operator of a fuel 
gas combustion device or flare may 
apply for an exemption from the H2S 
monitoring requirements in paragraph 
(a)(2) of this section for a fuel gas stream 
that is inherently low in sulfur content. 
A fuel gas stream that is demonstrated 
to be low-sulfur is exempt from the 
monitoring requirements of paragraphs 
(a)(1) and (2) of this section until there 
are changes in operating conditions or 
stream composition. 


(1) * * * 
(i) A description of the fuel gas 


stream/system to be considered, 
including submission of a portion of the 
appropriate piping diagrams indicating 
the boundaries of the fuel gas stream/ 
system and the affected fuel gas 
combustion device(s) or flare(s) to be 
considered; 
* * * * * 


(v) A description of how the 2 weeks 
(or seven samples for infrequently 
operated fuel gas streams/systems) of 
monitoring results compares to the 
typical range of H2S concentration (fuel 
quality) expected for the fuel gas 
stream/system going to the affected fuel 
gas combustion device or flare (e.g., the 
2 weeks of daily detector tube results for 
a frequently operated loading rack 
included the entire range of products 
loaded out and, therefore, should be 
representative of typical operating 
conditions affecting H2S content in the 
fuel gas stream going to the loading rack 
flare). 
* * * * * 


(3) * * * 
(iii) If the operation change results in 


a sulfur content that is outside the range 
of concentrations included in the 
original application and the owner or 
operator chooses not to submit new 
information to support an exemption, 
the owner or operator must begin H2S 
monitoring using daily stain sampling to 
demonstrate compliance. The owner or 
operator must begin monitoring 
according to the requirements in 
paragraphs (a)(1) or (a)(2) of this section 
as soon as practicable, but in no case 
later than 180 days after the operation 
change. During daily stain tube 
sampling, a daily sample exceeding 162 
ppmv is an exceedance of the 3-hour 
H2S concentration limit. The owner or 
operator of a fuel gas combustion device 
must also determine a rolling 365-day 
average using the stain sampling results; 
an average H2S concentration of 5 ppmv 
must be used for days within the rolling 
365-day period prior to the operation 
change. 


(c) Process heaters complying with the 
NOX concentration-based limit. The 
owner or operator of a process heater 


subject to the NOX emissions limit in 
§ 60.102a(g)(2) and electing to comply 
with the applicable emissions limit in 
§ 60.102a(g)(2)(i)(A), (g)(2)(ii)(A), 
(g)(2)(iii)(A) or (g)(2)(iv)(A) shall install, 
operate, calibrate and maintain an 
instrument for continuously monitoring 
and recording the concentration (dry 
basis, 0-percent excess air) of NOX 
emissions into the atmosphere 
according to the requirements in 
paragraphs (c)(1) through (5) of this 
section, except as provided in paragraph 
(c)(6) of this section. The monitor must 
include an O2 monitor for correcting the 
data for excess air. 


(1) Except as provided in paragraph 
(c)(6) of this section, the owner or 
operator shall install, operate and 
maintain each NOX monitor according 
to Performance Specification 2 of 
Appendix B to part 60. The span value 
of this NOX monitor must be between 2 
and 3 times the applicable emissions 
limit, inclusive. 
* * * * * 


(6) The owner or operator of a process 
heater that has a rated heating capacity 
of less than 100 MMBtu and is equipped 
with combustion modification-based 
technology to reduce NOX emissions 
(i.e., low-NOX burners, ultra-low-NOX 
burners) may elect to comply with the 
monitoring requirements in paragraphs 
(c)(1) through (5) of this section or, 
alternatively, the owner or operator of 
such a process heater shall conduct 
biennial performance tests according to 
the requirements in § 60.104a(i), 
establish a maximum excess O2 
operating limit or operating curve 
according to the requirements in 
§ 60.104a(i)(6) and comply with the O2 
monitoring requirements in paragraphs 
(c)(3) through (5) of this section to 
demonstrate compliance. If an O2 
operating curve is used (i.e., if different 
O2 operating limits are established for 
different operating ranges), the owner or 
operator of the process heater must also 
monitor fuel gas flow rate, fuel oil flow 
rate (as applicable) and heating value 
content according to the methods 
provided in paragraphs (d)(5), (d)(6), 
and (d)(4) or (d)(7) of this section, 
respectively. 


(d) Process heaters complying with 
the NOX heating value-based or mass- 
based limit. The owner or operator of a 
process heater subject to the NOX 
emissions limit in § 60.102a(g)(2) and 
electing to comply with the applicable 
emissions limit in § 60.102a(g)(2)(i)(B) 
or (g)(2)(ii)(B) shall install, operate, 
calibrate and maintain an instrument for 
continuously monitoring and recording 
the concentration (dry basis, 0-percent 
excess air) of NOX emissions into the 
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atmosphere and shall determine the F 
factor of the fuel gas stream no less 
frequently than once per day according 
to the monitoring requirements in 
paragraphs (d)(1) through (4) of this 
section. The owner or operator of a co- 
fired process heater subject to the NOX 
emissions limit in § 60.102a(g)(2) and 
electing to comply with the heating 
value-based limit in 
§ 60.102a(g)(2)(iii)(B) or (g)(2)(iv)(B) 
shall install, operate, calibrate and 
maintain an instrument for 
continuously monitoring and recording 
the concentration (dry basis, 0-percent 
excess air) of NOX emissions into the 
atmosphere according to the monitoring 
requirements in paragraph (d)(1) of this 
section; install, operate, calibrate and 
maintain an instrument for 
continuously monitoring and recording 
the flow rate of the fuel gas and fuel oil 
fed to the process heater according to 
the monitoring requirements in 


paragraph (d)(5) and (6) of this section; 
for fuel gas streams, determine gas 
composition according to the 
requirements in paragraph (d)(4) of this 
section or the higher heating value 
according to the requirements in 
paragraph (d)(7) of this section; and for 
fuel oil streams, determine the heating 
value according to the monitoring 
requirements in paragraph (d)(7) of this 
section. 


(1) Except as provided in paragraph 
(d)(8) of this section, the owner or 
operator shall install, operate and 
maintain each NOX monitor according 
to the requirements in paragraphs (c)(1) 
through (5) of this section. The monitor 
must include an O2 monitor for 
correcting the data for excess air. 


(2) Except as provided in paragraph 
(d)(3) of this section, the owner or 
operator shall sample and analyze each 
fuel stream fed to the process heater 
using the methods and equations in 


section 12.3.2 of EPA Method 19 of 
Appendix A–7 to part 60 to determine 
the F factor on a dry basis. If a single 
fuel gas system provides fuel gas to 
several process heaters, the F factor may 
be determined at a single location in the 
fuel gas system provided it is 
representative of the fuel gas fed to the 
affected process heater(s). 


(3) As an alternative to the 
requirements in paragraph (d)(2) of this 
section, the owner or operator of a gas- 
fired process heater shall install, operate 
and maintain a gas composition 
analyzer and determine the average F 
factor of the fuel gas using the factors in 
Table 1 of this subpart and Equation 10 
of this section. If a single fuel gas system 
provides fuel gas to several process 
heaters, the F factor may be determined 
at a single location in the fuel gas 
system provided it is representative of 
the fuel gas fed to the affected process 
heater(s). 


Where: 
Fd = F factor on dry basis at 0-percent excess 


air, dscf/MMBtu. 
Xi = mole or volume fraction of each 


component in the fuel gas. 
MEVi = molar exhaust volume, dry standard 


cubic feet per mole (dscf/mol). 
MHCi = molar heat content, Btu per mole 


(Btu/mol). 
1,000,000 = unit conversion, Btu per MMBtu. 


(4) The owner or operator shall 
conduct performance evaluations of 
each compositional monitor according 
to the requirements in Performance 
Specification 9 of Appendix B to part 
60. Any of the following methods shall 
be used for conducting the relative 
accuracy evaluations: 


(i) EPA Method 18 of Appendix A–6 
to part 60; 


(ii) ASTM D1945–03 (Reapproved 
2010)(incorporated by reference-see 
§ 60.17); 


(iii) ASTM D1946–90 (Reapproved 
2006)(incorporated by reference-see 
§ 60.17); 


(iv) ASTM D6420–99 (Reapproved 
2004)(incorporated by reference-see 
§ 60.17); 


(v) GPA 2261–00 (incorporated by 
reference-see § 60.17); or 


(vi) ASTM UOP539–97 (incorporated 
by reference-see § 60.17). 


(5) The owner or operator shall 
install, operate and maintain fuel gas 
flow monitors according to the 
manufacturer’s recommendations. For 


volumetric flow meters, temperature 
and pressure monitors must be installed 
in conjunction with the flow meter or in 
a representative location to correct the 
measured flow to standard conditions 
(i.e., 68 °F and 1 atmosphere). For mass 
flow meters, use gas compositions 
determined according to paragraph 
(d)(4) of this section to determine the 
average molecular weight of the fuel gas 
and convert the mass flow to a 
volumetric flow at standard conditions 
(i.e., 68 °F and 1 atmosphere). The 
owner or operator shall conduct 
performance evaluations of each fuel gas 
flow monitor according to the 
requirements in § 60.13 and 
Performance Specification 6 of 
Appendix B to part 60. Any of the 
following methods shall be used for 
conducting the relative accuracy 
evaluations: 


(i) EPA Method 2, 2A, 2B, 2C or 2D 
of Appendix A–2 to part 60; 


(ii) ASME MFC–3M–2004 
(incorporated by reference-see § 60.17); 


(iii) ANSI/ASME MFC–4M–1986 
(Reaffirmed 2008) (incorporated by 
reference-see § 60.17); 


(iv) ASME MFC–6M–1998 
(Reaffirmed 2005) (incorporated by 
reference-see § 60.17); 


(v) ASME/ANSI MFC–7M–1987 
(Reaffirmed 2006) (incorporated by 
reference-see § 60.17); 


(vi) ASME MFC–11M–2006 
(incorporated by reference-see § 60.17); 


(vii) ASME MFC–14M–2003 
(incorporated by reference-see § 60.17); 


(viii) ASME MFC–18M–2001 
(incorporated by reference-see § 60.17); 


(ix) AGA Report No. 3, Part 1 
(incorporated by reference-see § 60.17); 


(x) AGA Report No. 3, Part 2 
(incorporated by reference-see § 60.17); 


(xi) AGA Report No. 11 (incorporated 
by reference-see § 60.17); 


(xii) AGA Report No. 7 (incorporated 
by reference-see § 60.17); and 


(xiii) API Manual of Petroleum 
Measurement Standards, Chapter 22, 
Section 2 (incorporated by reference-see 
§ 60.17). 


(6) The owner or operator shall 
install, operate and maintain each fuel 
oil flow monitor according to the 
manufacturer’s recommendations. The 
owner or operator shall conduct 
performance evaluations of each fuel oil 
flow monitor according to the 
requirements in § 60.13 and 
Performance Specification 6 of 
Appendix B to part 60. Any of the 
following methods shall be used for 
conducting the relative accuracy 
evaluations: 


(i) Any one of the methods listed in 
paragraph (d)(5) of this section that are 
applicable to fuel oil (i.e., ‘‘fluids’’); 


(ii) ANSI/ASME–MFC–5M–1985 
(Reaffirmed 2006) (incorporated by 
reference-see § 60.17); 
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(iii) ASME/ANSI MFC–9M–1988 
(Reaffirmed 2006) (incorporated by 
reference-see § 60.17); 


(iv) ASME MFC–16–2007 
(incorporated by reference-see § 60.17); 


(v) ASME MFC–22–2007 
(incorporated by reference-see § 60.17); 
or 


(vi) ISO 8316 (incorporated by 
reference-see § 60.17). 


(7) The owner or operator shall 
determine the higher heating value of 
each fuel fed to the process heater using 
any of the applicable methods included 
in paragraphs (d)(7)(i) through (ix) of 
this section. If a common fuel supply 
system provides fuel gas or fuel oil to 
several process heaters, the higher 
heating value of the fuel in each fuel 
supply system may be determined at a 
single location in the fuel supply system 
provided it is representative of the fuel 
fed to the affected process heater(s). The 
higher heating value of each fuel fed to 
the process heater must be determined 
no less frequently than once per day 
except as provided in paragraph 
(d)(7)(x) of this section. 


(i) ASTM D240–02 (Reapproved 2007) 
(incorporated by reference-see § 60.17). 


(ii) ASTM D1826–94 (Reapproved 
2003) (incorporated by reference-see 
§ 60.17). 


(iii) ASTM D1945–03 (Reapproved 
2010) (incorporated by reference-see 
§ 60.17). 


(iv) ASTM D1946–90 (Reapproved 
2006) (incorporated by reference-see 
§ 60.17). 


(v) ASTM D3588–98 (Reapproved 
2003) (incorporated by reference-see 
§ 60.17). 


(vi) ASTM D4809–06 (incorporated by 
reference-see § 60.17). 


(vii) ASTM D4891–89 (Reapproved 
2006) (incorporated by reference-see 
§ 60.17). 


(viii) GPA 2172–09 (incorporated by 
reference-see § 60.17). 


(ix) Any of the methods specified in 
section 2.2.7 of Appendix D to part 75. 


(x) If the fuel oil supplied to the 
affected co-fired process heater 
originates from a single storage tank, the 
owner or operator may elect to use the 
storage tank sampling method in section 
2.2.4.2 of Appendix D to part 75 instead 
of daily sampling, except that the most 
recent value for heating content must be 
used. 


(8) The owner or operator of a process 
heater that has a rated heating capacity 
of less than 100 MMBtu and is equipped 
with combustion modification based 
technology to reduce NOX emissions 
(i.e., low-NOX burners or ultra-low NOX 
burners) may elect to comply with the 
monitoring requirements in paragraphs 
(d)(1) through (7) of this section or, 


alternatively, the owner or operator of 
such a process heater shall conduct 
biennial performance tests according to 
the requirements in § 60.104a(i), 
establish a maximum excess O2 
operating limit or operating curve 
according to the requirements in 
§ 60.104a(i)(6) and comply with the O2 
monitoring requirements in paragraphs 
(c)(3) through (5) of this section to 
demonstrate compliance. If an O2 
operating curve is used (i.e., if different 
O2 operating limits are established for 
different operating ranges), the owner or 
operator of the process heater must also 
monitor fuel gas flow rate, fuel oil flow 
rate (as applicable) and heating value 
content according to the methods 
provided in paragraphs (d)(5), (d)(6), 
and (d)(4) or (d)(7) of this section, 
respectively. 


(e) Sulfur monitoring for assessing 
root cause analysis threshold for 
affected flares. Except as described in 
paragraphs (e)(4) and (h) of this section, 
the owner or operator of an affected 
flare subject to § 60.103a(c) through (e) 
shall determine the total reduced sulfur 
concentration for each gas line directed 
to the affected flare in accordance with 
either paragraph (e)(1), (e)(2) or (e)(3) of 
this section. Different options may be 
elected for different gas lines. If a 
monitoring system is in place that is 
capable of complying with the 
requirements related to either paragraph 
(e)(1), (e)(2) or (e)(3) of this section, the 
owner or operator of a modified flare 
must comply with the requirements 
related to either paragraph (e)(1), (e)(2) 
or (e)(3) of this section upon startup of 
the modified flare. If a monitoring 
system is not in place that is capable of 
complying with the requirements 
related to either paragraph (e)(1), (e)(2) 
or (e)(3) of this section, the owner or 
operator of a modified flare must 
comply with the requirements related to 
either paragraph (e)(1), (e)(2) or (e)(3) of 
this section no later than November 11, 
2015 or upon startup of the modified 
flare, whichever is later. 


(1) Total reduced sulfur monitoring 
requirements. The owner or operator 
shall install, operate, calibrate and 
maintain an instrument for 
continuously monitoring and recording 
the concentration of total reduced sulfur 
in gas discharged to the flare. 


(i) The owner or operator shall install, 
operate and maintain each total reduced 
sulfur monitor according to Performance 
Specification 5 of Appendix B to part 
60. The span value should be 
determined based on the maximum 
sulfur content of gas that can be 
discharged to the flare (e.g., roughly 1.1 
to 1.3 times the maximum anticipated 
sulfur concentration), but may be no 


less than 5,000 ppmv. A single dual 
range monitor may be used to comply 
with the requirements of this paragraph 
and paragraph (a)(2) of this section 
provided the applicable span 
specifications are met. 


(ii) The owner or operator shall 
conduct performance evaluations of 
each total reduced sulfur monitor 
according to the requirements in 
§ 60.13(c) and Performance 
Specification 5 of Appendix B to part 
60. For flares that routinely have flow, 
the owner or operator of each total 
reduced sulfur monitor shall use EPA 
Method 15A of Appendix A–5 to part 60 
for conducting the relative accuracy 
evaluations. The method ANSI/ASME 
PTC 19.10–1981 (incorporated by 
reference-see § 60.17) is an acceptable 
alternative to EPA Method 15A of 
Appendix A–5 to part 60. The 
alternative relative accuracy procedures 
described in section 16.0 of Performance 
Specification 2 of Appendix B to part 60 
(cylinder gas audits) may be used for 
conducting the relative accuracy 
evaluations. For flares that do not 
receive routine flow, the alternative 
relative accuracy procedures described 
in section 16.0 of Performance 
Specification 2 of Appendix B to part 60 
(cylinder gas audits) may be used for 
conducting the relative accuracy 
evaluations, except that it is not 
necessary to include as much of the 
sampling probe or sampling line as 
practical. 


(iii) The owner or operator shall 
comply with the applicable quality 
assurance procedures in Appendix F to 
part 60 for each total reduced sulfur 
monitor. 


(2) H2S monitoring requirements. The 
owner or operator shall install, operate, 
calibrate, and maintain an instrument 
for continuously monitoring and 
recording the concentration of H2S in 
gas discharged to the flare according to 
the requirements in paragraphs (e)(2)(i) 
through (iii) of this section and shall 
collect and analyze samples of the gas 
and calculate total sulfur concentrations 
as specified in paragraphs (e)(2)(iv) 
through (ix) of this section. 


(i) The owner or operator shall install, 
operate and maintain each H2S monitor 
according to Performance Specification 
7 of Appendix B to part 60. The span 
value should be determined based on 
the maximum sulfur content of gas that 
can be discharged to the flare (e.g., 
roughly 1.1 to 1.3 times the maximum 
anticipated sulfur concentration), but 
may be no less than 5,000 ppmv. A 
single dual range H2S monitor may be 
used to comply with the requirements of 
this paragraph and paragraph (a)(2) of 
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this section provided the applicable 
span specifications are met. 


(ii) The owner or operator shall 
conduct performance evaluations of 
each H2S monitor according to the 
requirements in § 60.13(c) and 
Performance Specification 7 of 
Appendix B to part 60. For flares that 
routinely have flow, the owner or 
operator shall use EPA Method 11, 15 or 
15A of Appendix A–5 to part 60 for 
conducting the relative accuracy 
evaluations. The method ANSI/ASME 
PTC 19.10–1981 (incorporated by 
reference—see § 60.17) is an acceptable 
alternative to EPA Method 15A of 
Appendix A–5 to part 60. The 
alternative relative accuracy procedures 
described in section 16.0 of Performance 
Specification 2 of Appendix B to part 60 
(cylinder gas audits) may be used for 
conducting the relative accuracy 
evaluations. For flares that do not 
receive routine flow, the alternative 
relative accuracy procedures described 


in section 16.0 of Performance 
Specification 2 of Appendix B to part 60 
(cylinder gas audits) may be used for 
conducting the relative accuracy 
evaluations, except that it is not 
necessary to include as much of the 
sampling probe or sampling line as 
practical. 


(iii) The owner or operator shall 
comply with the applicable quality 
assurance procedures in Appendix F to 
part 60 for each H2S monitor. 


(iv) In the first 10 operating days after 
the date the flare must begin to comply 
with § 60.103a(c)(1), the owner or 
operator shall collect representative 
daily samples of the gas discharged to 
the flare. The samples may be grab 
samples or integrated samples. The 
owner or operator shall take subsequent 
representative daily samples at least 
once per week or as required in 
paragraph (e)(2)(ix) of this section. 


(v) The owner or operator shall 
analyze each daily sample for total 


sulfur using either EPA Method 15A of 
Appendix A–5 to part 60, EPA Method 
16A of Appendix A–6 to part 60, ASTM 
Method D4468–85 (Reapproved 2006) 
(incorporated by reference—see § 60.17) 
or ASTM Method D5504–08 
(incorporated by reference—see § 60.17). 


(vi) The owner or operator shall 
develop a 10-day average total sulfur-to- 
H2S ratio and 95-percent confidence 
interval as follows: 


(A) Calculate the ratio of the total 
sulfur concentration to the H2S 
concentration for each day during 
which samples are collected. 


(B) Determine the 10-day average total 
sulfur-to-H2S ratio as the arithmetic 
average of the daily ratios calculated in 
paragraph (e)(2)(vi)(A) of this section. 


(C) Determine the acceptable range for 
subsequent weekly samples based on 
the 95-percent confidence interval for 
the distribution of daily ratios based on 
the 10 individual daily ratios using 
Equation 11 of this section. 


Where: 
AR = Acceptable range of subsequent ratio 


determinations, unitless. 
RatioAvg = 10-day average total sulfur-to-H2S 


concentration ratio, unitless. 
2.262 = t-distribution statistic for 95-percent 


2-sided confidence interval for 10 
samples (9 degrees of freedom). 


SDev = Standard deviation of the 10 daily 
average total sulfur-to-H2S concentration 
ratios used to develop the 10-day average 
total sulfur-to-H2S concentration ratio, 
unitless. 


(vii) For each day during the period 
when data are being collected to 
develop a 10-day average, the owner or 
operator shall estimate the total sulfur 
concentration using the measured total 
sulfur concentration measured for that 
day. 


(viii) For all days other than those 
during which data are being collected to 
develop a 10-day average, the owner or 
operator shall multiply the most recent 
10-day average total sulfur-to-H2S ratio 
by the daily average H2S concentrations 
obtained using the monitor as required 
by paragraph (e)(2)(i) through (iii) of this 
section to estimate total sulfur 
concentrations. 


(ix) If the total sulfur-to-H2S ratio for 
a subsequent weekly sample is outside 
the acceptable range for the most recent 
distribution of daily ratios, the owner or 
operator shall develop a new 10-day 
average ratio and acceptable range based 
on data for the outlying weekly sample 
plus data collected over the following 9 
operating days. 


(3) SO2 monitoring requirements. The 
owner or operator shall install, operate, 
calibrate and maintain an instrument for 
continuously monitoring and recording 
the concentration of SO2 from a process 
heater or other fuel gas combustion 
device that is combusting gas 
representative of the fuel gas in the flare 
gas line according to the requirements 
in paragraph (a)(1) of this section, 
determine the F factor of the fuel gas at 
least daily according to the 
requirements in paragraphs (d)(2) 
through (4) of this section, determine 
the higher heating value of the fuel gas 
at least daily according to the 
requirements in paragraph (d)(7) of this 
section and calculate the total sulfur 
content (as SO2) in the fuel gas using 
Equation 12 of this section. 


Where: 
TSFG = Total sulfur concentration, as SO2, in 


the fuel gas, ppmv. 
CSO2 = Concentration of SO2 in the exhaust 


gas, ppmv (dry basis at 0-percent excess 
air). 


Fd = F factor gas on dry basis at 0-percent 
excess air, dscf/MMBtu. 


HHVFG = Higher heating value of the fuel gas, 
MMBtu/scf. 


(4) Exemptions from sulfur 
monitoring requirements. Flares 
identified in paragraphs (e)(4)(i) through 


(iv) of this section are exempt from the 
requirements in paragraphs (e)(1) 
through (3) of this section. For each 
such flare, except as provided in 
paragraph (e)(4)(iv), engineering 
calculations shall be used to calculate 
the SO2 emissions in the event of a 
discharge that may trigger a root cause 
analysis under § 60.103a(c)(1). 


(i) Flares that can only receive: 
(A) Fuel gas streams that are 


inherently low in sulfur content as 


described in paragraph (a)(3)(i) through 
(iv) of this section; and/or 


(B) Fuel gas streams that are 
inherently low in sulfur content for 
which the owner or operator has 
applied for an exemption from the H2S 
monitoring requirements as described in 
paragraph (b) of this section. 


(ii) Emergency flares, provided that 
for each such flare, the owner or 
operator complies with the monitoring 
alternative in paragraph (g) of this 
section. 
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(iii) Flares equipped with flare gas 
recovery systems designed, sized and 
operated to capture all flows except 
those resulting from startup, shutdown 
or malfunction, provided that for each 
such flare, the owner or operator 
complies with the monitoring 
alternative in paragraph (g) of this 
section. 


(iv) Secondary flares that receive gas 
diverted from the primary flare. In the 
event of a discharge from the secondary 
flare, the sulfur content measured by the 
sulfur monitor on the primary flare 
should be used to calculate SO2 
emissions, regardless of whether or not 
the monitoring alternative in paragraph 
(g) of this section is selected for the 
secondary flare. 


(f) Flow monitoring for flares. Except 
as provided in paragraphs (f)(2) and (h) 
of this section, the owner or operator of 
an affected flare subject to § 60.103a(c) 
through (e) shall install, operate, 
calibrate and maintain, in accordance 
with the specifications in paragraph 
(f)(1) of this section, a CPMS to measure 
and record the flow rate of gas 
discharged to the flare. If a flow monitor 
is not already in place, the owner or 
operator of a modified flare shall 
comply with the requirements of this 
paragraph by no later than November 
11, 2015 or upon startup of the modified 
flare, whichever is later. 


(1) The owner or operator shall 
install, calibrate, operate and maintain 
each flow monitor according to the 
manufacturer’s procedures and 
specifications and the following 
requirements. 


(i) Locate the monitor in a position 
that provides a representative 
measurement of the total gas flow rate. 


(ii) Use a flow sensor with a 
measurement sensitivity of no more 
than 5 percent of the flow rate or 10 
cubic feet per minute, whichever is 
greater. 


(iii) Use a flow monitor that is 
maintainable online, is able to 
continuously correct for temperature 
and pressure and is able to record flow 
in standard conditions (as defined in 
§ 60.2) over one-minute averages. 


(iv) At least quarterly, perform a 
visual inspection of all components of 
the monitor for physical and operational 
integrity and all electrical connections 
for oxidation and galvanic corrosion if 
the flow monitor is not equipped with 
a redundant flow sensor. 


(v) Recalibrate the flow monitor in 
accordance with the manufacturer’s 
procedures and specifications biennially 
(every two years) or at the frequency 
specified by the manufacturer. 


(2) Emergency flares, secondary flares 
and flares equipped with flare gas 


recovery systems designed, sized and 
operated to capture all flows except 
those resulting from startup, shutdown 
or malfunction are not required to 
install continuous flow monitors; 
provided, however, that for any such 
flare, the owner or operator shall 
comply with the monitoring alternative 
in paragraph (g) of this section. 


(g) Alternative monitoring for certain 
flares equipped with water seals. The 
owner or operator of an affected flare 
subject to § 60.103a(c) through (e) that 
can be classified as either an emergency 
flare, a secondary flare or a flare 
equipped with a flare gas recovery 
system designed, sized and operated to 
capture all flows except those resulting 
from startup, shutdown or malfunction 
may, as an alternative to the sulfur and 
flow monitoring requirements of 
paragraphs (e) and (f) of this section, 
install, operate, calibrate and maintain, 
in accordance with the requirements in 
paragraphs (g)(1) through (7) of this 
section, a CPMS to measure and record 
the pressure in the flare gas header 
between the knock-out pot and water 
seal and to measure and record the 
water seal liquid level. If the required 
monitoring systems are not already in 
place, the owner or operator of a 
modified flare shall comply with the 
requirements of this paragraph by no 
later than November 11, 2015 or upon 
startup of the modified flare, whichever 
is later. 


(1) Locate the pressure sensor(s) in a 
position that provides a representative 
measurement of the pressure and locate 
the liquid seal level monitor in a 
position that provides a representative 
measurement of the water column 
height. 


(2) Minimize or eliminate pulsating 
pressure, vibration and internal and 
external corrosion. 


(3) Use a pressure sensor and level 
monitor with a minimum tolerance of 
1.27 centimeters of water. 


(4) Using a manometer, check 
pressure sensor calibration quarterly. 


(5) Conduct calibration checks any 
time the pressure sensor exceeds the 
manufacturer’s specified maximum 
operating pressure range or install a new 
pressure sensor. 


(6) In a cascaded flare system that 
employs multiple secondary flares, 
pressure and liquid level monitoring is 
required only on the first secondary 
flare in the system (i.e., the secondary 
flare with the lowest pressure release set 
point). 


(7) This alternative monitoring option 
may be elected only for flares with four 
or fewer pressure exceedances required 
to be reported under § 60.108a(d)(5) 
(‘‘reportable pressure exceedances’’) in 


any 365 consecutive calendar days. 
Following the fifth reportable pressure 
exceedance in a 365-day period, the 
owner or operator must comply with the 
sulfur and flow monitoring 
requirements of paragraphs (e) and (f) of 
this section as soon as practical, but no 
later than 180 days after the fifth 
reportable pressure exceedance in a 365- 
day period. 


(h) Alternative monitoring for flares 
located in the BAAQMD or SCAQMD. 
An affected flare subject to this subpart 
located in the BAAQMD may elect to 
comply with the monitoring 
requirements in both BAAQMD 
Regulation 12, Rule 11 and BAAQMD 
Regulation 12, Rule 12 as an alternative 
to complying with the requirements of 
paragraphs (e) and (f) of this section. An 
affected flare subject to this subpart 
located in the SCAQMD may elect to 
comply with the monitoring 
requirements in SCAQMD Rule 1118 as 
an alternative to complying with the 
requirements of paragraphs (e) and (f) of 
this section. 


(i) Excess emissions. For the purpose 
of reports required by § 60.7(c), periods 
of excess emissions for fuel gas 
combustion devices subject to the 
emissions limitations in § 60.102a(g) 
and flares subject to the concentration 
requirement in § 60.103a(h) are defined 
as specified in paragraphs (i)(1) through 
(5) of this section. Determine a rolling 
3-hour or a rolling daily average as the 
arithmetic average of the applicable 1- 
hour averages (e.g., a rolling 3-hour 
average is the arithmetic average of 
three contiguous 1-hour averages). 
Determine a rolling 30-day or a rolling 
365-day average as the arithmetic 
average of the applicable daily averages 
(e.g., a rolling 30-day average is the 
arithmetic average of 30 contiguous 
daily averages). 


(1) SO 2 or H2S limits for fuel gas 
combustion devices. (i) If the owner or 
operator of a fuel gas combustion device 
elects to comply with the SO2 emission 
limits in § 60.102a(g)(1)(i), each rolling 
3-hour period during which the average 
concentration of SO2 as measured by the 
SO2 continuous monitoring system 
required under paragraph (a)(1) of this 
section exceeds 20 ppmv, and each 
rolling 365-day period during which the 
average concentration of SO2 as 
measured by the SO2 continuous 
monitoring system required under 
paragraph (a)(1) of this section exceeds 
8 ppmv. 


(ii) If the owner or operator of a fuel 
gas combustion device elects to comply 
with the H2S concentration limits in 
§ 60.102a(g)(1)(ii), each rolling 3-hour 
period during which the average 
concentration of H2S as measured by the 
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H2S continuous monitoring system 
required under paragraph (a)(2) of this 
section exceeds 162 ppmv and each 
rolling 365-day period during which the 
average concentration as measured by 
the H2S continuous monitoring system 
under paragraph (a)(2) of this section 
exceeds 60 ppmv. 


(iii) If the owner or operator of a fuel 
gas combustion device becomes subject 
to the requirements of daily stain tube 
sampling in paragraph (b)(3)(iii) of this 
section, each day during which the 
daily concentration of H2S exceeds 162 
ppmv and each rolling 365-day period 
during which the average concentration 
of H2S exceeds 60 ppmv. 


(2) H2S concentration limits for flares. 
(i) Each rolling 3-hour period during 
which the average concentration of H2S 
as measured by the H2S continuous 
monitoring system required under 
paragraph (a)(2) of this section exceeds 
162 ppmv. 


(ii) If the owner or operator of a flare 
becomes subject to the requirements of 
daily stain tube sampling in paragraph 
(b)(3)(iii) of this section, each day 
during which the daily concentration of 
H2S exceeds 162 ppmv. 


(3) Rolling 30-day average NOX limits 
for fuel gas combustion devices. Each 
rolling 30-day period during which the 
average concentration of NOX as 
measured by the NOX continuous 
monitoring system required under 
paragraph (c) or (d) of this section 
exceeds: 


(i) For a natural draft process heater, 
40 ppmv and, if monitored according to 
§ 60.107a(d), 0.040 lb/MMBtu; 


(ii) For a forced draft process heater, 
60 ppmv and, if monitored according to 
§ 60.107a(d), 0.060 lb/MMBtu; and 


(iii) For a co-fired process heater 
electing to comply with the NOX limit 
in § 60.102a(g)(2)(iii)(A) or (g)(2)(iv)(A), 
150 ppmv. 


(iv) The site-specific limit determined 
by the Administrator under § 60.102a(i). 


(4) Daily NOX limits for fuel gas 
combustion devices. Each day during 
which the concentration of NOX as 
measured by the NOX continuous 
monitoring system required under 
paragraph (d) of this section exceeds the 
daily average emissions limit calculated 
using Equation 3 in 
§ 60.102a(g)(2)(iii)(B) or Equation 4 in 
§ 60.102a(g)(2)(iv)(B). 


(5) Daily O2 limits for fuel gas 
combustion devices. Each day during 
which the concentration of O2 as 
measured by the O2 continuous 
monitoring system required under 
paragraph (c)(6) of this section exceeds 
the O2 operating limit or operating curve 
determined during the most recent 
biennial performance test. 


■ 18. Section 60.108a is amended by: 
■ a. Revising paragraph (b); 
■ b. Revising paragraph (c)(1); 
■ c. Revising paragraph (c)(6) 
introductory text and paragraphs 
(c)(6)(ii) through (vi); 
■ d. Adding paragraphs (c)(6)(vii), (viii), 
(ix), (x) and (xi); 
■ e. Adding paragraph (c)(7); and 
■ f. Revising paragraph (d)(5). 


The revisions and additions read as 
follows: 


§ 60.108a Recordkeeping and reporting 
requirements. 


* * * * * 
(b) Each owner or operator subject to 


an emissions limitation in § 60.102a 
shall notify the Administrator of the 
specific monitoring provisions of 
§§ 60.105a, 60.106a and 60.107a with 
which the owner or operator intends to 
comply. Each owner or operator of a co- 
fired process heater subject to an 
emissions limitation in 
§ 60.102a(g)(2)(iii) or (iv) shall submit to 
the Administrator documentation 
showing that the process heater meets 
the definition of a co-fired process 
heater in § 60.101a. Notifications 
required by this paragraph shall be 
submitted with the notification of initial 
startup required by § 60.7(a)(3). 


(c) * * * 
(1) A copy of the flare management 


plan. 
* * * * * 


(6) Records of discharges greater than 
500 lb SO2 in any 24-hour period from 
any affected flare, discharges greater 
than 500 lb SO2 in excess of the 
allowable limits from a fuel gas 
combustion device or sulfur recovery 
plant and discharges to an affected flare 
in excess of 500,000 scf above baseline 
in any 24-hour period as required by 
§ 60.103a(c). If the monitoring 
alternative provided in § 60.107a(g) is 
selected, the owner or operator shall 
record any instance when the flare gas 
line pressure exceeds the water seal 
liquid depth, except for periods 
attributable to compressor staging that 
do not exceed the staging time specified 
in § 60.103a(a)(3)(vii)(C). The following 
information shall be recorded no later 
than 45 days following the end of a 
discharge exceeding the thresholds: 
* * * * * 


(ii) The date and time the discharge 
was first identified and the duration of 
the discharge. 


(iii) The measured or calculated 
cumulative quantity of gas discharged 
over the discharge duration. If the 
discharge duration exceeds 24 hours, 
record the discharge quantity for each 
24-hour period. For a flare, record the 
measured or calculated cumulative 


quantity of gas discharged to the flare 
over the discharge duration. If the 
discharge duration exceeds 24 hours, 
record the quantity of gas discharged to 
the flare for each 24-hour period. 
Engineering calculations are allowed for 
fuel gas combustion devices, but are not 
allowed for flares, except for those 
complying with the alternative 
monitoring requirements in § 60.107a(g). 


(iv) For each discharge greater than 
500 lb SO2 in any 24-hour period from 
a flare, the measured total sulfur 
concentration or both the measured H2S 
concentration and the estimated total 
sulfur concentration in the fuel gas at a 
representative location in the flare inlet. 


(v) For each discharge greater than 
500 lb SO2 in excess of the applicable 
short-term emissions limit in 
§ 60.102a(g)(1) from a fuel gas 
combustion device, either the measured 
concentration of H2S in the fuel gas or 
the measured concentration of SO2 in 
the stream discharged to the 
atmosphere. Process knowledge can be 
used to make these estimates for fuel gas 
combustion devices, but cannot be used 
to make these estimates for flares, 
except as provided in § 60.107a(e)(4). 


(vi) For each discharge greater than 
500 lb SO2 in excess of the allowable 
limits from a sulfur recovery plant, 
either the measured concentration of 
reduced sulfur or SO2 discharged to the 
atmosphere. 


(vii) For each discharge greater than 
500 lb SO2 in any 24-hour period from 
any affected flare or discharge greater 
than 500 lb SO2 in excess of the 
allowable limits from a fuel gas 
combustion device or sulfur recovery 
plant, the cumulative quantity of H2S 
and SO2 released into the atmosphere. 
For releases controlled by flares, assume 
99-percent conversion of reduced sulfur 
or total sulfur to SO2. For fuel gas 
combustion devices, assume 99-percent 
conversion of H2S to SO2. 


(viii) The steps that the owner or 
operator took to limit the emissions 
during the discharge. 


(ix) The root cause analysis and 
corrective action analysis conducted as 
required in § 60.103a(d), including an 
identification of the affected facility, the 
date and duration of the discharge, a 
statement noting whether the discharge 
resulted from the same root cause(s) 
identified in a previous analysis and 
either a description of the recommended 
corrective action(s) or an explanation of 
why corrective action is not necessary 
under § 60.103a(e). 


(x) For any corrective action analysis 
for which corrective actions are required 
in § 60.103a(e), a description of the 
corrective action(s) completed within 
the first 45 days following the discharge 
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and, for action(s) not already completed, 
a schedule for implementation, 
including proposed commencement and 
completion dates. 


(xi) For each discharge from any 
affected flare that is the result of a 
planned startup or shutdown of a 
refinery process unit or ancillary 
equipment connected to the affected 
flare, a statement that a root cause 
analysis and corrective action analysis 
are not necessary because the owner or 
operator followed the flare management 
plan. 


(7) If the owner or operator elects to 
comply with § 60.107a(e)(2) for a flare, 
records of the H2S and total sulfur 
analyses of each grab or integrated 
sample, the calculated daily total sulfur- 
to-H2S ratios, the calculated 10-day 
average total sulfur-to-H2S ratios and the 
95-percent confidence intervals for each 
10-day average total sulfur-to-H2S ratio. 


(d) * * * 
(5) The information described in 


paragraph (c)(6) of this section for all 
discharges listed in paragraph (c)(6) of 
this section. For a flare complying with 
the monitoring alternative under 
§ 60.107a(g), following the fifth 


discharge required to be recorded under 
paragraph (c)(6) of this section and 
reported under this paragraph, the 
owner or operator shall include 
notification that monitoring systems 
will be installed according to 
§ 60.107a(e) and (f) within 180 days 
following the fifth discharge. 
* * * * * 
■ 19. Section 60.109a is amended by 
revising paragraph (b) introductory text 
and adding paragraph (b)(4) to read as 
follows: 


§ 60.109a Delegation of authority. 


* * * * * 
(b) In delegating implementation and 


enforcement authority of this subpart to 
a state, local or tribal agency, the 
approval authorities contained in 
paragraphs (b)(1) through (4) of this 
section are retained by the 
Administrator of the U.S. EPA and are 
not transferred to the state, local or 
tribal agency. 
* * * * * 


(4) Approval of an application for an 
alternative means of emission limitation 
under § 60.103a(j) of this subpart. 


■ 20. Table 1 to subpart Ja is added to 
read as follows: 


TABLE 1 TO SUBPART JA OF PART 
60—MOLAR EXHAUST VOLUMES AND 
MOLAR HEAT CONTENT OF FUEL 
GAS CONSTITUENTS 


Constituent MEVa 
dscf/mol 


MHCb 
Btu/mol 


Methane (CH4) .......... 7.29 842 
Ethane (C2H6) ........... 12.96 1,475 
Hydrogen (H2) ........... 1.61 269 
Ethene (C2H4) ........... 11.34 1,335 
Propane (C3H8) ......... 18.62 2,100 
Propene (C3H6) ......... 17.02 1,947 
Butane (C4H10) ......... 24.30 2,717 
Butene (C4H8) ........... 22.69 2,558 
Inerts ......................... 0.85 0 


a MEV = molar exhaust volume, dry stand-
ard cubic feet per gram-mole (dscf/g-mol) at 
standard conditions of 68 °F and 1 atmos-
phere. 


b MHC = molar heat content (higher heating 
value basis), Btu per gram-mole (Btu/g-mol). 


[FR Doc. 2012–20866 Filed 9–11–12; 8:45 am] 


BILLING CODE 6560–50–P 
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The basis for this determination is that 
our decision is on a State regulatory 
program and does not involve Federal 
regulations involving Indian lands. 


Executive Order 13211—Regulations 
That Significantly Affect the Supply, 
Distribution, or Use of Energy 


On May 18, 2001, the President issued 
Executive Order 13211, which requires 
agencies to prepare a Statement of 
Energy Effects for a rule that is (1) 
considered significant under Executive 
Order 12866, and (2) likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Because 
this rule is exempt from review under 
Executive Order 12866 and is not 
expected to have a significant adverse 
effect on the supply, distribution, or use 
of energy, a Statement of Energy Effects 
is not required. 


National Environmental Policy Act 


This rule does not require an 
environmental impact statement 
because section 702(d) of SMCRA (30 
U.S.C. 1292(d)) provides that agency 
decisions on proposed State regulatory 
program provisions do not constitute 
major Federal actions within the 
meaning of section 102(2)(C) of the 
National Environmental Policy Act (42 
U.S.C. 4332(2)(C)). 


Paperwork Reduction Act 


This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.). 


Regulatory Flexibility Act 
The Department of the Interior 


certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The State submittal, 
which is the subject of this rule, is based 
upon counterpart Federal regulations for 
which an economic analysis was 
prepared and certification made that 
such regulations would not have a 
significant economic effect upon a 
substantial number of small entities. In 
making the determination as to whether 
this rule would have a significant 
economic impact, the Department relied 
upon the data and assumptions for the 
counterpart Federal regulations. 


Small Business Regulatory Enforcement 
Fairness Act 


This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: (a) Does not have an annual 
effect on the economy of $100 million; 
(b) Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and (c) Does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This 
determination is based upon the fact 
that the State submittal, which is the 
subject of this rule, is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 


determination made that the Federal 
regulation was not considered a major 
rule. 


Unfunded Mandates 


This rule will not impose an 
unfunded mandate on State, local, or 
tribal governments or the private sector 
of $100 million or more in any given 
year. This determination is based upon 
the fact that the State submittal, which 
is the subject of this rule, is based upon 
counterpart Federal regulations for 
which an analysis was prepared and a 
determination made that the Federal 
regulation did not impose an unfunded 
mandate. 


List of Subjects in 30 CFR Part 943 


Intergovernmental relations, Surface 
mining, Underground mining. 


Dated: July 17, 2012. 
Ervin J. Barchenger, 
Regional Director, Mid-Continent Region. 


For the reasons set out in the 
preamble, 30 CFR part 943 is amended 
as set forth below: 


PART 943—TEXAS 


■ 1. The authority citation for Part 943 
continues to read as follows: 


Authority: 30 U.S.C. 1201 et seq. 


■ 2. Section 943.15 is amended in the 
table by adding a new entry in 
chronological order by ‘‘Date of final 
publication’’ to read as follows: 


§ 943.15 Approval of Texas regulatory 
program amendments. 


* * * * * 


Original amendment submission date Date of final 
publication Citation/description 


* * * * * * * 
February 9, 2012 ............................................................. September 19, 


2012 
16 TAC 12.108(b)(1)–(3) 


[FR Doc. 2012–23075 Filed 9–18–12; 8:45 am] 


BILLING CODE 4310–05–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2012–0555; FRL–9728–1] 


Approval and Promulgation of 
Implementation Plans; Florida: New 
Source Review—Prevention of 
Significant Deterioration; Fine 
Particulate Matter (PM2.5) 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
approve changes to the Florida State 
Implementation Plan (SIP), submitted 
by the Florida Department of 
Environmental Protection (FDEP) to 
EPA on March 15, 2012. The March 15, 
2012, SIP revision modifies Florida’s 
New Source Review (NSR) Prevention of 
Significant Deterioration (PSD) 
permitting regulations to adopt, into the 
Florida SIP, federal NSR PSD 
requirements for the fine particulate 
matter (PM2.5) national ambient air 
quality standards (NAAQS) as 
promulgated in EPA’s 2008 NSR PM2.5 
Implementation Rule and the 2010 
PM2.5 PSD Increment, Significant Impact 
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1 Florida’s March 15, 2012, SIP revision only 
addresses the State’s PSD permitting program and 
does not adopt the NNSR permitting requirements 
for PM2.5 emission offsets, condensable provision or 
the discretionary interpollutant trading policy and 
ratios promulgated in the 2008 NSR PM2.5 Rule. 
Moreover Florida is in attainment of the 1997 
annual and 2006 24-hour PM2.5 NAAQS. 


2 After EPA promulgated the NAAQS for PM2.5 in 
1997, the Agency issued guidance documents 
related to using PM10 as a surrogate for PM2.5 
entitled: ‘‘Interim Implementation of New Source 
Review Requirements for PM2.5.’’ John S. Seitz, 
EPA, October 23, 1997 (the ‘‘Seitz Memo’’) and 
‘‘Implementation of New Source Review 
Requirements in PM–2.5 Nonattainment Areas’’ (the 
‘‘2005 PM2.5 NNSR Guidance’’). The Seitz Memo 
was designed to help states implement NSR 
requirements pertaining to the new PM2.5 NAAQS 
in light of technical difficulties posed by PM2.5 at 
that time. The 2005 PM2.5 NNSR Guidance provided 
direction regarding implementation of the NNSR 
provisions in PM2.5 nonattainment areas in the 
interim period between the effective date of the 
PM2.5 nonattainment designations (April 5, 2005) 
and EPA’s promulgation of final PM2.5 NNSR 
regulations (this included recommending that until 
EPA promulgated the PM2.5 major NSR regulations, 
‘‘States should use a PM10 nonattainment major 
NSR program as a surrogate to address the 
requirements of nonattainment major NSR for the 
PM2.5 NAAQS.’’). 


Levels (SILs) and Significant Monitoring 
Concentration (SMC) Rule. EPA is 
approving portions of Florida’s March 
15, 2012, SIP revision because they are 
consistent with the Clean Air Act (CAA 
or Act) and EPA regulations regarding 
NSR permitting. 
DATES: Effective Date: This rule will be 
effective October 19, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2012–0555. All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30, 
excluding federal holidays. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding the Florida SIP, 
contact Ms. Twunjala Bradley, 
Regulatory Development Section, Air 
Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. Ms. 
Bradley’s telephone number is (404) 
562–9352; email address: 
bradley.twunjala@epa.gov. For 
information regarding NSR, contact Ms. 
Yolanda Adams, Air Permits Section, at 
the same address above. Ms. Adams’ 
telephone number is (404) 562–9214; 
email address: adams.yolanda@epa.gov. 
For information regarding the PM2.5 
NAAQS, contact Mr. Joel Huey, 
Regulatory Development Section, at the 
same address above. Mr. Huey’s 
telephone number is (404) 562–9104; 
email address: huey.joel@epa.gov. 
SUPPLEMENTARY INFORMATION: 
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I. Background 
EPA is taking final action to approve 


portions of Florida’s March 15, 2012, 
SIP revision to adopt federal NSR 
permitting requirements. Florida’s 
March 15, 2012, SIP revision includes 
changes to the Florida Administrative 
Code (F.A.C.) Chapter 62–210, 
Stationary Sources—General 
Requirements, Section 200—Definitions 
(rule 62–210.200), and Chapter 62–212, 
F.A.C., Stationary Sources— 
Preconstruction Review, Section 300— 
General Preconstruction Review 
Requirements (rule 62–212.300) and 
Section 400—Prevention of Significant 
Deterioration (rule 62–212.400). These 
changes adopt federal PSD permitting 
regulations promulgated in the final 
rulemakings entitled ‘‘Implementation 
of the New Source Review (NSR) 
Program for Particulate Matter Less than 
2.5 Micrometers (PM2.5),’’ 73 FR 28321 
(May 16, 2008), hereafter referred to as 
the ‘‘NSR PM2.5 Rule’’ and ‘‘Prevention 
of Significant Deterioration (PSD) for 
Particulate Matter Less Than 2.5 
Micrometers (PM2.5)—Increments, 
Significant Impact Levels (SILs) and 
Significant Monitoring Concentration 
(SMC),’’ 75 FR 64864 (October 20, 
2010), hereafter referred to as the ‘‘PM2.5 
PSD Increment-SILs-SMC Rule.’’ EPA is 
not approving in this action Florida’s 
incorporation into its SIP of the SIL 
thresholds and provisions promulgated 
in EPA’s PM2.5 PSD Increment-SILs- 
SMC Rule. 


On July 27, 2012, EPA published a 
proposed rulemaking to approve the 
aforementioned changes to Florida’s 
NSR PSD program. See 77 FR 44198. 
Comments on the proposed rulemaking 
were due on or before August 27, 2012. 
No comments, adverse or otherwise, 
were received on EPA’s July 27, 2012 
proposed rulemaking. Pursuant to 
section 110 of the CAA, EPA is now 
taking final action to approve the 
changes to Florida’s NSR PSD program 
as provided in EPA’s July 27, 2012, 
proposed rulemaking. A summary of the 
background for today’s final action is 
provided below. EPA’s July 27, 2012, 
proposed rulemaking contains more 
detailed information regarding the 
Florida SIP revision being approved 
today and the rationale for today’s final 
action. Detailed information regarding 
the PM2.5 NAAQS and NSR Program can 
also be found in EPA’s July 27, 2012, 
proposed rulemaking as well as the 
abovementioned final rulemakings. 


A. NSR PM2.5 Rule 
EPA finalized the NSR PM2.5 Rule on 


May 16, 2008, which revised the NSR 


program requirements to establish the 
framework for implementing 
preconstruction permit review for the 
PM2.5 NAAQS in both attainment areas 
and nonattainment areas (NAA) that: (1) 
Require NSR permits to address directly 
emitted PM2.5 and precursor pollutants; 
(2) establish significant emission rates 
for direct PM2.5 and precursor pollutants 
(including sulfur dioxide (SO2) and 
nitrogen oxides (NOX)); (3) establish 
PM2.5 emission offsets; (4) provide 
exceptions to the grandfathering policy 
for permits being reviewed under the 
PM10 surrogate program; and (5) require 
states to account for gases that condense 
to form particles (condensables) in PM2.5 
and PM10 emission limits in PSD or 
nonattainment NSR (NNSR) permits. 
Additionally, the NSR PM2.5 Rule 
authorized states to adopt provisions in 
their NNSR rules that would allow 
interpollutant offset trading. See 73 FR 
28321. States were required to provide 
SIP submissions to address the 
requirements for the NSR PM2.5 Rule by 
May 16, 2011. Florida’s March 15, 2012, 
SIP revision addresses only the PSD 
requirements related to EPA’s May 16, 
2008, NSR PM2.5 Rule.1 


1. PM10 Surrogate and Grandfathering 
Policy 


In the NSR PM2.5 Rule, EPA required 
that major stationary sources seeking 
permits must begin directly satisfying 
the PM2.5 requirements, as of the 
effective date of the rule, rather than 
relying on PM10 as a surrogate, with two 
exceptions.2 The first exception is a 
‘‘grandfathering’’ provision in the 
federal PSD program at 40 CFR 
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3 Sources that applied for a PSD permit under the 
federal PSD program on or after July 15, 2008, are 
already excluded from using the 1997 PM10 
Surrogate Policy as a means of satisfying the PSD 
requirements for PM2.5. See 76 FR 28321. 


4 Additional information on this issue can also be 
found in an August 12, 2009, final order on a title 
V petition describing the use of PM10 as a surrogate 
for PM2.5. In the Matter of Louisville Gas & Electric 
Company, Petition No. IV–2008–3, Order on 
Petition (August 12, 2009). 


5 The term ‘‘particulate matter emissions’’ 
includes particles that are larger than PM2.5 and 
PM10 and is an indicator measured under various 
New Source Performance Standards (NSPS) at 40 
CFR part 60. In addition to the NSPS for PM, it is 
noted that states have regulated ‘‘particulate matter 
emissions’’ for many years in their SIPs for PM, and 
the same indicator has been used as a surrogate for 
determining compliance with certain standards 
contained in 40 CFR part 63, regarding National 
Emission Standards for Hazardous Air Pollutants. 


6 The de minimis principle is grounded in a 
decision described by the court case Alabama 
Power Co. v. Costle, 636 F.2d 323, 360 (D.C. Cir. 
1980). In this case, reviewing EPA’s 1978 PSD 
regulations, the court recognized that ‘‘there is 
likely a basis for an implication of de minimis 
authority to provide exemption when the burdens 
of regulation yield a gain of trivial or no value.’’ 636 
F.2d at 360. See 75 FR 64864. 


7 On April 6, 2012, EPA filed a brief with the D.C. 
Circuit court defending the Agency’s authority to 
implement SILs and SMC for PSD purposes. 


8 Significant deterioration occurs when the 
amount of the new pollution exceeds the applicable 
PSD increment, which is the ‘‘maximum allowable 
increase’’ of an air pollutant allowed to occur above 
the applicable baseline concentration1 for that 
pollutant. Section 169(4) of the CAA provides that 
the baseline concentration of a pollutant for a 
particular baseline area is generally the air quality 
at the time of the first application for a PSD permit 
in the area. 


9 EPA generally characterized the PM2.5 NAAQS 
as a NAAQS for a new indicator of PM. EPA did 
not replace the PM10 NAAQS with the NAAQS for 
PM2.5 when the PM2.5 NAAQS were promulgated in 
1997. EPA rather retained the annual and 24-hour 
NAAQS for PM2.5 as if PM2.5 was a new pollutant 
even though EPA had already developed air quality 
criteria for PM generally. See 75 FR 64864 (October 
20, 2012). 


10 EPA interprets 166(a) to authorize EPA to 
promulgate pollutant-specific PSD regulations 
meeting the requirements of section 166(c) and 
166(d) for any pollutant for which EPA promulgates 
a NAAQS after 1977. 


52.21(i)(1)(xi). This grandfathering 
provision applied to sources that had 
applied for, but had not yet received, a 
final and effective PSD permit before the 
July 15, 2008, effective date of the May 
2008 final rule. The second exception 
was that states with SIP-approved PSD 
programs could continue to implement 
the Seitz Memo’s PM10 Surrogate Policy 
for up to three years (until May 2011) 
or until the individual revised state PSD 
programs for PM2.5 are approved by 
EPA, whichever comes first. On May 18, 
2011 (76 FR 28646), EPA took final 
action to repeal the grandfathering 
provision at 40 CFR 52.21(i)(1)(xi). This 
final action ended the use of the 1997 
PM10 Surrogate Policy for PSD permits 
under the federal PSD program at 40 
CFR 52.21. In effect, any PSD permit 
applicant previously covered by the 
grandfathering provision (for sources 
that completed and submitted a permit 
application before July 15, 2008) 3 that 
did not have a final and effective PSD 
permit before the effective date of the 
repeal will not be able to rely on the 
1997 PM10 Surrogate Policy to satisfy 
the PSD requirements for PM2.5 unless 
the application includes a valid 
surrogacy demonstration.4 See 76 FR 
28646. In its March 15, 2012, SIP 
revision, Florida did not adopt the 
grandfathering provision at 40 CFR 
52.21(i)(1)(xi) into its PSD regulations. 
Therefore, Florida’s SIP is consistent 
with current federal regulations 
regarding the repeal of the 
grandfathering provision. 


2. ‘‘Condensable’’ Provision 
In the NSR PM2.5 Rule, EPA revised 


the definition of ‘‘regulated NSR 
pollutant’’ for PSD to add a paragraph 
providing that ‘‘particulate matter (PM) 
emissions, PM2.5 emissions and PM10 
emissions’’ shall include gaseous 
emissions from a source or activity 
which condense to form particulate 
matter at ambient temperatures and that 
on or after January 1, 2011, such 
condensable particulate matter shall be 
accounted for in applicability 
determinations and in establishing 
emissions limitations for PM, PM2.5 and 
PM10 in permits issued. See 40 CFR 
51.166(b)(49)(vi), 52.21(b)(50)(vi) and 
‘‘Emissions Offset Interpretative Ruling’’ 
(40 CFR part 51, appendix S). On March 


16, 2012, EPA proposed a rulemaking to 
amend the definition of ‘‘regulated NSR 
pollutant’’ promulgated in the NSR 
PM2.5 Rule regarding the PM 
condensable provision at 40 CFR 
51.166(b)(49)(vi), 52.21(b)(50)(i) and 
EPA’s Emissions Offset Interpretative 
Ruling. See 77 FR 15656. The 
rulemaking proposes to remove the 
inadvertent requirement in the NSR 
PM2.5 Rule that the measurement of 
condensable ‘‘particulate matter 
emissions’’ be included as part of the 
measurement and regulation of 
‘‘particulate matter emissions.’’ 5 


B. PM2.5 PSD IncrementSILs-SMC Rule 


The PM2.5 PSD Increment-SILs-SMC 
Rule provided additional regulatory 
requirements under the PSD program 
regarding the implementation of the 
PM2.5 NAAQS for NSR including: (1) 
PM2.5 increments pursuant to section 
166(a) of the CAA to prevent significant 
deterioration of air quality in areas 
meeting the NAAQS; (2) SILs used as a 
screening tool (by a major source subject 
to PSD) to evaluate the impact a 
proposed major source or modification 
may have on the NAAQS or PSD 
increment; and (3) a SMC, (also a 
screening tool) used by a major source 
subject to PSD to determine the 
subsequent level of PM2.5 data gathering 
required for a PSD permit application. 
The SILs and SMC are numerical values 
that represent thresholds of 
insignificant, i.e., de minimis,6 modeled 
source impacts or monitored (ambient) 
concentrations, respectively. EPA 
established such values to be used as 
screening tools by a major source 
subject to PSD to determine the 
subsequent level of analysis and data 
gathering required for a PSD permit 
application for emissions of PM2.5. 
EPA’s authority to implement the SILs 
and SMC for PSD purposes has been 
challenged by the Sierra Club. Sierra 


Club v. EPA, Case No. 10–1413 (DC 
Circuit Court).7 


1. PSD Increments 
PSD increments prevent air quality in 


clean areas from deteriorating to the 
level set by the NAAQS. Therefore, an 
increment is the mechanism used to 
estimate ‘‘significant deterioration’’ 8 of 
air quality for a pollutant in an area. 
Under section 165(a)(3) of the CAA, a 
PSD permit applicant must demonstrate 
that emissions from the proposed 
construction and operation of a facility 
‘‘will not cause, or contribute to, air 
pollution in excess of any maximum 
allowable increase or allowable 
concentration for any pollutant.’’ When 
a source applies for a permit to emit a 
regulated pollutant in an area that meets 
the NAAQS, the state and EPA must 
determine if emissions of the regulated 
pollutant from the source will cause 
significant deterioration in air quality. 
As described in the PM2.5 PSD 
Increment-SILs-SMC Rule, pursuant to 
the authority under section 166(a) of the 
CAA, EPA promulgated numerical PSD 
increments for PM2.5 as a new 
pollutant 9 for which NAAQS were 
established after August 7, 1977,10 and 
derived 24-hour and annual PM2.5 
increments for the three area 
classifications (Class I, II and III) using 
the ‘‘contingent safe harbor’’ approach. 
See 75 FR 64869 and the ambient air 
increment tables at 40 CFR 51.166(c)(1) 
and 52.21(c). In addition to PSD 
increments for the PM2.5 NAAQS, the 
PM2.5 PSD Increment-SILs-SMC Rule 
amended the definition at 40 CFR 
51.166 and 52.21 for ‘‘major source 
baseline date’’ and ‘‘minor source 
baseline date’’ (including trigger date) to 
establish the PM2.5 NAAQS specific 
dates associated with the 
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11 As mentioned earlier, due to litigation by the 
Sierra Club, EPA is not taking final action on the 
SILs portion of the Florida March 15, 2012, SIP 
revision at this time but will take action once the 
court case regarding SILs implementation is 
resolved. 


12 Additional information on this issue can also 
be found in an April 25, 2010, comment letter from 
EPA Region 6 to the Louisiana Department of 
Environmental Quality regarding the SILs-SMC 
litigation. A copy of this letter can be found in the 
docket for today’s rulemaking at 
www.regulations.gov using docket ID: EPA–R04– 
OAR–2012–0555. 


13 Florida IBR federal rules at rule 62–204.800 
F.A.C. 


14 In the preamble to the October 20, 2010, final 
rule EPA indicates that the Agency does not 
consider the SILs to be a mandatory SIP element, 
but regard them as discretionary on the part of 
regulating authority for use in the PSD permitting 
process. See 75 FR 64864 at 64899. 


implementation of PM2.5 PSD 
increments. See 75 FR 64864. 


2. Significant Monitoring 
Concentrations 


As mentioned above, the SMC 
numerical value represents a threshold 
of insignificant (i.e., de minimis) 
monitored ambient impacts on pollutant 
concentrations. In the PM2.5 PSD 
Increment-SILs-SMC Rule, EPA 
established a PM2.5 SMC of 4 mg/m3 to 
be used as a screening tool by a major 
source subject to PSD to determine the 
subsequent level of PM2.5 data gathering 
required for a PSD permit application. 
Using the SMC as a screening tool, 
sources may be able to demonstrate that 
the modeled air quality impact of 
emissions from the new source or 
modification, or the existing air quality 
level in the area where the source would 
construct, is less than the SMC (i.e., de 
minimis), and as such, may be allowed 
to forego the preconstruction monitoring 
requirement for a particular pollutant at 
the discretion of the reviewing 
authority. 


Recently, the Sierra Club filed suit 
challenging EPA’s authority to 
implement the PM2.5 SILs 11 as well as 
the SMC for PSD purposes as 
promulgated in the October 20, 2012, 
rule. Sierra Club v. EPA, Case No 10– 
1413, DC Circuit Court. Specifically, 
regarding the SMC, Sierra Club claims 
that the use of SMCs to exempt a source 
from submitting a year’s worth of 
monitoring data is inconsistent with the 
CAA. EPA responded to Sierra Club’s 
claims in a Brief dated April 6, 2012, 
which describes the Agency’s authority 
to develop and promulgate SMC.12 A 
copy of EPA’s April 6, 2010, Brief can 
be found in the docket for today’s final 
rulemaking at www.regulations.gov 
using docket ID: EPA–R04–OAR–2012– 
0555. 


II. This Action 


EPA is taking final action to approve 
into the Florida SIP portions of the 
State’s March 15, 2012, SIP revision to 
adopt the PSD permitting regulations to 
implement the PM2.5 NAAQS including 
the NSR PM2.5 and PM2.5 Increment- 


SILs-SMC Rules. FDEP’s PSD program 
definitions and preconstruction 
permitting rules are found at rule 62– 
210.200, F.A.C., and rules 62–212.300 
through 62–212.400, F.A.C., 
respectively and apply to major 
stationary sources or modifications 
constructed in areas designated 
attainment or unclassifiable/attainment 
as required under part C of title I of the 
CAA with respect to the NAAQS. These 
changes to Florida’s rules became state 
effective on March 28, 2012. FDEP’s SIP 
revision adopts the NSR PM2.5 Rule PSD 
provisions including: (1) The 
requirement for NSR permits to address 
directly emitted PM2.5 and precursor 
pollutants; (2) the amendment 
establishing significant emission rates 
for direct PM2.5 and precursor pollutants 
(SO2 and NOX) and recognizing PM2.5 
precursors for the definition of 
‘‘significant emission rates’’ (at rule 62– 
21.200(282)) (as amended at 40 CFR 
51.166(b)(23)(i)); and (3) the PSD 
requirement for states to address 
condensable PM in establishing 
enforceable emission limits for PM10 
and PM2.5 (at 62–212.300(1)(f)) as 
promulgated at 40 CFR 51.166(b)(49). 
Additionally, Florida’s March 15, 2012, 
SIP revision did not adopt the 
grandfathering provision at 40 CFR 
52.21(i)(1)(xi) in accordance with the 
repeal of the PM2.5 grandfathering 
provision. 


Regarding the condensable provision 
and EPA’s intent to amend the 
definition of ‘‘regulated NSR pollutant’’ 
as discussed in the March 16, 2012, 
correction rulemaking, Florida’s March 
15, 2012, SIP revision did not adopt the 
term ‘‘particulate matter emissions’’ 
regarding the requirement to consider 
condensables as promulgated in the 
NSR PM2.5 Rule. See 77 FR 15656. As 
mentioned above, EPA is taking final 
action to approve into the Florida SIP 
the remaining condensable requirement 
at 40 CFR 51.166(b)(49)(vi), which 
requires that condensable emissions be 
accounted for in applicability 
determinations and in establishing 
emissions limitations for PM2.5 and 
PM10. Florida’s March 15, 2012, SIP 
revision added definitions for 
‘‘condensable PM10’’ at 62–210.200(94), 
‘‘condensable PM2.5’’ at 62–210–200(95) 
and ‘‘condensable PM’’ at 62– 
210.200(93), for clarification purposes. 
EPA is taking final action to approve the 
aforementioned changes into the Florida 
SIP. 


With respect to the PM2.5 PSD 
Increment-SILs SMC Rule, EPA is taking 
final action to also approve into the 
Florida SIP the PSD increments for 
PM2.5 annual and 24-hour NAAQS 
pursuant to section 166(a) of the CAA 


and SMC of 4 mg/m3 for PM2.5 NAAQS. 
The March 15, 2012, SIP revision: (1) 
Revises the definition for ‘‘maximum 
allowable increase’’ to incorporate by 
reference (IBR) the PM2.5 PSD 
increments numerical values 
(established in the ambient air 
increment tables at 40 CFR 51.166(c)(1) 
and 52.21(c) at 62–204.800, F.A.C.13); 
(2) amends the definitions for ‘‘major 
source baseline date’’ and ‘‘minor 
source baseline date’’ to establish 
relevant dates for PM2.5 increment 
consumption and establish trigger dates 
(as established at 40 CFR 
51.166(b)(14)(i)(c) and 
51.166(b)(14)(ii)(c) respectively) and; (3) 
revises the definition for ‘‘baseline 
area’’ as promulgated at 40 CFR 
51.166(b)(15)(i) and (ii) and adds 
definitions for ‘‘baseline concentration.’’ 
The March 15, 2012, SIP submission 
also adds definitions for ‘‘Class I Area’’ 
and ‘‘Class II Area’’ at Chapter 62– 
210.200(77) and (78), F.A.C., 
respectively. The definition for Class I 
Area IBR 40 CFR part 81, Subpart D (the 
federal Class I Area list) at rule 62– 
204.800, F.A.C. 


Regarding the SILs and SMC, EPA’s 
authority to implement the PM2.5 SILs 
and SMC is currently the subject of 
litigation by the Sierra Club. In a brief 
filed in the DC Circuit on April 6, 2012, 
EPA described the Agency’s authority 
under the CAA to promulgate and 
implement the SMCs and SILs de 
minimis thresholds. Sierra Club v. EPA, 
Case No 10–1413 DC Circuit. However, 
EPA is finalizing approval of the 
promulgated SMC thresholds into the 
Florida SIP (at rule 62–212.400(3)(e)1, 
F.A.C.) because the Agency believes the 
SMC is a valid exercise of the Agency’s 
de minimis authority as well as the fact 
they are consistent with EPA’s 
promulgated levels in the PM2.5 PSD 
Increment-SILs-SMC Rule. The ongoing 
litigation may result in the court 
decision that may require subsequent 
rule revisions and SIP revisions from 
Florida. 


In response to the litigation, EPA 
requested that the court remand and 
vacate the new regulatory text at 40 CFR 
51.166(k)(2) and 52.21(k)(2) concerning 
the implementation of SILs for PM2.5 so 
that EPA can make necessary 
rulemaking revisions to that text.14 In 
light of EPA’s request for remand and 
vacatur and our acknowledgement of 
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15 EPA is currently developing guidance to 
provide a provisional course of action to implement 
the PM2.5 SILs pending revision to implementing 


(k)(2) provisions and the litigation. The guidance 
will ensure that the PM2.5 SILs are properly applied 
as part of a PSD compliance demonstration to show 


that a source’s impact will not cause or contribute 
to a violation of the PM2.5 NAAQS or increment. 


the need to revise the regulatory text 
presently contained at paragraph (k)(2) 
of sections 51.166 and 52.21, the 
Agency has determined at this time not 
to approve the SILs portion of FDEP’s 
March 15, 2012, SIP revision that 
contains the affected regulatory text in 
Florida’s PSD regulations at rule, 62– 
212.400(5), F.A.C., and 62– 
210.200(283)(c), F.A.C. EPA will take 
action on the SILs portion of Florida’s 
March 15, 2012, SIP revision in a 
separate rulemaking once the issue 
regarding the court case has been 
resolved.15 


III. Final Action 


EPA is taking final action to approve 
portions of Florida’s March 15, 2012, 
SIP revision (with the exception of the 
SILs threshold and provisions), that 
adopt federal permitting regulations 
amended in the NSR PM2.5 and the 
PM2.5 PSD Increment-SILs-SMC Rules to 
implement the PM2.5 NAAQS for the 
NSR program because they are 
consistent with section 110 of the CAA 
and its regulations regarding NSR 
permitting. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the State, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 
required information to the U.S. Senate, 


the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by November 19, 2012. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. See section 
307(b)(2). 


List of Subjects in 40 CFR Part 52 


Environmental protection, Air 
pollution control, Incorporation by 
reference, Intergovernmental relations, 
Particulate matter, Reporting and 
recordkeeping requirements, and 
Volatile organic compounds. 


Dated: September 6, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


40 CFR part 52 is amended as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42. U.S.C. 7401 et seq. 


Subpart K—Florida 


■ 2. Section 52.520(c) is amended under 
Chapters 62–210 and 62–212 by revising 
the entries for ‘‘Section 62–210.200’’ 
and ‘‘Section 62–212.400’’ to read as 
follows: 


§ 52.520 Identification of plan. 


* * * * * 
(c) * * * 


EPA-APPROVED FLORIDA REGULATIONS 


State citation Title/subject State effective 
date EPA approval date Explanation 
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EPA-APPROVED FLORIDA REGULATIONS—Continued 


State citation Title/subject State effective 
date EPA approval date Explanation 


* * * * * * * 


Chapter 62–210 Stationary Sources—General Requirements 


62–210.200 ... Definitions ......... March 28, 2012 September 19, 2012 [Insert cita-
tion of publication].


As of September 19, 2012, 61–210.200 does not 
include Florida’s revision to adopt the PM2.5 SILs 
threshold and provisions (as promulgated in the 
October 20, 2010, PM2.5 PSD Increment-SILs- 
SMC Rule at 40 CFR 52.21(k)(2)). 


* * * * * * * 


Chapter 62–212 Stationary Sources—Preconstruction Review 


62–212.400 ... Prevention of 
Significant De-
terioration.


March 28, 2012 September 19, 2012 [Insert cita-
tion of publication].


As of September 19, 2012, 61–212.400 does not 
include Florida’s revision to adopt the PM2.5 SILs 
threshold and provisions (as promulgated in the 
October 20, 2010, PM2.5 PSD Increment-SILs- 
SMC Rule at 40 CFR 52.21(k)(2)). 


* * * * * * * 


* * * * * 
[FR Doc. 2012–22976 Filed 9–18–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R06–OAR–2009–0648; FRL–9728–7] 


Approval and Promulgation of 
Implementation Plans; New Mexico; 
Albuquerque/Bernalillo County: 
Infrastructure and Interstate Transport 
Requirements for the 1997 and 2008 
Ozone and the 1997 and 2006 PM2.5 
NAAQS 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is approving submittals 
from the Governor of New Mexico for 
the City of Albuquerque/Bernalillo 
County area, pursuant to the Clean Air 
Act (CAA or the Act). These submittals 
address the infrastructure elements 
specified in the CAA necessary to 
implement, maintain, and enforce the 
1997 and 2008 8-hour ozone and the 
1997 and 2006 fine particulate matter 
(PM2.5) national ambient air quality 
standards (NAAQS or standards). We 
find that the current Albuquerque/ 
Bernalillo County State Implementation 
Plan (SIP) meets the infrastructure 
elements for the 1997 and 2008 8-hour 
ozone NAAQS and the 1997 and 2006 
PM2.5 NAAQS. We also find that the 
current Albuquerque/Bernalillo County 
SIP meets the CAA requirement that 


emissions from sources in the area do 
not interfere with prevention of 
significant deterioration (PSD) measures 
required in the SIP of any other state, 
with regard to the 1997 and 2008 ozone 
and 1997 and 2006 PM2.5 NAAQS. EPA 
is also approving SIP revisions that 
modify the PSD SIP to include nitrogen 
oxides (NOX) as an ozone precursor. 
EPA is approving revisions to the 
Albuquerque/Bernalillo County PSD SIP 
that identify the PM2.5 precursors and 
establish significant emission rates for 
said precursors, consistent with the 
federal requirements. We are also 
approving other revisions to the 
Albuquerque/Bernalillo County PSD SIP 
to maintain consistency with the federal 
PSD permitting requirements. In 
addition to these revisions, EPA is 
approving other revisions to the 
Albuquerque/Bernalillo County SIP 
necessary to implement the NAAQS. 
DATES: This final rule is effective on 
October 19, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R06–OAR– 
2009–0648. All documents in the docket 
are listed in the www.regulations.gov 
index. Although listed in the index, 
some information is not publicly 
available, e.g., CBI or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, will be publicly 
available only in hard copy. Publicly 
available docket materials are available 
either electronically in 
www.regulations.gov or in hard copy at 
the Air Planning Section (6PD–L), 
Environmental Protection Agency, 1445 


Ross Avenue, Suite 700, Dallas, Texas 
75202–2733. The file will be made 
available by appointment for public 
inspection in the Region 6 FOIA Review 
Room between the hours of 8:30 a.m. 
and 4:30 p.m. weekdays except for legal 
holidays. Contact the person listed in 
the FOR FURTHER INFORMATION CONTACT 
paragraph below or Mr. Bill Deese at 
214–665–7253 to make an appointment. 
If possible, please make the 
appointment at least two working days 
in advance of your visit. There will be 
a fee of 15 cents per page for making 
photocopies of documents. On the day 
of the visit, please check in at the EPA 
Region 6 reception area at 1445 Ross 
Avenue, Suite 700, Dallas, Texas. 


The State submittal is also available 
for public inspection during official 
business hours, by appointment, at the 
City of Albuquerque, Environmental 
Health Department—Air Quality 
Division, One Civic Plaza, Room 3047, 
Albuquerque, New Mexico 87103, 
telephone 505–768–1972, email address 
aqd@cabq.gov. 
FOR FURTHER INFORMATION CONTACT: Mr. 
John Walser, Air Planning Section 
(6PD–L), Environmental Protection 
Agency, Region 6, 1445 Ross Avenue, 
Suite 700, Dallas, Texas 75202–2733, 
telephone 214–665–7128; fax number 
214–665–6762; email address 
walser.john@epa.gov. 


SUPPLEMENTARY INFORMATION: 
Throughout this document, ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ means EPA. 


Table of Contents 


I. Background 
a. Section 110(a)(1) and (2) 
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1 Two elements identified in section 110(a)(2) are 
not governed by the three year submission deadline 


Continued 


TABLE 1—EPA-APPROVED TENNESSEE REGULATIONS—Continued 


State citation Title/subject State effective 
date EPA approval date Explanation 


* * * * * * * 


* * * * * 
[FR Doc. 2012–18393 Filed 7–27–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 


[EPA–R04–OAR–2011–0809; FRL–9705–2] 


Approval and Promulgation of 
Implementation Plans; Florida; 
Sections 128 and 110(a)(1) and (2) 
Infrastructure Requirements for the 
1997 8-Hour Ozone National Ambient 
Air Quality Standards 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: EPA is taking final action to 
approve in part, and disapprove in part, 
the State Implementation Plan (SIP) 
submissions, submitted by the State of 
Florida, through the Florida Department 
of Environmental Protection (FDEP) on 
December 13, 2007, and supplemented 
on April 18, 2008 and May 24, 2012, to 
demonstrate that the State meets the 
requirements of sections 110(a)(1) and 
(2) of the Clean Air Act (CAA or Act) for 
the 1997 8-hour ozone national ambient 
air quality standards (NAAQS). Section 
110(a) of the CAA requires that each 
state adopt and submit a SIP for the 
implementation, maintenance, and 
enforcement of each NAAQS 
promulgated by EPA, which is 
commonly referred to as an 
‘‘infrastructure’’ SIP. FDEP certified that 
the Florida SIP contains provisions that 
ensure the 1997 8-hour ozone NAAQS 
are implemented, enforced, and 
maintained in Florida (hereafter referred 
to as ‘‘infrastructure submission’’). EPA 
is now taking three related actions on 
FDEP’s infrastructure submissions for 
Florida. First, EPA is taking final action 
to disapprove in part portions of 
sections 110(a)(2)(C) and 110(a)(2)(J) of 
the December 13, 2007, submittal as it 
relates to the regulation of greenhouse 
gas (GHG) emissions. Second, EPA is 
taking final action to approve FDEP’s 
May 24, 2012, submission, which 
addresses the substantive requirements 
of section 128 relating to State board 
requirements as applicable to the 


infrastructure SIP pursuant to section 
110(a)(2)(E)(ii), and the substantive 
requirements of section 110(a)(2)(G), 
which relates to the authority to 
implement emergency powers under 
section 303 of the CAA. Third, and with 
the exception of the aforementioned 
portions of sections 110(a)(2)(C) and (J), 
EPA is finalizing its determination that 
Florida’s infrastructure submission, 
provided to EPA on December 13, 2007, 
supplemented on April 18, 2008, 
addresses all other required 
infrastructure elements for the 1997 
8-hour ozone NAAQS. 
DATES: Effective Date: This rule will be 
effective August 29, 2012. 
ADDRESSES: EPA has established a 
docket for this action under Docket 
Identification No. EPA–R04–OAR– 
2011–0809. All documents in the docket 
are listed on the www.regulations.gov 
Web site. Although listed in the index, 
some information is not publicly 
available, i.e., Confidential Business 
Information or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
www.regulations.gov or in hard copy at 
the Regulatory Development Section, 
Air Planning Branch, Air, Pesticides and 
Toxics Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. EPA 
requests that if at all possible, you 
contact the person listed in the FOR 
FURTHER INFORMATION CONTACT section to 
schedule your inspection. The Regional 
Office’s official hours of business are 
Monday through Friday, 8:30 to 4:30 
excluding federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Nacosta C. Ward, Regulatory 
Development Section, Air Planning 
Branch, Air, Pesticides and Toxics 
Management Division, U.S. 
Environmental Protection Agency, 
Region 4, 61 Forsyth Street SW., 
Atlanta, Georgia 30303–8960. The 
telephone number is (404) 562–9140. 
Ms. Ward can be reached via electronic 
mail at ward.nacosta@epa.gov. 
SUPPLEMENTARY INFORMATION: 


Table of Contents 


I. Background 
II. This Action 
III. Final Action 
IV. Statutory and Executive Order Reviews 


I. Background 


Upon promulgation of a new or 
revised NAAQS, sections 110(a)(1) and 
(2) of the CAA require states to address 
basic SIP requirements, including 
emissions inventories, monitoring, and 
modeling to assure attainment and 
maintenance for that new NAAQS. 


Section 110(a) of the CAA requires 
states to submit SIPs to provide for the 
implementation, maintenance, and 
enforcement of a new or revised 
NAAQS within three years following 
the promulgation of such NAAQS, or 
within such shorter period as EPA may 
prescribe. Section 110(a) imposes the 
obligation upon states to make a SIP 
submission to EPA for a new or revised 
NAAQS, but the contents of that 
submission may vary depending upon 
the facts and circumstances. In 
particular, the data and analytical tools 
available at the time the state develops 
and submits the SIP for a new or revised 
NAAQS affects the content of the 
submission. The contents of such SIP 
submissions may also vary depending 
upon what provisions the state’s 
existing SIP already contains. In the 
case of the 1997 8-hour ozone NAAQS, 
states typically have met the basic 
program elements required in section 
110(a)(2) through earlier SIP 
submissions in connection with 
previous ozone NAAQS. 


More specifically, section 110(a)(1) 
provides the procedural and timing 
requirements for SIPs. Section 110(a)(2) 
lists specific elements that states must 
meet for ‘‘infrastructure’’ SIP 
requirements related to a newly 
established or revised NAAQS. As 
already mentioned, these requirements 
include SIP infrastructure elements 
such as modeling, monitoring, and 
emissions inventories that are designed 
to assure attainment and maintenance of 
the NAAQS. The requirements that are 
the subject of this final rulemaking are 
listed below 1 and in EPA’s October 2, 
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of section 110(a)(1) because SIPs incorporating 
necessary local nonattainment area controls are not 
due within three years after promulgation of a new 
or revised NAAQS, but rather are due at the time 
the nonattainment area plan requirements are due 
pursuant to section 172. These requirements are: (1) 
Submissions required by section 110(a)(2)(C) to the 
extent that subsection refers to a permit program as 
required in part D Title I of the CAA, and (2) 
submissions required by section 110(a)(2)(I) which 
pertain to the nonattainment planning requirements 
of part D, Title I of the CAA. Today’s final 
rulemaking does not address infrastructure 
elements related to section 110(a)(2)(I) or (C). In a 
March 14, 2012, final rulemaking, EPA addressed 
the section 110(a)(2)(C) requirements for Tennessee. 
See 77 FR 14976. 


2 This rulemaking only addresses requirements 
for this element as they relate to attainment areas. 


3 Today’s final rule does not address element 
110(a)(2)(D)(i) (Interstate Transport) for the 1997 
8-hour ozone NAAQS. Interstate transport 
requirements were formerly addressed by Florida 
consistent with the Clean Air Interstate Rule 
(CAIR). On December 23, 2008, CAIR was remanded 
by the D.C. Circuit Court of Appeals, without 
vacatur, back to EPA. See North Carolina v. EPA, 
531 F.3d 896 (D.C. Cir. 2008). Prior to this remand, 
EPA took final action to approve Florida’s SIP 
revision, which was submitted to comply with 
CAIR. See 72 FR 58016 (October 12, 2007). In so 
doing, Florida’s CAIR SIP revision addressed the 
interstate transport provisions in section 
110(a)(2)(D)(i) for the 1997 8-hour ozone NAAQS. 
In response to the remand of CAIR, EPA has 
recently finalized a new rule to address the 
interstate transport of nitrogen oxides (NOx) and 
sulfur oxides (SOx) in the eastern United States. See 
76 FR 48208 (August 8, 2011) Transport Rule). 
EPA’s action on element 110(a)(2)(D)(i) will be 
addressed in a separate action. 


4 This requirement was inadvertently omitted 
from EPA’s October 2, 2007, memorandum entitled 
‘‘Guidance on SIP Elements Required Under 
Section 110(a)(1) and (2) for the 1997 8-Hour Ozone 
and PM2.5 National Ambient Air Quality 
Standards,’’ but as mentioned above is not relevant 
to today’s rulemaking. 


5 On March 23, 2012, FDEP sent a letter to EPA 
requesting conditional approval of section 
110(a)(2)(G). In this letter, Florida committed to 
submit a SIP revision to address the substantive 
requirements of section 110(a)(2)(G) by June 2012. 
The letter Florida submitted to EPA can be accessed 
at www.regulations.gov using Docket ID No. EPA– 
R04–OAR–2011–0809. EPA notes that a conditional 
approval cannot satisfy an obligation for the Agency 
to implement a FIP. 


6 Florida’s authority to regulate new and modified 
sources of the ozone precursors, volatile organic 
compounds (VOCs) and nitrogen oxides (NOX), to 
assist in the protection of air quality in 
nonattainment, attainment or unclassifiable areas is 
established in Chapters 62–210, Stationary 
Sources—General Requirements, Section 200— 
Definitions, and 62–212, Stationary Sources— 
Preconstruction Review, Section 400—Prevention of 
Significant Deterioration of the Florida SIP. 


2007, memorandum entitled ‘‘Guidance 
on SIP Elements Required Under 
Section 110(a)(1) and (2) for the 1997 
8-Hour Ozone and PM2.5 National 
Ambient Air Quality Standards.’’ 


• 110(a)(2)(A): Emission limits and 
other control measures. 


• 110(a)(2)(B): Ambient air quality 
monitoring/data system. 


• 110(a)(2)(C): Program for 
enforcement of control measures.2 


• 110(a)(2)(D): Interstate transport.3 
• 110(a)(2)(E): Adequate resources. 
• 110(a)(2)(F): Stationary source 


monitoring system. 
• 110(a)(2)(G): Emergency power. 
• 110(a)(2)(H): Future SIP revisions. 
• 110(a)(2)(I): Areas designated 


nonattainment and meet the applicable 
requirements of part D.4 


• 110(a)(2)(J): Consultation with 
government officials; public 
notification; and Prevention of 
Significant Deterioration (PSD) and 
visibility protection. 


• 110(a)(2)(K): Air quality modeling/ 
data. 


• 110(a)(2)(L): Permitting fees. 
• 110(a)(2)(M): Consultation/ 


participation by affected local entities. 


On July 18, 1997, EPA promulgated a 
new NAAQS for ozone based on 8-hour 
average concentrations, thus states were 
required to provide submissions to 
address sections 110(a)(1) and (2) of the 
CAA for this new NAAQS. Florida 
provided its infrastructure submission 
for the 1997 8-hour ozone NAAQS on 
December 13, 2007. On March 27, 2008, 
Florida was among other states that 
received a finding of failure to submit 
because its infrastructure submission 
was deemed incomplete for element 
110(a)(2)(G) for the 1997 8-hour ozone 
NAAQS by March 1, 2008. See 73 FR 
16205. Section 110(a)(2)(G) relates to the 
requirement for states to provide 
‘‘emergency power’’ authority 
comparable to that in section 303 of the 
CAA and adequate contingency plans to 
implement such authority. 


In FDEP’s December 13, 2007, 
submission, and in a letter dated April 
18, 2008, FDEP cited State statutes as 
evidence that Florida has the authority 
to implement emergency powers for the 
1997 8-hour ozone NAAQS as required 
by section 110(a)(2)(G). EPA, however, 
proposed a Federal Implementation 
Plan (FIP) with respect to this element 
of the infrastructure SIP because the 
statutes cited by FDEP had not been 
approved into the Florida SIP. See 77 
FR 23181 (April 18, 2012).5 On April 19, 
2012, FDEP submitted, for parallel 
processing, draft changes to address the 
deficiencies of the Florida SIP regarding 
the substantive requirements of section 
110(a)(2)(G). EPA published a 
supplemental proposed rulemaking 
action on this draft revision on May 18, 
2012, to (1) incorporate provisions to 
address Florida’s authority for 
emergency powers and adequate 
contingency plans to implement such 
authority; and (2) propose approval for 
element 110(a)(2)(G) of Florida’s 
infrastructure SIP. See 77 FR 29581. On 
May 24, 2012, FDEP submitted a final 
submission to EPA to satisfy to CAA 
section 110(a)(2)(G). Therefore, in 
today’s rulemaking, EPA will not 
finalize the FIP for section 110(a)(2)(G) 
as it is no longer necessary and is 
instead finalizing full approval of this 
substantive SIP revision to address the 
section 110(a)(2)(G) requirements. As a 
result of this substantive revision to the 
SIP, EPA is also finalizing its approval 


of section 110(a)(2)(G) of Florida’s 
infrastructure SIP among the other 
infrastructure elements approved today. 


With respect to section 
110(a)(2)(E)(ii), EPA’s April 18, 2012, 
proposed rulemaking described EPA’s 
intention to conditionally approve 
FDEP’s December 13, 2007, 
infrastructure submission regarding this 
sub-element. EPA proposed conditional 
approval of this sub-element because 
the State’s implementation plan did not 
contain provisions to address the 
requirements of CAA section 128. 
However, on March 13, 2012, FDEP 
submitted a letter to EPA that included 
a commitment to submit a SIP revision 
to address the CAA section 128 
requirements. See 77 FR 23181. The 
letter Florida submitted to EPA can be 
accessed at www.regulations.gov using 
Docket ID No. EPA–R04–OAR–2011– 
0809. On April 19, 2012, FDEP 
submitted, for parallel processing, a 
draft SIP revision to fully address the 
deficiencies within the Florida SIP to 
address CAA section 128 requirements. 
EPA proposed action on this draft 
revision on May 18, 2012, which 
included both a proposed substantive 
revision to the Florida SIP to 
incorporate rules satisfying section 128 
of the CAA, and a proposed approval for 
sub-element 110(a)(2)(E)(ii) of Florida’s 
infrastructure SIP. See 77 FR 29581. On 
May 24, 2012, FDEP submitted a final 
submission to EPA to satisfy the 
requirements of CAA section 128. 


With respect to sections 110(a)(2)(C) 
and (J), EPA has issued two regulatory 
revisions—the 1997 8-Hour Ozone 
NAAQS Implementation Rule New 
Source Review (NSR) Update—Phase 2 
final rule (hereafter referred to as the 
‘‘Ozone Implementation NSR Update’’ 
or ‘‘Phase 2 Rule’’) (70 FR 71612 
(November 29, 2005)); and the 
Greenhouse Gas Tailoring Rule 
(hereafter referred to as the ‘‘GHG 
Tailoring Rule’’) (75 FR 31514 (EPA’s 
June 3, 2010))—that necessitated 
updates to Florida’s SIP in order for 
EPA to approve these infrastructure 
elements for purposes of the 1997 
8-hour Ozone NAAQS.6 


Regarding the Phase 2 Rule, on 
October 19, 2007, and July 1, 2011, 
FDEP submitted revisions to EPA, for 
approval into the Florida SIP, to adopt 
federal requirements for NSR permitting 
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7 Action to Ensure Authority to Issue Permits 
under the Prevention of Significant Deterioration 
Program to Sources of Greenhouse Gas Emissions: 
Federal Implementation Plan—Final Rule, 75 FR 
82246 (December 30, 2010). 


promulgated in the Phase 2 Rule. These 
revisions also modified provisions of 
Florida’s SIP at Chapter 62–210 and 62– 
212 to recognize NOX as an ozone 
precursor. EPA finalized approval of 
these revisions into the SIP on June 15, 
2012. See 77 FR 35862. 


Regarding the GHG Tailoring Rule, 
EPA has identified errors in Florida’s 
federally-approved SIP that result in the 
State’s failure to address, or provide 
adequate legal authority for, the 
implementation of a GHG PSD program 
in Florida. Approval of a revision to 
address GHGs is required to meet 
sections 110(a)(2)(C) and 110(a)(2)(J). On 
December 30, 2010, EPA promulgated a 
FIP 7 because Florida failed to submit, 
by its December 22, 2010, deadline, the 
corrective SIP revision to apply its PSD 
program to sources of GHGs consistent 
with the thresholds described in the 
GHG Tailoring rule. Since Florida 
currently does not have adequate legal 
authority to address the new GHG PSD 
permitting requirements at or above the 
levels of emissions set in the GHG 
Tailoring Rule, or at other appropriate 
levels, its SIP does not satisfy portions 
of section 110(a)(2)(C) and section 
110(a)(2)(J) of the infrastructure SIP 
requirements. As a result, on April 18, 
2012, EPA proposed to disapprove 
FDEP’s submission for sections 
110(a)(2)(C) and 110(a)(2)(J) as they 
relate to GHG PSD permitting 
requirements. See 77 FR 23181. 


II. This Action 


EPA is taking final action to approve 
in part, and disapprove in part, Florida’s 
infrastructure submissions as 
demonstrating that the State meets the 
applicable requirements of sections 
110(a)(1) and (2) of the CAA for the 
1997 8-hour ozone NAAQS. Section 
110(a) of the CAA requires that each 
state adopt and submit a SIP for the 
implementation, maintenance, and 
enforcement of each NAAQS 
promulgated by the EPA, which is 
commonly referred to as an 
‘‘infrastructure’’ SIP. Florida, through 
FDEP, certified that the Florida SIP 
contains provisions that ensure the 1997 
8-hour ozone NAAQS is implemented, 
enforced, and maintained in Florida. 
EPA received no adverse comments on 
its April 18, 2012, and May 18, 2012, 
proposed rulemakings of Florida’s 
December 13, 2007, infrastructure 
submission and April 19, 2012, draft SIP 
revision regarding the substantive 


requirements of CAA sections 128 and 
110(a)(2)(G). 


Today’s disapprovals of Florida’s 
infrastructure submissions are limited to 
the portions of section 110(a)(2)(C) and 
section110(a)(2)(J) related to GHG PSD 
permitting as proposed on April 18, 
2012. See 77 FR 23181. EPA’s 
disapproval of this portion of these 
elements does not result in any further 
obligation on the part of Florida because 
EPA has already promulgated a FIP for 
the Florida PSD program to address 
permitting GHGs at or above the GHG 
Tailoring Rule thresholds (76 FR 25178). 
Thus, today’s final action to disapprove 
FDEP’s submission for elements related 
to the GHG PSD permitting portion of 
sections 110(a)(2)(C) and 110(a)(2)(J) 
will not require any further action by 
either FDEP or EPA. The FIP that is 
currently in place to address GHG 
requirements in Florida will remain 
unless and until Florida submits a final 
submission to EPA for federal approval 
and EPA takes final action on that 
submission. 


In addition to the above-described 
infrastructure submission final actions, 
EPA is also today finalizing two 
substantive SIP actions related to 
infrastructure elements 110(a)(2)(E)(ii) 
and (G) proposed in EPA’s May 18, 
2012, supplemental proposed rule. See 
77 FR 29581. EPA is also announcing 
that it does not intend to finalize the 
proposed FIP for section 110(a)(2)(G) as 
it is no longer necessary due to the 
substantive SIP revisions for this 
element finalized today. The substantive 
revisions were submitted by Florida to 
EPA on May 24, 2012. See 77 FR 29581. 


Based upon the aforementioned, EPA 
has determined that Florida’s 
infrastructure submission, provided to 
EPA on December 13, 2007, and 
supplemented on April 18, 2008, 
addresses all the required infrastructure 
elements for the 1997 8-hour ozone 
NAAQS, with the exception of CAA 
section 110(a)(2)(E)(ii), pertaining to 
CAA section 128 requirements and 
section 110(a)(2)(G). Florida’s May 24, 
2012, submission addresses the 
substantive requirements of CAA 
sections 128, 110(a)(2)(E)(ii), and 
110(a)(2)(G). EPA has determined that 
the remaining infrastructure elements 
addressed in Florida’s December 13, 
2007, submission, supplemented on 
April 18, 2008, and May 24, 2012, with 
the exception of the portions of sections 
110(a)(2)(C) and (J) related to GHG PSD 
permitting, are consistent with section 
110 of the CAA. 


III. Final Action 
EPA is taking final action to approve 


in part, and disapprove in part, the 


December 13, 2007, submission, 
supplemented on April 18, 2008, and 
the May 24, 2012, submission, for the 
1997 8-hour ozone NAAQS because 
these submissions are consistent with 
section 110 of the CAA. FDEP has 
addressed the elements of the CAA 
110(a)(1) and (2) SIP requirements 
pursuant to EPA’s October 2, 2007, 
guidance to ensure that the 1997 8-hour 
ozone NAAQS are implemented, 
enforced, and maintained in Florida. 
EPA is also taking final action to 
approve a substantive SIP revision 
submitted by Florida on May 24, 2012, 
to address requirements related to 
sections 128, 110(a)(2)(E)(ii) and (G) of 
the CAA because these revisions are 
consistent with the Act. 


IV. Statutory and Executive Order 
Reviews 


Under the CAA, the Administrator is 
required to approve a SIP submission 
that complies with the provisions of the 
Act and applicable federal regulations. 
42 U.S.C. 7410(k); 40 CFR 52.02(a). 
Thus, in reviewing SIP submissions, 
EPA’s role is to approve state choices, 
provided that they meet the criteria of 
the CAA. Accordingly, this action 
merely approves state law as meeting 
federal requirements and does not 
impose additional requirements beyond 
those imposed by state law. For that 
reason, this action: 


• Is not a ‘‘significant regulatory 
action’’ subject to review by the Office 
of Management and Budget under 
Executive Order 12866 (58 FR 51735, 
October 4, 1993); 


• Does not impose an information 
collection burden under the provisions 
of the Paperwork Reduction Act (44 
U.S.C. 3501 et seq.); 


• Is certified as not having a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.); 


• Does not contain any unfunded 
mandate or significantly or uniquely 
affect small governments, as described 
in the Unfunded Mandates Reform Act 
of 1995 (Pub. L. 104–4); 


• Does not have Federalism 
implications as specified in Executive 
Order 13132 (64 FR 43255, August 10, 
1999); 


• Is not an economically significant 
regulatory action based on health or 
safety risks subject to Executive Order 
13045 (62 FR 19885, April 23, 1997); 


• Is not a significant regulatory action 
subject to Executive Order 13211 (66 FR 
28355, May 22, 2001); 


• Is not subject to requirements of 
Section 12(d) of the National 
Technology Transfer and Advancement 
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Act of 1995 (15 U.S.C. 272 note) because 
application of those requirements would 
be inconsistent with the CAA; and 


• Does not provide EPA with the 
discretionary authority to address, as 
appropriate, disproportionate human 
health or environmental effects, using 
practicable and legally permissible 
methods, under Executive Order 12898 
(59 FR 7629, February 16, 1994). 
In addition, this rule does not have 
tribal implications as specified by 
Executive Order 13175 (65 FR 67249, 
November 9, 2000), because the SIP is 
not approved to apply in Indian country 
located in the state, and EPA notes that 
it will not impose substantial direct 
costs on tribal governments or preempt 
tribal law. 


The Congressional Review Act, 
5 U.S.C. 801 et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this action and other 


required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 


Under section 307(b)(1) of the CAA, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by September 28, 2012. Filing a 
petition for reconsideration by the 
Administrator of this final rule does not 
affect the finality of this action for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed and 
shall not postpone the effectiveness of 
such rule or action. This action may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2)). 


List of Subjects in 40 CFR Part 52 
Environmental protection, Air 


pollution control, Incorporation by 
reference, Intergovernmental relations, 
Nitrogen dioxide, Ozone, Reporting and 


recordkeeping requirements, Volatile 
organic compounds. 


Dated: July 16, 2012. 
A. Stanley Meiburg, 
Acting Regional Administrator, Region 4. 


Therefore, 40 CFR part 52 is amended 
as follows: 


PART 52—[AMENDED] 


■ 1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401 et seq. 


■ 2. Section 52.520 in paragraph (e) is 
amended by adding three new entries 
for ‘‘110(a)(1) and (2) Infrastructure 
Requirements for the 1997 8-Hour 
Ozone National Ambient Air Quality 
Standards,’’ ‘‘Section 128 
Requirements,’’ and ‘‘Sections 
110(a)(2)(E)(ii) and (G) Infrastructure 
Requirements for the 1997 8-Hour 
Ozone National Ambient Air Quality 
Standards’’ at the end of the table to 
read as follows: 


§ 52.520 Identification of plan. 


* * * * * 
(e) * * * 


EPA-APPROVED FLORIDA NON-REGULATORY PROVISIONS 


Provision State effective 
date 


EPA approval 
date Federal Register notice Explanation 


* * * * * * * 
110(a)(1) and (2) Infrastructure Requirements for the 


1997 8-Hour Ozone National Ambient Air Quality 
Standards.


12/13/2007 7/30/2012 [Insert citation of publica-
tion].


Section 128 Requirements ......................................... 5/24/2012 7/30/2012 [Insert citation of publica-
tion].


Sections 110(a)(2)(E)(ii) and (G) Infrastructure Re-
quirements for the 1997 8-Hour Ozone National 
Ambient Air Quality Standards.


5/24/2012 7/30/2012 [Insert citation of publica-
tion].


■ 3. Section 52.523 is added to read as 
follows: 


§ 52.523 Control strategy: Ozone 


(a) Disapproval. EPA is disapproving 
portions of Florida’s infrastructure SIP 
for the 1997 8-hour ozone NAAQS 
regarding the State’s ability to provide 
adequate legal authority for the 
implementation of a Greenhouse Gas 
Prevention of Significant Deterioration 
program, specifically with respect to 
sections 110(a)(2)(C) and 110(a)(2)(J). A 
FIP is currently in place and approved 
for Florida at 40 CFR 52.37 for these 
requirements. 


(b) [Reserved] 
[FR Doc. 2012–18316 Filed 7–27–12; 8:45 am] 


BILLING CODE 6560–50–P 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 60 


[EPA–HQ–OAR–2010–0115; FRL–9701–9] 


RIN 2060–AQ23 


Method 16C for the Determination of 
Total Reduced Sulfur Emissions From 
Stationary Sources 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action promulgates 
Method 16C for measuring total reduced 
sulfur (TRS) emissions from stationary 
sources. Method 16C offers the 
advantages of real-time data collection 
and uses procedures that are already in 


use for measuring other pollutants. 
Method 16C will be a testing option that 
is used at the discretion of the tester. 


DATES: This final rule is effective on July 
30, 2012. 


ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0115. All 
documents in the docket are listed in 
the http://www.regulations.gov index. 
Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the Internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 63 


[EPA–HQ–OAR–2010–0600; FRL–9709–9] 


RIN 2060–AQ60 


National Emission Standards for 
Hazardous Air Pollutant Emissions: 
Hard and Decorative Chromium 
Electroplating and Chromium 
Anodizing Tanks; and Steel Pickling— 
HCl Process Facilities and 
Hydrochloric Acid Regeneration Plants 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action finalizes the 
residual risk and technology review 
conducted for the following source 
categories regulated under two national 
emission standards for hazardous air 
pollutants (NESHAP): hard and 
decorative chromium electroplating and 
chromium anodizing tanks, and steel 
pickling—HCl process facilities and 
hydrochloric acid regeneration plants. 
On October 21, 2010, EPA proposed 
amendments to these NESHAP under 
section 112(d)(6) and (f)(2) of the Clean 
Air Act. On February 8, 2012, EPA 
published a supplemental proposal with 
new analyses and results. For hard and 
decorative chromium electroplating and 
chromium anodizing tanks these final 
amendments addressing Clean Air Act 
(CAA) sections 112(d)(6) and (f)(2) 
include revisions to the emissions limits 
for total chromium; addition of 
housekeeping requirements to minimize 
fugitive emissions; and a requirement to 
phase-out the use of perfluorooctane 


sulfonic acid (PFOS) based fume 
suppressants. These requirements will 
provide greater protection for public 
health and the environment by reducing 
emissions of hexavalent chromium (a 
known human carcinogen). In addition, 
as part of the October 2010 proposal, we 
proposed certain actions pursuant to 
CAA section 112(d)(2) and (3) for hard 
and decorative chromium electroplating 
and chromium anodizing tanks. For 
these sources, we are modifying and 
adding testing and monitoring, 
recordkeeping, and reporting 
requirements; and revisions to the 
regulatory provisions related to 
emissions during periods of 
malfunction. For steel pickling 
hydrochloric acid regeneration plants, 
we are finalizing our proposal to remove 
the alternative compliance method 
because we believe it is inconsistent 
with the requirements of CAA section 
112(d)(2) and (3). This amendment will 
achieve reductions in chlorine 
emissions. Additionally, we are adding 
provisions to the Steel Pickling 
Facilities NESHAP requiring that the 
emission limits of the rule apply at all 
times, including during periods of 
startup, shutdown and malfunction. 
DATES: This final action is effective on 
September 19, 2012. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–HQ–OAR–2010–0600. All 
documents in the docket are listed on 
the http://www.regulations.gov Web 
site. Although listed in the index, some 
information is not publicly available, 
e.g., confidential business information 
(CBI) or other information whose 
disclosure is restricted by statute. 
Certain other material, such as 


copyrighted material, is not placed on 
the Internet, and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available either electronically through 
http://www.regulations.gov, or in hard 
copy at the EPA Docket Center, EPA 
West Building, Room Number 3334, 
1301 Constitution Ave. NW., 
Washington, DC. The Public Reading 
Room hours of operation are 8:30 a.m. 
to 4:30 p.m. Eastern Standard Time 
(EST), Monday through Friday. The 
telephone number for the Public 
Reading Room is (202) 566–1744, and 
the telephone number for the Air and 
Radiation Docket and Information 
Center is (202) 566–1742. 


FOR FURTHER INFORMATION CONTACT: For 
questions about this final rule, contact 
Mr. Phil Mulrine, Sector Policies and 
Programs Division (D243–02), Office of 
Air Quality Planning and Standards, 
U.S. Environmental Protection Agency, 
Research Triangle Park, NC 27711, 
telephone (919) 541–5289; fax number: 
(919) 541–3207; and email address: 
mulrine.phil@epa.gov. For specific 
information regarding the risk modeling 
methodology, contact Mr. Mark Morris, 
Health and Environmental Impacts 
Division (C539–02), Office of Air 
Quality Planning and Standards, U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711; 
telephone number: (919) 541–5416; fax 
number: (919) 541–0840; and email 
address: morris.mark@epa.gov. 


SUPPLEMENTARY INFORMATION: For 
information about the applicability of 
these NESHAP to a particular entity, 
contact the appropriate person listed in 
Table 1 to this preamble. 


TABLE 1—LIST OF EPA CONTACTS FOR THE NESHAP ADDRESSED IN THIS ACTION 


NESHAP for: OECA Contact a OAQPS Contact b 


Hard and Decorative Chromium Electroplating and Chromium Anod-
izing Tanks; and Steel Pickling—HCl Process Facilities and Hydro-
chloric Acid Regeneration Plants.


Sara Ayres, (202) 564–5391, 
ayres.sara@epa.gov.


Phil Mulrine, (919) 541–5289, 
mulrine.phil@epa.gov. 


a EPA’s Office of Enforcement and Compliance Assurance. 
b EPA’s Office of Air Quality Planning and Standards. 


Organization of this Document. The 
information in this preamble is 
organized as follows: 


I. General Information 
A. Executive Summary 
B. Does this action apply to me? 
C. Where can I get a copy of this document 


and other related information? 
D. Judicial Review 


II. Background Information 
A. Overview of the Chromium 


Electroplating and Chromium Anodizing 
Source Categories 


B. Summary of the Proposed Amendments 
to the Chromium Electroplating and 
Chromium Anodizing Source Categories 


C. Overview of the Steel Pickling Source 
Category 


D. Summary of the Proposed Amendments 
to the Steel Pickling Source Category 


III. Summary of the Final Rule 
A. What are the final rule amendments for 


the Chromium Electroplating and 
Chromium Anodizing source categories? 


B. What are the effective and compliance 
dates for the Chromium Electroplating 


and Chromium Anodizing source 
category amendments? 


C. What are the final rule amendments for 
the Steel Pickling source category? 


D. What are the effective and compliance 
dates for the Steel Pickling source 
category amendments? 


IV. Summary of Significant Comments and 
Responses 


A. Comments and Responses Associated 
With the Chromium Electroplating and 
Chromium Anodizing Source Categories 


B. Comments and Responses Associated 
With the Steel Pickling Source Category 
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V. Summary of Cost, Environmental and 
Economic Impacts 


A. What are the affected sources? 
B. What are the emission reductions? 
C. What are the cost impacts? 
D. What are the economic impacts? 
E. What are the benefits? 


VI. Statutory and Executive Order Reviews 
A. Executive Order 12866: Regulatory 


Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


B. Paperwork Reduction Act 
C. Regulatory Flexibility Act 
D. Unfunded Mandates Reform Act 
E. Executive Order 13132: Federalism 
F. Executive Order 13175: Consultation 


and Coordination With Indian Tribal 
Governments 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


I. National Technology Transfer and 
Advancement Act 


J. Executive Order 12898: Federal Actions 
To Address Environmental Justice in 
Minority Populations and Low-Income 
Populations 


K. Congressional Review Act 


I. General Information 


A. Executive Summary 


1. Purpose of the Regulatory Action 
This action presents the results and 


final decisions based on EPA’s review of 
two national regulations for hazardous 
air pollutants. Specifically, pursuant to 
the Clean Air Act (CAA), EPA has 
completed risk and technology reviews 
(RTRs) for four source categories 
covered by two separate regulations. 


Section 112(d)(6) of the CAA requires 
EPA to review these regulations (i.e., 
national emissions standards) and revise 
them as necessary (taking into account 


developments in practices, processes, 
and control technologies) no less 
frequently than every 8 years. Section 
112(f)(2) of the CAA requires EPA to 
assess the remaining risks due to 
emissions of hazardous air pollutants 
(HAP) from these source categories and 
determine whether the emissions 
standards provide an ample margin of 
safety to protect public health within 8 
years of promulgation of the original 
standards. The two regulations 
addressed in this action are the 
following: National Emissions 
Standards for Chromium Emissions 
from Hard and Decorative Chromium 
Electroplating and Chromium 
Anodizing Tanks; and National 
Emissions Standards for Hazardous Air 
Pollutants for Steel Pickling—HCl 
Process Facilities and Hydrochloric 
Acid Regeneration Plants. 


In addition to the reviews described 
above, the EPA also reviewed these 
rules to determine if any other 
corrections or clarifications were 
needed pursuant to other Sections the 
Clean Air Act. As described below, 
based on all these reviews, the EPA has 
determined it is appropriate and 
necessary to promulgate some 
amendments to these rules. 


2. Summary of the Major Provisions of 
the Regulatory Actions 


With regard to the National Emissions 
Standards for Chromium Emissions 
from Hard and Decorative Chromium 
Electroplating and Chromium 
Anodizing Tanks, based on the reviews 
under Sections 112(d)(6) and 112(f), the 
EPA has determined it is appropriate to 
promulgate emissions limits and surface 
tension limits that are moderately lower 
than the limits in the current regulation 
for new and existing hard chromium 


electroplating, decorative chromium 
electroplating, and chromium anodizing 
sources. These amendments will reduce 
chromium emissions (a known human 
carcinogen) and the risk associated with 
those emissions. This action also 
includes housekeeping requirements to 
minimize fugitive emissions from 
affected sources. In addition, this action 
eliminates the use of fume suppressants 
that contain perfluorooctane sulfonic 
acid (PFOS), which has been shown to 
be persistent, bioaccumulative and 
toxic. Finally, this action amends the 
requirements for testing, monitoring, 
reporting, and recordkeeping for 
consistency with the other requirements 
of the NESHAP. 


With regard to the National Emissions 
Standards for Hazardous Air Pollutants 
for Steel Pickling—HCl Process 
Facilities and Hydrochloric Acid 
Regeneration Plants, the Agency has 
determined that no amendments are 
needed based on the risk and 
technology reviews under Sections 
112(d)(6) and 112(f) of the CAA. 
However, EPA identified two areas 
where amendments were needed to 
ensure the rules were meeting 
requirements of Sections 112(d)(2) and 
112(d)(3). First, this action eliminates an 
alternative compliance option that was 
inconsistent with the requirements of 
CAA section 112(d)(2) and (3). 
Secondly, we are adding provisions to 
require the emission limits of the rule to 
apply at all times, including during 
periods of startup, shutdown and 
malfunction. 


3. Costs and Emissions Reductions 


Table 2 summarizes the costs and 
emissions reductions for this action. See 
section V of this preamble for further 
discussion of the costs and impacts. 


TABLE 2—SUMMARY OF THE ESTIMATED COSTS AND EMISSIONS REDUCTIONS FOR THE FINAL CHROMIUM 
ELECTROPLATING NESHAP AND FINAL STEEL PICKLING NESHAP AMENDMENTS 


Source category Number of 
affected plants 


Capital costs 
$ 


Annualized costs 
$/yr 


Emissions 
reductions 


lbs/yr 


Chromium Electroplating NESHAP 


Large hard chromium electroplating ........................................ 57 $6,377,000 $1,686,000 148 
Small hard chromium electroplating ........................................ 91 1,424,000 476,000 33 
Decorative chromium electroplating ........................................ 313 163,000 166,000 35 
Chromium anodizing ................................................................ 74 235,000 51,000 8 


Total .................................................................................. 535 8,200,000 2,380,000 224 


Steel Pickling NESHAP 


Hydrochloric acid regeneration facilities .................................. 1 100,000–200,000 11,419–22,837 30,000 
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B. Does this action apply to me? 


Regulated Entities. Categories and 
entities potentially regulated by this 
action are shown in Table 3 of this 
preamble. 


Table 3 of this preamble is not 
intended to be exhaustive, but rather 


provides a guide for readers regarding 
entities likely to be affected by the final 
action for the source category listed. To 
determine whether your facility would 
be affected, you should examine the 
applicability criteria in the appropriate 
NESHAP. 


If you have any questions regarding 
the applicability of any aspect of these 
NESHAP, please contact the appropriate 
person listed in Table 1 of this preamble 
in the preceding FOR FURTHER 
INFORMATION CONTACT section. 


TABLE 3—NESHAP AND INDUSTRIAL SOURCE CATEGORIES AFFECTED BY THIS FINAL ACTION 


NESHAP and Source Category NAICS Code 1 MACT Code 2 


Chromium Electroplating NESHAP, Subpart N ............ Chromium Anodizing Tanks .........................................
Decorative Chromium Electroplating ............................


332813 
332813 


1607 
1610 


Hard Chromium Electroplating ..................................... 332813 1615 


Steel Pickling—HCl Process Facilities And Hydrochloric Acid Regeneration Plants NESHAP, Subpart CCC ..... 3311, 3312 0310 


1 North American Industry Classification System. 
2 Maximum Achievable Control Technology. 


C. Where can I get a copy of this 
document and other related 
information? 


In addition to being available in the 
docket, an electronic copy of this final 
action will also be available on the 
World Wide Web (WWW) through the 
Technology Transfer Network (TTN). 
Following signature by the EPA 
Administrator, a copy of this final 
action will be posted on the TTN’s 
policy and guidance page for newly 
proposed or promulgated rules at the 
following address: http://www.epa.gov/
ttn/atw/rrisk/rtrpg.html. The TTN 
provides information and technology 
exchange in various areas of air 
pollution control. 


Additional information is available on 
the residual risk and technology review 
(RTR) Web page at http://www.epa.gov/ 
ttn/atw/rrisk/rtrpg.html. This 
information includes source category 
descriptions and detailed emissions and 
other data that were used as inputs to 
the risk assessments. 


D. Judicial Review 
Under CAA section 307(b)(1), judicial 


review of this final action is available 
only by filing a petition for review in 
the United States Court of Appeals for 
the District of Columbia Circuit by 
November 19, 2012. Under CAA section 
307(b)(2), the requirements established 
by this final rule may not be challenged 
separately in any civil or criminal 
proceedings brought by the EPA to 
enforce the requirements. 


Section 307(d)(7)(B) of the CAA 
further provides that ‘‘[o]nly an 
objection to a rule or procedure which 
was raised with reasonable specificity 
during the period for public comment 
(including any public hearing) may be 
raised during judicial review.’’ This 
section also provides a mechanism for 
us to convene a proceeding for 


reconsideration, ‘‘[i]f the person raising 
an objection can demonstrate to the EPA 
that it was impracticable to raise such 
objection within [the period for public 
comment] or if the grounds for such 
objection arose after the period for 
public comment (but within the time 
specified for judicial review) and if such 
objection is of central relevance to the 
outcome of the rule.’’ Any person 
seeking to make such a demonstration to 
us should submit a Petition for 
Reconsideration to the Office of the 
Administrator, U.S. EPA, Room 3000, 
Ariel Rios Building, 1200 Pennsylvania 
Ave. NW., Washington, DC 20460, with 
a copy to both the person(s) listed in the 
preceding FOR FURTHER INFORMATION 
CONTACT section, and the Associate 
General Counsel for the Air and 
Radiation Law Office, Office of General 
Counsel (Mail Code 2344A), U.S. EPA, 
1200 Pennsylvania Ave. NW., 
Washington, DC 20460. 


II. Background Information 


A. Overview of the Chromium 
Electroplating and Chromium 
Anodizing Source Categories 


The 1995 Chromium Electroplating 
NESHAP regulate emissions of 
chromium compounds from three 
source categories: Hard chromium 
electroplating, decorative chromium 
electroplating, and chromium 
anodizing. The NESHAP apply to both 
major sources and area sources. The 
NESHAP were promulgated on January 
25, 1995, (60 FR 4963) and codified at 
40 CFR part 63, subpart N. We amended 
the NESHAP to address issues related to 
changes in control technology, 
monitoring and implementation on July 
19, 2004 (69 FR 42885). 


1. Hard Chromium Electroplating 
The Hard Chromium Electroplating 


source category consists of facilities that 


plate base metals with a relatively thick 
layer of chromium using an electrolytic 
process. Hard chromium electroplating 
provides a finish that is resistant to 
wear, abrasion, heat, and corrosion. 
These facilities plate large cylinders and 
industrial rolls used in construction 
equipment and printing presses, 
hydraulic cylinders and rods, zinc die 
castings, plastic molds, engine 
components, and marine hardware. 


The NESHAP distinguish between 
large hard chromium electroplating 
facilities and small hard chromium 
electroplating facilities. Large hard 
chromium electroplating facilities are 
defined as any such facility with a 
cumulative annual rectifier capacity 
equal to or greater than 60 million 
ampere-hours per year (amp-hr/yr). 
Small hard chromium electroplating 
facilities are defined as any facility with 
a cumulative annual rectifier capacity 
less than 60 million amp-hr/yr. The 
1995 NESHAP require all affected tanks 
located at large hard chromium 
electroplating facilities to meet an 
emissions limit of 0.015 milligrams of 
total chromium per dry standard cubic 
meter (mg/dscm). Alternatively, large 
hard chromium facilities also can 
comply with the NESHAP by 
maintaining the surface tension in 
affected tanks equal to or less than 45 
dynes per centimeter (dynes/cm), if 
measured using a stalagmometer, or 35 
dynes/cm, if measured using a 
tensiometer. Compliance with the 
applicable surface tension limit ensures 
compliance with the emission limit. 


The Chromium Electroplating 
NESHAP require affected tanks at 
existing small hard chromium 
electroplating facilities to meet an 
emissions limit of 0.030 mg/dscm and 
affected tanks at new small hard 
chromium electroplating facilities to 
meet a limit of 0.015 mg/dscm. 
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Alternatively, these sources have the 
option of complying with surface 
tension limits equal to or less than 45 
dynes per centimeter (dynes/cm), if 
measured using a stalagmometer, or 35 
dynes/cm, if measured using a 
tensiometer. Under the current 
NESHAP, any small hard chromium 
electroplating tank for which 
construction or reconstruction was 
commenced on or before December 16, 
1993 (i.e., the proposal date for the 
original NESHAP), is subject to the 
existing source standards, and any small 
hard chromium electroplating tank 
constructed or reconstructed after 
December 16, 1993, is subject to new 
source standards. 


We estimate that there currently are 
approximately 188 large hard chromium 
electroplating facilities and 394 small 
hard chromium electroplating facilities 
in operation in the U.S. outside of 
California. Of the 394 small hard 
chromium electroplating facilities, we 
estimate that 131 of these facilities have 
one or more tanks that are subject to the 
new source standards, and the affected 
sources at the other 263 facilities are 
subject to the existing source standards. 
Additionally, there are about 70 hard 
chromium electroplating facilities 
operating in California. 


2. Decorative Chromium Electroplating 
The Decorative Chromium 


Electroplating source category consists 
of facilities that plate base materials 
such as brass, steel, aluminum, or 
plastic with layers of copper and nickel, 
followed by a relatively thin layer of 
chromium to provide a bright, tarnish- 
and wear-resistant surface. Decorative 
chromium electroplating is used for 
items such as automotive trim, metal 
furniture, bicycles, hand tools, and 
plumbing fixtures. We estimate that 
there currently are approximately 517 
decorative chromium electroplating 
plants in operation in the U.S. The 1995 
NESHAP require all existing and new 
decorative chromium electroplating 
sources to meet a total chromium 
emissions limit of 0.01 mg/dscm or meet 
the surface tension limits of 45 dynes/ 
cm, if measured using a stalagmometer, 
or 35 dynes/cm, if measured using a 
tensiometer. 


3. Chromium Anodizing 
The Chromium Anodizing source 


category consists of facilities that use 
chromic acid to form an oxide layer on 
aluminum to provide resistance to 
corrosion. The chromium anodizing 
process is used to coat aircraft parts 
(such as wings and landing gears) as 
well as architectural structures that are 
subject to high stress and corrosive 


conditions. We estimate that there 
currently are about 170 chromium 
anodizing plants in operation in the 
U.S. The NESHAP require all existing 
and new chromium anodizing sources 
to meet a total chromium emissions 
limit of 0.01 mg/dscm, or meet the 
surface tension limits of 45 dynes/cm, if 
measured using a stalagmometer, or 35 
dynes/cm, if measured using a 
tensiometer. 


B. Summary of the Proposed 
Amendments to the Chromium 
Electroplating and Chromium 
Anodizing Source Categories 


1. The October 2010 Proposal 


In 2010, pursuant to section 112(f)(2) 
of the CAA, we evaluated the residual 
risk associated with the NESHAP. At 
that time, we also conducted a 
technology review, as required by 
section 112(d)(6). Based on the results of 
our initial residual risk and technology 
reviews, we proposed on October 21, 
2010 (75 FR 65071), that the risks due 
to HAP emissions from these source 
categories were acceptable. The basis for 
this decision is explained in the October 
21, 2010 Federal Register Notice. 
Furthermore, we proposed that no 
additional controls were necessary to 
provide an ample margin of safety 
(AMOS) to protect public health or to 
prevent an adverse environmental effect 
because we concluded that the costs of 
the options analyzed were not 
reasonable considering the emissions 
and risk reductions potentially achieved 
with the controls. Thus, we did not 
propose to revise the NESHAP under 
112(f)(2). However, as explained in that 
proposal publication, we remained 
concerned about the potential cancer 
risks due to emissions from these source 
categories and asked for additional 
information and comments on this 
issue. See 75 FR 65071. 


As a result of our technology review 
in 2010, we proposed the following 
amendments to the NESHAP for all 
three source categories: 


• Incorporate housekeeping practices 
into 40 CFR 63.342(f); and, 


• Phase out the use of wetting agent 
fume suppressants (WAFS) that use 
perfluorooctane sulfonic acid (PFOS); 


We proposed the housekeeping 
practices because they will help reduce 
and minimize fugitive emissions of 
chromium compounds from chromium 
electroplating and anodizing facilities 
and we had determined at the time of 
the proposal that they could be 
implemented at relatively low costs. We 
proposed to revise the rule to no longer 
allow the addition of PFOS-based 
WAFS to tanks as a method to meet the 


MACT requirements for these source 
categories. The basis for this proposal is 
described in the October 2010 Federal 
Register Notice (75 FR 65068). We 
explained that alternatives to PFOS- 
based WAFS had been successfully used 
in the hard and decorative chrome 
source categories and stated that while 
alternatives had not been used 
extensively in chromium anodizing, we 
were unaware of any technical reason 
that precluded such use. We specifically 
solicited comment on this issue. 


We also proposed some additional 
changes in the 2010 proposal under 
Section 112(d)(2) and (d)(3), including: 


• Revise the startup, shutdown, and 
malfunction (SSM) provisions in the 
rule; 


• Revise the monitoring and testing 
requirements; and 


• Make technical corrections to the 
NESHAP. 


The proposed changes to the SSM 
provisions will ensure that the 
standards apply at all times, even 
during periods of malfunction. 
Regarding the monitoring and testing 
requirements, we proposed to revise the 
compliance provisions for multiple 
sources controlled by a common add-on 
air pollution control device, clarify that 
testing can be performed by either 
Method 306 or Method 306A, revise 
Method 306B to clarify that the method 
also applies to hard chromium 
electroplating tanks and include 
procedures for checking the accuracy of, 
and cleaning of, a stalagmometer (See 75 
FR 65095 for a more detailed discussion 
of the proposed monitoring revisions). 


We also proposed to add a provision 
to provide an affirmative defense against 
civil penalties for violations of emission 
standards caused by malfunctions, as 
well as criteria for establishing the 
affirmative defense, which is the same 
affirmative defense provision we have 
proposed or promulgated in several 
other recent MACT rules. 


In our 2010 proposal, we provided 
further explanation of the basis for 
proposing these amendments to the 
NESHAP pursuant to CAA section 
112(d)(6). See 75 FR 65093. We 
proposed that existing sources could not 
use PFOS-based WAFS 3 years after 
publication of the final rule in the 
Federal Register and that new sources 
cannot use PFOS-based WAFS as a 
method to meet the NESHAP 
requirements. 


2. The February 8, 2012 Supplemental 
Proposal 


In response to the 2010 proposal, 
several commenters expressed concern 
that the data set used in the risk 
assessment was not sufficient and not 
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representative of the current chromium 
electroplating industry. Additional data 
were submitted during the comment 
period and we also worked with 
industry and states to gather additional 
data. Based on the new data, we 
performed a new risk and technology 
review for all three source categories. 


Our February 2012 supplemental 
proposal (77 FR 6628) presented the 
results of the new risk assessment. 
Based on that assessment, we proposed 
that risks due to HAP emissions from 
each of the three chromium 
electroplating and anodizing source 
categories were acceptable since the 
actual and allowable emissions of HAP 
pose cancer risks below 100-in-1 
million, and because a number of the 
other risk metrics did not indicate high 
risk concerns. For hard chromium 
electroplating, we estimated that the 
maximum individual cancer risk (MIR) 
was 20-in-1 million based on actual 
emissions and that about 130,000 
people were exposed to risks greater 
than 1-in-1 million, for decorative 
chromium electroplating we estimated 
that the MIR was 10-in-1 million based 
on actual emissions and that about 
43,000 people were exposed to risks 
greater than 1-in-1 million, and for the 
chromic acid anodizing source category 
we estimated that the MIR was 5-in-1 
million based on actual emissions and 
that about 5,000 people were exposed to 
risks greater than 1-in-1 million. 
Moreover, the potential risks due to 
allowable emissions were estimated to 
be up to 50-in-1 million for hard 
chromium electroplating, 70-in-1 
million for decorative chromium 
electroplating, and 60-in-1 million for 
chromic acid anodizing. After proposing 
that the risks posed by each source 
category were acceptable, we evaluated 
potential control options under Section 
112(f) for each source category to 
determine whether additional controls 
were necessary to provide an ample 
margin of safety or to prevent an adverse 
environmental effect. We identified 
cost-effective controls that would lower 
emissions and reduce risks. Therefore, 
in the February 8, 2012, supplemental 
proposal, we proposed pursuant to CAA 
section 112(f)(2) to tighten the emissions 
limits for affected sources. For existing 
large hard chromium electroplating 
tanks, we proposed tightening the 
emissions limit from 0.015 mg/dscm to 
0.011 mg/dscm. For existing small hard 
chromium electroplating sources, we 
proposed tightening the emissions limit 
from 0.030 mg/dscm to 0.015 mg/dscm. 
For existing decorative chromium 
electroplating and chromium anodizing 
sources, we proposed tightening the 


emissions limit from 0.010 mg/dscm to 
0.007 mg/dscm. For all new sources, we 
proposed tightening the emissions limit 
to 0.006 mg/dscm. We explained that 
these emission limits were cost 
effective. 


In our supplemental proposal, we also 
proposed to require under CAA section 
112(d)(6) the same limits that we 
proposed would provide an ample 
margin of safety because the limits 
reflect developments in practices, 
processes or control technologies and 
are cost-effective. See 77 FR 6638–45. 


We also proposed under both CAA 
section 112(f)(2) and section 112(d)(6) 
that sources could instead demonstrate 
compliance by maintaining surface 
tension limits of 40 dynes/cm, if 
measured using a stalagmometer, and 33 
dynes/cm, if measured using a 
tensiometer. These limits are tighter 
than those currently in the NESHAP, 
which are 45 dynes/cm, if measured 
using a stalagmometer, and 35 dynes/ 
cm, if measured using a tensiometer. 
The proposed surface tension limits 
would ensure that the alternative 
compliance option is at least as 
stringent as the concentration based 
emissions limits described above. 77 FR 
at 6644–45. For more information 
regarding the relationship between 
surface tension and emissions see the 
Development of Revised Surface 
Tension Limits for Chromium 
Electroplating and Anodizing Tanks 
Controlled with Wetting Agent Fume 
Suppressants document, which is 
available in the docket. 


We estimated that these proposed 
emissions limits and surface tension 
limits would reduce the cancer risks, 
cancer incidence, and the number of 
people exposed to risks greater than 1- 
in-1 million due to emissions of 
hexavalent chromium from this industry 
by 25 to 50 percent. 77 FR at 6648–49. 


We proposed that existing sources 
would need to meet the limits no later 
than 2 years after the effective date of 
the final rule. Section 112(f)(4) generally 
provides that a standard promulgated 
pursuant to CAA section 112(f)(2) 
applies 90 days after the effective date, 
but further provides for a compliance 
period of up to 2 years where the 
Administrator finds that such time is 
necessary for the installation of controls 
and that steps will be taken during that 
period to assure protection to health 
from imminent endangerment. In the 
supplemental proposal, we explained 
that a 2-year compliance period was 
necessary for facilities to determine if 
they meet the proposed emissions 
limits, schedule a compliance test, 
perform an engineering analysis to 
determine the control options, and 


install and test new emissions control 
equipment. We further proposed that 
new sources must comply with the 
emission limits or surface tension limits 
upon start-up. See 77 FR 6649. 


As stated in the proposed preamble, 
the EPA is taking a step to increase the 
ease and efficiency of data submittal 
and data accessibility. Specifically, the 
EPA is requiring owners and operators 
of Chrome Electroplating/Steel Pickling 
facilities to submit electronic copies of 
required performance test reports. 


As mentioned in the proposed 
preamble, data will be collected through 
an electronic emissions test report 
structure called the Electronic Reporting 
Tool (ERT). The ERT will generate an 
electronic report which will be 
submitted to the EPA’s Central Data 
Exchange (CDX) through the 
Compliance and Emissions Data 
Reporting Interface (CEDRI). A 
description of the ERT can be found at: 
http://www.epa.gov/ttn/chief/ert/index.
html and CEDRI can be accessed 
through the CDX Web site: (www.epa.
gov/cdx). 


The requirement to submit 
performance test data electronically to 
the EPA does not create any additional 
performance testing and will apply only 
to those performance tests conducted 
using test methods that are supported by 
the ERT. A listing of the pollutants and 
test methods supported by the ERT is 
available at the previously mentioned 
ERT Web site. The EPA believes, 
through this approach, industry will 
save time in the performance test 
submittal process. Additionally this 
rulemaking benefits industry by cutting 
back on recordkeeping costs as the 
performance test reports that are 
submitted to the EPA using CEDRI are 
no longer required to be kept on site. 


As mentioned in the proposed 
preamble, State, local and tribal 
agencies will benefit from more 
streamlined and accurate review of 
electronic data that will be available on 
the EPA WebFIRE database. 
Additionally performance test data will 
become available to the public through 
WebFIRE. Having such data publicly 
available enhances transparency and 
accountability. The major advantages of 
electronic reporting are more fully 
explained in the proposed preamble. 


In summary, in addition to supporting 
regulation development, control strategy 
development and other air pollution 
control activities, having an electronic 
database populated with performance 
test data will save industry, state, local, 
tribal agencies and the EPA significant 
time, money and effort while improving 
the quality of emission inventories and, 
as a result, air quality regulations. See 
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77 FR 6649–50. We proposed that the 
revised reporting requirements would 
apply upon promulgation of the final 
rule. 


C. Overview of the Steel Pickling Source 
Category 


Steel pickling is a treatment process 
in which the heavy oxide crust or mill 
scale that develops on the steel surface 
during hot forming or heat treating is 
removed chemically in a bath of 
aqueous acid solution. There are two 
specific processes regulated under the 
Steel Pickling NESHAP. Pickling is a 
process applied to metallic substances 
that removes surface impurities, stains, 
or crusts to prepare the metal for 
subsequent plating (e.g., with 
chromium) or other treatment, such as 
galvanization or painting. A pickling 
line is defined in the rule as using an 
acid solution in any tank in which 
hydrochloric acid is at a concentration 
of 6 percent by weight or greater and has 
a temperature of 100 °F or greater. An 
acid regeneration plant is defined in the 
rule as the equipment and processes 
that regenerate fresh hydrochloric acid 
(HCl) pickling solution from spent 
pickle liquor using a thermal treatment 
process. The HAP emission points from 
the steel pickling process include steel 
pickling baths, steel pickling sprays, 
and tank vents. The HAP emission point 
from acid regeneration plants is the 
spray roaster. 


We estimate that there are 
approximately 100 facilities subject to 
the Steel Pickling NESHAP. Many of 
these facilities are located adjacent to 
integrated iron and steel manufacturing 
plants or electric arc furnace 
steelmaking facilities (minimills) that 
produce steel from scrap. Acid 
Regeneration facilities may or may not 
be located at steel pickling operations. 


D. Summary of the Proposed 
Amendments to the Steel Pickling 
Source Category 


In 2010, pursuant to section 112(f)(2) 
of the CAA, we evaluated the residual 
risk associated with the NESHAP. We 
also conducted a technology review, as 
required by section 112(d)(6) of the 
CAA. Based on our risk analysis, we 
determined that there were no cancer 
risks attributable to emissions from the 
steel pickling source category. We also 
estimated the maximum chronic non- 
cancer TOSHI value to be 2 based on 
emissions of chlorine and the maximum 
off-facility-site acute Hazard Quotient 
(HQ) value could be up to 0.4, based on 
actual emission levels and the reference 
exposure level (REL) value for chlorine. 
75 FR at 65122–24. We proposed on 
October 21, 2010 that the risks were 


acceptable based on our determination 
that facilities in this source category 
emit no HAPs that are carcinogens and 
because the acute risks were low. While 
the chronic non-cancer TOSHI level for 
one facility exceeded the reference 
level, we noted that this facility has had 
compliance issues with the standard 
and that the actual emissions we relied 
on for this facility included emissions in 
excess of what is allowed under the 
MACT standard. We estimate that if 
emissions were maintained at levels 
equal to or lower than the level allowed 
by the MACT limit (6 ppm) then the 
TOSHI would be no higher than 1. The 
next highest HI from any facility in the 
source category is 0.1. 


We identified one development in 
practices, processes or control 
technologies for this source category, 
but determined that it was not 
technically feasible for the industry. 75 
FR at 65124. Thus, we proposed that no 
amendments were necessary under both 
the second part of the section 112(f) 
review, determining whether the 
standard provides an ample margin of 
safety and prevents an adverse 
environmental effect, and for the 
112(d)(6) review. 75 FR at 65124. 
However, under section 112(d)(2) and 
112(d)(3), we proposed to eliminate the 
startup, shutdown and malfunction 
(SSM) exemption in the Steel Pickling 
NESHAP in light of the court’s decision 
in Sierra Club v. EPA (Sierra Club v. 
EPA, 551 F.3d 1019 (D.C. Cir. 2008) 130 
S. Ct. 1735 (2010)). We proposed several 
revisions to the regulations regarding 
SSM, including: 


• Revising Table 1 to indicate that the 
requirements in 40 CFR 63.6(e) of the 
General Provisions, regarding the ‘‘duty 
to minimize’’ emissions do not apply 
and instead proposed to incorporate it 
in 40 CFR 63.1159(c). 


• Removing the SSM Plan 
requirement requiring affected sources 
to calculate their emissions during 
startup and shutdown and to maintain 
records of the startup and shutdown 
emission calculations. 


• Revising the SSM-associated 
monitoring, recordkeeping and 
reporting requirements to require 
reporting and recordkeeping for periods 
of malfunction. 


• Adding provisions to provide an 
affirmative defense against civil 
penalties for violations of emission 
standards caused by malfunctions, as 
well as criteria for establishing the 
affirmative defense. 


In the February 2012 supplemental 
proposal (77 FR 6628) we proposed two 
additional actions for the Steel Pickling 
source category. First, we proposed to 
remove a compliance alternative 


established in the original MACT rule. 
The alternative compliance option 
allowed existing HCl regeneration 
facilities to request approval for an 
alternative source-specific chlorine 
concentration standard from their 
permitting authority. We stated that we 
believe that this alternative compliance 
option was not appropriate under CAA 
sections 112(d)(2) and (3) and that the 
option had been adopted 
inappropriately. Second, we proposed 
to require electronic reporting for the 
Steel Pickling and HCl Acid 
Regeneration source category similar to 
that described above for the chromium 
electroplating and chromium anodizing 
source categories and for the same 
reasons. 


III. Summary of the Final Rule 


A. What are the final rule amendments 
for the Chromium Electroplating and 
Chromium Anodizing source categories? 


1. Risk and Technology Review 
For all three chromium electroplating 


and chromium anodizing source 
categories, we are finalizing the 
emission and surface tension limits as 
proposed in the supplemental proposal 
under Sections 112(d)(6) and 112(f)(2) of 
the Clean Air Act. However, as noted in 
the following paragraphs, we performed 
additional analyses based on issues 
raised and information submitted 
during the comment period, which add 
further support for this final action. 


Additional information on emissions 
and controls from chromium 
electroplating and chromic acid 
anodizing sources was submitted to EPA 
during the comment period, and we also 
obtained additional data and 
information from some States and 
industry shortly after the close of the 
comment period. The information 
supported the data and analyses we had 
performed to develop the emissions 
limits for the supplemental proposal. 
For example, we obtained data from two 
additional chromic acid anodizing 
plants that showed they had emissions 
well below the limits we are 
promulgating and that indicates the 
anodizing plants can easily meet the 
limits with readily available common 
control technologies. We also obtained 
additional data from hard chromium 
electroplating plants that shows even 
more plants than we estimated in the 
proposal are already meeting the lower 
emissions limits. 


We also performed new analyses of 
the costs of the proposed requirements 
and the emissions reductions that 
would be achieved based on the 
information that became available after 
we issued the supplemental proposal. 
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The revised costs and emissions 
reductions are similar to those 
presented at proposal (77 FR 6628). For 
example, the overall total estimated 
annualized cost in the supplemental 
proposal was $3,000,000 and cost- 
effectiveness was estimated to be 
$14,900 per pound of hexavalent 
chromium emissions reductions and we 
estimated the proposed changes would 
reduce emissions by 208 pounds per 
year. We now estimate the overall total 
annualized cost of the final rule is 
$2,400,000, that the cost-effectiveness is 
approximately $11,000 per pound of 
hexavalent chromium emissions 
reductions, and that the final rule will 
achieve 224 pounds per year of 
hexavalent chromium reductions. Our 
full analysis can be found in Revised 
Procedures for Determining Control 
Costs and Cost Effectiveness for 
Chromium Electroplating and 
Anodizing, which is available in the 
docket. 


With regard to our review under 
Section 112(f), we continue to conclude 
that risks are acceptable for all 3 source 
categories since the cancer MIRs for 
each of the source categories are below 
100-in-1 million, and because a number 
of the other risk metrics do not indicate 
high risk concerns. However, as 
explained below, we are promulgating 
standards under Section 112(f) to 
provide an ample margin of safety. 


Regarding the standards proposed 
under Section 112(f)(2), several 
commenters claimed that, as part of the 
ample margin of safety analysis 
included in the proposed rule, we did 
not evaluate the health impacts (e.g., 
reduced risk of cancer) of the various 
options we considered. The comments 
are summarized in Section IV of this 


notice and in the Responses to 
Comments (RTC) document, which is 
available in the docket. 


As set forth in the Benzene NESHAP, 
in the ample margin of safety decision 
process, the agency again considers all 
of the health risks and other health 
information considered in the first step 
(acceptability determination). Beyond 
that information, additional factors 
relating to the appropriate level of 
control are considered, including costs 
and economic impacts of controls, 
technological feasibility, uncertainties 
and any other relevant factors. 


In the supplemental proposal 
addressing our risk review for the 
chromium electroplating and anodizing 
source categories, under the ample 
margin of safety analysis, we evaluated 
and presented various emission control 
options, and the costs and economic 
impacts associated with those options. 
While we summarized the risk 
reductions that would be achieved with 
the proposed limits, we did not provide 
information regarding the risk 
reductions that could be achieved by 
control options that we did not propose 
to adopt. In response to the comments 
we received, we also evaluated the risk 
reductions that would be achieved by 
each technically feasible option for each 
of the chromium electroplating and 
anodizing source categories and 
subcategories (i.e., large hard chromium 
electroplating, small hard chromium 
electroplating, decorative electroplating 
and chromic acid anodizing). The 
results are summarized below. 


Baseline Risks for Hard Chromium 
Electroplating. For the Hard Chromium 
Electroplating source category 
(including large and small hard 
chromium electroplating sources), the 


MIR due to actual emissions is 
estimated to be 20-in-1 million, and the 
cancer incidence is estimated to be 0.05 
cases per year. The MIR due to 
allowable emissions is estimated to be 
50-in-1 million, and the cancer 
incidence based on allowable emissions 
is estimated to be 0.2 cases per year. 
Based on actual emissions, 
approximately 1,100 people are 
estimated to have cancer risks at or 
above 10-in-1 million, and 
approximately 130,000 people are 
estimated to have cancer risks at or 
above 1-in-1 million. We estimate that 
about two-thirds of the population risks 
are due to large hard chromium sources 
and the remainder of the population 
risks are due to small hard chromium 
sources. We also estimate that the 
potential is low for chronic and acute 
non-cancer health effects, and for 
multipathway risks. As discussed in the 
preamble to the supplemental proposed 
rule, we conclude that the risks from 
this source category are acceptable. 


Large Hard Chromium Electroplating 
Emission Limits 


For the large hard chromium sources, 
we evaluated three control options in 
the supplemental proposal. The first 
option, which is the option we proposed 
and are finalizing today, would be to 
lower the chromium emissions limit for 
existing sources from 0.015 mg/dscm to 
0.011 mg/dscm. The second option was 
to lower the limit to 0.0075 mg/dscm, 
and the third option was to lower the 
limit to 0.006 mg/dscm. The results of 
our cost and risk analyses for large hard 
chromium sources are summarized in 
Table 4. 


TABLE 4—SUMMARY OF COSTS AND RISK REDUCTIONS FOR THE VARIOUS OPTIONS CONSIDERED FOR LARGE HARD 
CHROMIUM ELECTROPLATING 


Option 
Emission 
reductions 


in lbs/yr 


Total emis-
sions in 
lbs/yr 


MIR 1 
(in-a-million) Incidence 


(cases/yr) 


Number of 
people 


with risk > 
1-in-1 mil-


lion 


Number of 
people w/ 
risk > 10- 


in-1 million 


Annualized 
costs 


Cost-effec-
tiveness 
(per lb) Actual Allowable 


Baseline: current situation ........................... 0 454 20 50 0.03 88,000 740 0 NA 
Option 1—Final: limit of 0.011 mg/dscm .... 148 306 2 20 40 0.02 59,000 500 $1.7 M $11,000 
Option 2: limit of 0.0075 mg/dscm .............. 169 285 10 30 2 0.02 55,000 470 $4.1 M $24,700 
Option 3: limit of 0.006 mg/dscm ................ 180 274 8 20 2 0.02 53,000 450 $5.3 M $29,900 


1 MIR estimates are derived from estimates of actual and allowable emissions. Population risk estimates are derived from estimates of actual emissions. 
2 There are further risk reductions associated with this option compared to the previous option, but they are not large enough to change the risk values as pre-


sented to one significant figure. 


We also estimated impacts of Option 
1 to small businesses, and found that 
most facilities would have a costs-to- 
sales ratio of less than 1 percent. 
However, we estimated that 6 plants 
could have costs-to-sales ratios up to 9 
percent. (See Economic Impact Analysis 
for Risk and Technology Review: 


Chromium Electroplating and Chromic 
Acid Anodizing Source Categories, 
which can be found in the docket for 
this action.) For the other two options 
(Options 2 and 3), we did not quantify 
the impacts to small businesses, 
however, they would both pose impacts 
to a larger number of small businesses 


since they would impose costs on more 
facilities and almost all facilities within 
this category are small businesses. As 
shown in Table 4, Option 1 also 
achieves meaningful reductions in risks 
associated with exposure to a known 
human carcinogen, including an 
estimated 30 percent reduction in the 
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MIR, cancer incidence, and the numbers 
of people with risks at or above 1-in-1 
million and 10-in-1 million. For the 
other two options (Options 2 and 3), the 
estimated annualized costs and cost- 
effectiveness values were more than 
double those of Option 1 and a 
significantly greater number of small 
businesses would be impacted, with 
only small additional risk reductions 
achieved beyond Option 1. Although 
Options 2 and 3 reduce the baseline 
MIR by 50 percent or more, the baseline 
MIR is already considerably below 100- 
in-1 million, and the options reduce 
incidence and population risks only 
slightly. Considering the cost, economic, 
and risk impacts discussed above, we 
conclude that Option 1 provides an 
ample margin of safety. 


Furthermore, in the 2010 proposal (75 
FR 65068), we considered the option of 
requiring controls similar to standards 
adopted in California, which would 
essentially require facilities to install 
high efficiency particulate air (HEPA) 
filters on all hard chromium plants. As 
described in the 2010 proposal, the 
overall costs for that option were 
significantly higher than the other 
options described above, and would 
have resulted in much greater economic 
impacts to small businesses. 
Furthermore, based on more recent 


analyses, we estimate that the cost 
effectiveness of requiring HEPA filters 
on all large hard chromium plants 
would be at least $27,000 per pound. 
(see Revised Procedures for Determining 
Control Costs and Cost Effectiveness for 
Chromium Electroplating and 
Anodizing, which is available in the 
docket). With regard to health factors, 
requirements similar to the California 
standards would likely reduce risks to 
below 1-in-1 million for all hard 
chromium plants. However, given the 
high overall costs and economic 
impacts, we have determined that it is 
not appropriate to require those controls 
in order to provide an ample margin of 
safety to protect public health or to 
prevent an adverse environmental 
effect. Therefore, based on all our 
analyses and after weighing all the 
factors, we are promulgating the 
chromium emissions limit of 0.011 mg/ 
dscm, as proposed in February 2012 (77 
FR 6628) for existing large hard 
chromium electroplating sources 
because we believe that limit will 
provide an ample margin of safety to 
protect public health and prevent an 
adverse environmental effect. 


With regard to new sources, we 
proposed a limit of 0.006 mg/dscm. The 
rationale for choosing 0.006 mg/dscm is 
described in detail in the supplemental 


proposal. After considering public 
comments and additional analyses, we 
are finalizing this limit of 0.006 mg/ 
dscm for new large hard chromium 
plants because this is the lowest level 
that can be reliably achieved cost- 
effectively, such as allowing plants the 
flexibility to use add-on controls or 
WAFS to comply. This limit will ensure 
that the risks posed by any new sources 
will be acceptable and the standard will 
provide an ample margin of safety to 
protect public health and prevent an 
adverse environmental effect. 


Small Hard Chromium Electroplating 
Emission Limits 


For small hard chromium 
electroplating sources, we also 
evaluated the costs and risk reductions 
that would be achieved for three main 
control options. The first option, which 
is the option we proposed and are 
finalizing today, would be to lower the 
chromium emissions limit for pre-1995 
sources from 0.03 mg/dscm to 0.015 mg/ 
dscm. The second option was to lower 
the limit to 0.01 mg/dscm, and the third 
option was to lower the limit to 0.006 
mg/dscm. The basis for evaluating these 
options is explained further in the 
supplemental proposal. (77 FR 6628) 
The results are summarized in Table 5. 


TABLE 5—SUMMARY OF COSTS AND RISK REDUCTIONS FOR THE VARIOUS OPTIONS CONSIDERED FOR SMALL HARD 
CHROMIUM ELECTROPLATING 


Option 
Emission 
reductions 


in lbs/yr 


Total 
emissions 
in lbs/yr 


MIR 1 
(in-a-million) Incidence 


(cases/yr) 


Number of 
people 


with risk 
> 1-in-1 
million 


Number of 
people 


with risk 
> 10-in-1 


million 


Annualized 
costs 


Cost-effec-
tiveness 
(per lb) Actual Allowable 


Baseline: current situation ........................... 0 223 20 50 0.02 43,300 360 0 NA 
Option 1—Final (0.015 mg/dscm) ............... 33 190 10 30 0.01 36,800 306 $0.5 M $15,000 
Option 2: 0.01 mg/dscm .............................. 71 152 7 20 2 0.01 29,000 245 $1.5 M $21,000 
Option 3: 0.006 mg/dscm ............................ 116 107 4 10 0.008 22,500 190 $2.2 M $19,300 


1 MIR estimates are derived from estimates of actual and allowable emissions. Population risk estimates are derived from estimates of actual emissions. 
2 The incidence estimate under Option 2 is less than the incidence estimate under option 1, but the estimates are reported as the same when rounded to one sig-


nificant figure. 


We also estimated the impacts of 
Option 1 to small businesses, and found 
that most facilities would have a costs- 
to-sales ratio of less than 1 percent. 
However, we estimated that 3 plants 
could have costs-to-sales ratios of about 
three percent. For the other two options 
(Options 2 and 3), we did not quantify 
the impacts to small businesses; 
however, we know Options 2 and 3 
would pose impacts to a larger number 
of small businesses. 


Option 1, as shown in Table 5, 
achieves approximately a 50 percent 
reduction in the MIR and cancer 
incidence associated with exposure to a 
known human carcinogen, and a 20 
percent reduction in the numbers of 
people with risks at or above 1-in-1 


million and 10-in-1 million, for 
$500,000 in annualized costs. Options 2 
and 3 achieve similar reductions in 
incidence and population risks, but the 
annualized costs were three and four 
times higher, respectively, than those of 
Option 1, and substantially more small 
businesses would be impacted. 
Although Options 2 and 3 reduce the 
baseline MIR by more than half, the 
baseline MIR is already considerably 
below 100-in-1 million. Considering the 
cost, economic, and risk impacts 
discussed above, we conclude that 
Option 1 provides an ample margin of 
safety to protect public health. 


Furthermore, as explained in the 2010 
proposal, we considered the option of 
requiring controls similar to the 


California standards, which would have 
essentially required all hard chromium 
electroplating facilities to install HEPA 
filters. As described in the 2010 
proposal, the estimated total capital and 
annualized costs for that option were 
much higher than the other options 
described above and would have 
imposed much more significant 
economic impacts to small businesses. 
Furthermore, based on more recent 
analyses, we estimate that the cost 
effectiveness of requiring HEPA filters 
on all small hard chromium plants 
would be at least $42,700 per pound. 
(see Revised Procedures for Determining 
Control Costs and Cost Effectiveness for 
Chromium Electroplating and 
Anodizing, which is available in the 
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docket). With regard to health factors, 
requiring controls similar to the 
California standards would likely 
reduce risks to below 1-in-1 million for 
all hard chromium plants. However, 
given the high overall costs, we have 
determined that it is not appropriate to 
require controls similar to those in 
California in the national rule. 


In summary, based on all our analyses 
and after weighing all the factors, we are 
promulgating the chromium emissions 
limit of 0.015 mg/dscm, as proposed in 
the supplemental proposal notice (77 FR 
6628) for existing small hard chromium 
electroplating sources. 


With regard to new sources, as 
described in detail in the supplemental 
proposal, we proposed a chromium 
emissions limit of 0.006 mg/dscm. The 
rationale for choosing 0.006 mg/dscm is 
described in detail in the supplemental 
proposal. After considering public 
comments and additional analyses, we 
are finalizing this limit of 0.006 mg/ 
dscm for new small hard chromium 
plants because this is the lowest level 
that can be reliably achieved cost- 
effectively, such as allowing plants the 
flexibility to use add-on controls or 
WAFS to comply. This limit will ensure 
that the risks posed by any new sources 
will be acceptable and the standard will 
provide an ample margin of safety to 
protect public health and prevent an 
adverse environmental effect. 


Decorative Chromium Electroplating 
Emission Limits 


For the Decorative Chromium 
Electroplating source category, the MIR 
due to actual emissions is estimated to 
be 10-in-1 million, and the cancer 
incidence is estimated to be 0.02 cases 


per year. The MIR due to allowable 
emissions is estimated to be 70-in-1 
million, and the cancer incidence is 
estimated to be 0.08 cases per year. 
Based on actual emissions, 
approximately 100 people are estimated 
to have cancer risks at or above 10-in- 
1 million, and approximately 43,000 
people are estimated to have cancer 
risks at or above 1-in-1 million. We also 
estimate that the potential is low for 
chronic and acute non-cancer health 
effects, and for multipathway risks. As 
discussed in the preamble to the 
supplemental proposed rule, we 
conclude that the risks from this source 
category are acceptable. 


With regard to control options, as 
explained in the preamble of the 
supplemental proposal, we evaluated 
possible limits within the range of 0.006 
to 0.01 mg/dscm under the technology 
review and risk reviews. The current 
standard is 0.01 mg/dscm, and we 
considered this as the upper limit to be 
considered. As described in the 
supplemental proposal, we decided that 
0.006 mg/dscm should be the lower end 
of the range of limits considered 
because most plants rely on fume 
suppressants to limit emissions and 
0.006 mg/dscm was the lowest 
concentration that we estimated could 
reliably be achieved by limiting surface 
tensions to 33 dynes/cm (as measured 
with tensiometer) and 40 dynes/cm (as 
measured with a stalagmometer). 
However, a portion of the decorative 
plating sources rely on add-on controls 
to comply with the NESHAP. Therefore, 
we also evaluated the emissions levels 
being achieved by decorative 
electroplating plants that rely on add-on 


controls. Based on data we have for 20 
tanks at 17 facilities, the emissions 
concentrations from these 20 tanks are 
all less than 0.007 mg/dscm. The 
highest value is 0.0066 mg/dscm. Two 
of these tanks (about 11 percent) have 
emissions between 0.006 to 0.0066 mg/ 
dscm. The other 15 tanks have 
emissions below 0.005 mg/dscm. After 
evaluating this range, as described in 
the proposal, we decided to propose an 
emissions limit of 0.007 mg/dscm, a 
limit slightly higher than the emissions 
being achieved by the highest emitting 
facilities in our data set to minimize the 
need for additional add-on controls in 
this source category. Based on the data 
we have, a limit of 0.006 mg/dscm could 
result in some plants needing to retrofit 
their add-on controls which would 
result in significantly higher costs for 
those facilities. With regard to 
reductions, we estimate this option 
would achieve reductions in overall 
emissions of far less than 15 percent 
compared to the 0.007 mg/dscm limit. 
Therefore, we did not further evaluate 
the 0.006 mg/dscm limit for existing 
sources. 


As described above, for decorative 
chromium electroplating sources, we 
evaluated the costs and risk reductions 
that would be achieved under one 
control option for existing sources. That 
option, which we are finalizing today as 
proposed, is to lower the emissions 
limit for existing sources from 0.01 mg/ 
dscm to 0.007 mg/dscm. The basis for 
evaluating this option is explained 
further in the supplemental proposal. 
The results of our cost and risk analyses 
for decorative chromium electroplating 
sources are summarized in Table 6. 


TABLE 6—SUMMARY OF COSTS AND RISK REDUCTIONS FOR THE VARIOUS OPTIONS CONSIDERED FOR DECORATIVE 
CHROMIUM ELECTROPLATING 


Option 
Emission 
reductions 


in lbs/yr 


Total 
emissions 
in lbs/yr 


MIR 1 
(in-a-million) Incidence 


(cases/yr) 


Number of 
people 


with risk > 
1-in-1 
million 


Number of 
people 


with risk > 
10-in-1 
million 


Annualized 
costs 


Cost- 
effective-


ness 
(per lb) Actual Allowable 


Baseline: Current situation .......................... 0 222 10 70 0.02 43,000 100 0 NA 
Option 1 (0.007 mg/dscm) .......................... 35 187 7 50 2 0.02 36,000 80 $170K $5,000 


1 MIR estimates are derived from estimates of actual and allowable emissions. Population risk estimates are derived from estimates of actual emissions. 
2 The incidence estimate under Option 1 is less than the baseline estimate, but the estimates are reported as the same when rounded to one significant figure. 


With regard to the risk reductions 
achieved by the proposed lower limit of 
0.007 mg/dscm, we estimate that the 
MIR based on actual emissions of 
hexavalent chromium, a known human 
carcinogen, would be reduced by about 
30%, and the total estimated cancer 
incidence, the number of people 
estimated to have cancer risks at or 
above 10-in-1 million and the number of 
people estimated to have risks at or 


above 1-in-1 million would be reduced 
by about 15 percent. The MIR based on 
allowable emissions will be reduced 
from 70-in-1 million to 50-in-1 million. 
We also considered a limit of 0.006 mg/ 
dscm; however, reducing the limit from 
0.007 to 0.006 mg/dscm would provide 
minimal additional risk reduction and 
would likely result in more sources 
needing to upgrade add-on controls 
which would result in significantly 


higher costs. Therefore, after 
considering all the costs, economic and 
health factors, and comments, we are 
promulgating an emissions limit of 
0.007 mg/dscm for decorative chromium 
sources, as proposed in the 
supplemental proposal (77 FR 6628). 


With regard to new sources, as 
described in detail in the supplemental 
proposal, we proposed a limit of 0.006 
mg/dscm. The rationale for choosing 
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0.006 mg/dscm is described in detail in 
the supplemental proposal. After 
considering public comments and 
additional analyses, we are finalizing 
this limit of 0.006 mg/dscm for new 
decorative chromium electroplating 
plants because this is the lowest level 
that can be reliably achieved cost- 
effectively and while still allowing 
plants the flexibility to use add-on 
controls or WAFS to comply. This limit 
will ensure that the risks posed by any 
new sources will be acceptable and the 
standard will provide an ample margin 
of safety to protect public health and 
prevent an adverse environmental 
effect. 


Chromic Acid Anodizing Emission 
Limits 


For the Chromic Acid Anodizing 
source category, the MIR due to actual 
emissions is estimated to be 5-in-1 
million, and the cancer incidence is 
estimated to be 0.003 cases per year. 
The MIR due to allowable emissions is 
estimated to be 60-in-1 million, and the 
cancer incidence is estimated to be 0.08 
cases per year. Based on actual 
emissions, no people are estimated to 
have cancer risks at or above 10-in-1 
million, and approximately 5,000 
people are estimated to have cancer 
risks at or above 1-in-1 million. We also 
estimate that the potential is low for 
chronic and acute non-cancer health 


effects, and for multipathway risks. As 
discussed in the preamble to the 
supplemental proposed rule, we 
conclude that the risks from this source 
category are acceptable. 


For chromic acid anodizing sources, 
we evaluated the costs and risk 
reductions that would be achieved for 
one control option for existing sources. 
That option, which we are finalizing 
today as proposed, is to lower the 
emissions limit for existing sources from 
0.01 mg/dscm to 0.007 mg/dscm. The 
basis for evaluating this option is 
explained further in the supplemental 
proposal. The results of our cost and 
risk analyses for chromic acid anodizing 
sources are summarized in Table 7. 


TABLE 7—SUMMARY OF COSTS AND RISK REDUCTIONS FOR THE VARIOUS OPTIONS CONSIDERED FOR CHROMIUM 
ANODIZING 


Option 
Emission 
reductions 


in lbs/yr 


Total 
emissions 


in 
lbs/yr 


MIR 1 
(in-a-million) Incidence 


(cases/yr) 


Number 
people 


with risk > 
1-in-1 
million 


Number 
people 


with risk > 
10-in-1 
million 


Annualized 
costs 


Cost- 
effective-


ness 
(per lb) Actual Allowable 


Baseline: Current situation .......................... 0 57 5 60 0.003 5,000 0 NA NA 
Option 1 (0.007 mg/dscm) .......................... 8 49 3 40 2 0.003 4,000 0 $50K $6,580 


1 MIR estimates are derived from estimates of actual and allowable emissions. Population risk estimates are derived from estimates of actual emissions. 
2 The incidence estimate under Option 1 is less than the baseline incidence estimate, but the estimates are reported as the same when rounded to one significant 


figure. 


As explained in the supplemental 
proposal (77 FR 6628), we had less 
source data for anodizing plants; 
however, we determined that based on 
the similarities with decorative 
chromium sources, it was appropriate to 
evaluate the same options and also to 
propose the same limits for anodizing 
plants as proposed for decorative 
sources. With regard to the risk 
reductions achieved by the proposed 
limit of 0.007 mg/dscm, we estimate 
that the MIR based on actual emissions 
of hexavalent chromium, a known 
human carcinogen, would be reduced to 
about 3-in-1 million, the total estimated 
cancer incidence would be reduced by 
about 15%, and the number of people 
estimated to have risks at or above 1-in- 
1 million would be reduced from 5,000 
to 4,000. As we did for the decorative 
chromium electroplating category, we 
also considered a limit of 0.006 mg/ 
dscm for the anodizing category, 
however the additional reduction in risk 
that would be achieved by going from 
0.007 to 0.006 would be minimal, and 
this change would likely result in 
increased costs. After considering all the 
costs, economic and health factors, we 
are promulgating an emissions limit of 
0.007 mg/dscm for chromic acid 
anodizing sources (77 FR 6628). 


With regard to new sources, as 
described in detail in the supplemental 
proposal, we proposed a limit of 0.006 


mg/dscm. The rationale for choosing 
0.006 mg/dscm is described in detail in 
the supplemental proposal. After 
considering public comments and 
additional analyses, we are finalizing 
this limit of 0.006 mg/dscm for new 
chromic acid anodizing plants because 
this is the lowest level that can be 
reliably achieved cost-effectively, such 
as allowing plants the flexibility to use 
add-on controls or WAFS to meet this 
level of emissions and this limit will 
ensure that the risks posed by any new 
sources will be acceptable and provide 
an ample margin of safety to protect 
public health and prevent an adverse 
environmental effects. 


Conclusion—Emissions Limits 


The Agency has determined that the 
risks due to HAP emissions from these 
source categories are acceptable. 
Furthermore, after considering all the 
health and cost factors described above, 
the agency has determined that the 
NESHAP for the hard and decorative 
chromium electroplating and chromic 
acid anodizing source categories, with 
the promulgated changes in today’s 
action (as explained above) will provide 
an ample margin of safety to protect the 
public health and will prevent an 
adverse environmental effect. 


We are also revising the standards 
pursuant to CAA section 112(d)(6). 
Because it is cost effective to meet the 


limits we are promulgating under CAA 
section 112(f), described above, we have 
also determined it is necessary to revise 
the NESHAP pursuant to CAA section 
112(d)(6) to require such limits. 


Housekeeping Requirements 


We are also revising the standards 
pursuant to CAA section 112(d)(6) to 
include several housekeeping 
requirements. However, in response to 
comments we received, we are making 
several minor revisions to the proposed 
housekeeping requirements to clarify 
and simplify those requirements. The 
revisions are summarized below and 
described in detail in the RTC 
document, which is available in the 
docket. 


The housekeeping procedures include 
storage requirements for any substance 
that contains hexavalent chromium as a 
primary ingredient; controls for the 
dripping of bath solution resulting from 
dragout; splash guards to minimize 
overspray and return bath solution to 
the electroplating or anodizing tank; a 
requirement to promptly clean up or 
contain all spills of any substance 
containing hexavalent chromium; 
requirements for the routine cleaning or 
stabilizing of storage and work surfaces, 
walkways, and other surfaces 
potentially contaminated with 
hexavalent chromium; a requirement to 
install a barrier between all buffing, 
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grinding, or polishing operations and 
electroplating or anodizing operations; 
and requirements for the storage, 
disposal, recovery, or recycling of 
chromium-containing wastes. The main 
changes that were made to the 
housekeeping requirements since the 
2010 proposal based on public 
comments include removing routine 
housekeeping measures from 
recordkeeping, adding that cleanup 
must be initiated within one hour of the 
spill, and allowing facilities to collect 
dragout using other methods when drip 
trays are not practical. The compliance 
date for implementing the housekeeping 
procedures will be 6 months after 
promulgation of the final amendments. 
More details on the housekeeping 
requirements are explained in the 2010 
proposal and in the RTC document. 


Phase-Out of PFOS WAFS 
Also pursuant to CAA section 


112(d)(6), we are specifying that PFOS 
WAFS cannot be added to any affected 
hard chromium electroplating tank, 
decorative chromium electroplating 
tank, or chromium anodizing tank as a 
method to meet the NESHAP 
requirements for these source categories. 
In response to public comments about 
the effectiveness and feasibility of non- 
PFOS WAFS, we collected information 
from several chromium electroplating 
plants in Minnesota that have been 
using non-PFOS WAFS for several 
years, and that information confirmed 
that the non-PFOS substitutes are 
effective and feasible alternatives to 
PFOS-based chemicals. See Information 
on non-PFOS Fume Suppressants in 
Minnesota Chromium Electroplating 
Facilities. Further details are also 
provided in the responses to comments 
provided in Section IV of this FR notice 
and in the RTC document. 


Other Amendments 
We are finalizing the changes to the 


SSM requirements, electronic reporting 
requirements, test procedures, and 
monitoring requirements as proposed. 
We are also finalizing the addition of a 
provision to provide an affirmative 
defense against civil penalties for 
violations of emission standards caused 
by malfunctions, as well as criteria for 
establishing the affirmative defense. 


B. What are the effective and 
compliance dates for the Chromium 
Electroplating and Chromium 
Anodizing source category 
amendments? 


The effective date for the final rule 
amendments is September 19, 2012. The 
compliance date for implementing the 
housekeeping requirements is March 19, 


2013. The compliance date for the 
revised emission limits and surface 
tension limits is September 19, 2014. 
The compliance date for eliminating the 
use of PFOS-based fume suppressants is 
September 21, 2015. 


C. What are the final rule amendments 
for the Steel Pickling source category? 


1. Revisions Pursuant to CAA Section 
112(d)(2) & (3) 


At the time we promulgated the 
original MACT standard, we also 
established an alternative compliance 
option for the steel pickling source 
category that allowed HCl regeneration 
facilities to apply for a site specific 
alternative chlorine concentration 
standard for existing acid regeneration 
plants. In this final rule, we are 
removing the alternative compliance 
option. After reviewing public 
comments and evaluating additional 
information received since proposal, we 
continue to believe that the alternative 
compliance option provided in the 
original rule was not appropriate and 
therefore should be removed from the 
rule because it allowed a source to 
establish a source specific limit which 
could be less stringent than the MACT 
Floor level of control. Based on our 
review and analysis of available 
information, EPA concludes that the 
emission limit for chlorine can be met 
using available control technologies 
such as alkaline scrubbers, and that this 
level of control is consistent with the 
MACT floor level of control established 
in the original NESHAP. We estimate 
that the amendment to remove the 
alternative compliance provision will 
reduce emissions of chlorine by 15 tons 
per year (tpy). 


2. Risk and Technology Review 


As provided in the proposed rule, we 
are not revising the Steel Pickling 
NESHAP pursuant to CAA sections 
112(f)(2) and 112(d)(6). While the 
chronic non-cancer TOSHI level for one 
facility exceeded the reference level, we 
noted that this facility has had 
compliance issues with the standard 
and that the actual emissions we relied 
on for this facility included emissions in 
excess of what is allowed under the 
NESHAP. 


Given the amendment to remove the 
alternative compliance option under 
Section 112(d)(2) and (d)(3) as described 
above, and assuming that the one 
facility will apply the necessary controls 
to achieve compliance with the 
NESHAP, we estimate that the 
maximum chronic non-cancer TOSHI 
for any facility in the category will be 
less than 1. Therefore, the maximum 


TOSHI allowed by the NESHAP will be 
no higher than 1. 


Based on consideration of all the risk 
assessment results, including the fact 
that the maximum TOSHI allowed by 
the rule will be no higher than 1, we 
conclude that risks are acceptable and 
that the NESHAP will provide an ample 
margin of safety given the amendments 
we are promulgating in this action. 


Therefore, we are not amending the 
NESHAP under Section 112(f) because 
risks are acceptable and the NESHAP, as 
revised pursuant to 112(d)(2) and (d)(3), 
provides an ample margin of safety. We 
are also not amending the NESHAP 
under section 112(d)(6) because we have 
not identified new developments in 
practices, processes or control 
technologies. We have determined that 
the Steel Pickling NESHAP, given the 
amendments we are promulgating in 
this action, provide an ample margin of 
safety to protect public health and 
prevent an adverse environmental 
effect, and that there have been no 
advances in practices, processes, and 
control technologies feasible for this 
source category. 


3. Electronic Reporting 


The final rule amendments require 
owners and operators of affected 
facilities to submit electronic copies of 
required performance test reports to 
EPA’s WebFIRE database through an 
electronic emissions test report 
structure called the Electronic Reporting 
Tool (ERT). The ERT generates an 
electronic report which would be 
submitted using the Compliance and 
Emissions Data Reporting Interface 
(CEDRI). The submitted report will be 
transmitted through EPA’s Central Data 
Exchange (CDX) network for storage in 
the WebFIRE database making submittal 
of data very straightforward and easy. 
The requirement to submit performance 
test data electronically to EPA applies 
only to those performance tests 
conducted using test methods that are 
supported by the ERT. 


D. What are the effective and 
compliance dates for the Steel Pickling 
source category amendments? 


The effective and compliance date for 
the final rule amendments is September 
19, 2012. 


IV. Summary of Significant Comments 
and Responses 


A. Comments and Responses Associated 
With the Chromium Electroplating and 
Chromium Anodizing Source Categories 


Many of the significant comments and 
our responses are summarized in this 
preamble. A summary of the public 
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comments on the proposal not 
presented in the preamble, and the 
EPA’s responses to those comments, is 
available in the Responses to Comments 
(RTC) document which is available in 
the Docket for this rulemaking, Docket 
ID No. EPA–HQ–OAR–2010–0600. 


1. Technology Review 
Comment: One commenter stated that 


EPA made the decision to consider more 
stringent emissions limits primarily 
because the revised data set indicated 
that most facilities were operating well 
below the current emissions limit. The 
commenter explained that the fact that 
some facilities operate below the 
existing standard does not warrant the 
establishment of revised standards 
under section 112(d)(6). The commenter 
added that EPA should expect that some 
facilities will decide to reduce 
emissions below the existing standard 
in order to ensure a compliance buffer. 
The commenter emphasized that EPA 
should not set the precedent that an 
industry that operates with a 
compliance buffer will be subject to 
ratcheting down of the standards, since 
that would create a disincentive for 
industry sectors to reduce their 
emissions below the existing MACT 
standards. The commenter also noted 
that section 112(d)(6) does not allow 
EPA to change standards simply 
because portions of the industry are 
operating below existing standards or 
because compliance with new limits 
may not be cost prohibitive. 


The same commenter also stated that 
EPA has not identified any additional 
‘‘practices, processes, [or] control 
technologies’’ that were not identified 
and considered during the development 
of the original MACT or the 2010 
proposed rulemaking that warrant 
stricter standards. The commenter 
explained that EPA’s technology 
analysis stopped when the Agency 
concluded that facilities are achieving 
better emissions results than the current 
standard and once EPA reached that 
conclusion, the Agency turned to 
creating options for combining existing 
technologies to achieve those reduced 
emission results. The commenter stated 
that EPA used the emission results to 
drive the identification of possible 
combinations of existing technologies 
and that EPA’s basis for revising 
emissions standards under section 
112(d)(6) is not appropriate since 
section 112(d)(6) requires that any 
changes in the standards be driven by 
changes in ‘‘practices, processes, [or] 
control technologies.’’ The commenter 
added that EPA has not based the 
proposed emission limit reduction on 
evidence that new technology has been 


introduced that can be linked to 
achieving these new limits (i.e., under 
section 112 (d)(6)), nor is there ongoing 
residual risk associated with chromium 
emissions from these source categories 
that justifies the stricter standards (i.e., 
under section 112(f)(2)). Therefore, there 
is neither a legal nor factual basis for the 
proposed changes. 


Response: We believe the language in 
section 112(d)(6) provides broad 
authority for EPA to consider the 
practices, processes and technologies 
available at the time we are performing 
our review. We agree that the fact that 
some facilities are meeting a limit below 
the level of the current standard is not 
alone sufficient to justify revising the 
existing standard. Rather, we evaluate 
what practices, processes and 
technologies are available and consider 
whether they are cost effective and 
technologically feasible. If a more 
stringent standard can be met through 
cost effective and technologically 
feasible practices, processes or control 
technologies, we believe it is necessary 
within the meaning of section 112(d)(6) 
to revise the existing 112 standard. We 
also note that, when developing 
standards, we take into account the 
uncertainty associated with measuring 
emissions and we assume that plants 
operate with a compliance buffer to 
minimize the likelihood of exceeding 
the standard. 


Regarding the issue that EPA has not 
identified any additional ‘‘practices, 
processes, [or] control technologies’’ 
that were not identified and considered 
during the development of the NESHAP, 
the commenter’s interpretation of 
section 112(d)(6) is too narrow. In the 
112(d)(6) review, we are not limited to 
reviewing practices, processes or control 
technologies that the Agency has never 
considered. Rather, section 112(d)(6) 
requires us to take into account 
developments in practices, processes 
and control technologies, which include 
not only new practices, processes and 
control technologies, but also 
improvements in efficiency, reduced 
costs or other changes that indicate that 
a previously considered option for 
reducing emissions may now be cost 
effective or technologically feasible. We 
also reiterate that improvements in 
control technology performance over 
time can provide the basis for revising 
standards under section 112(d)(6). As 
explained in the supplemental proposal, 
many existing facilities have emissions 
levels more than 10 times below the 
current emissions limits. 


Comment: One commenter stated that 
EPA is legally required by section 
112(d) to set standards based on the best 
performing sources in California. The 


commenter stated that current practices 
and technologies used by the industry 
in California to comply with rules set by 
the California Air Resources Board 
(CARB), 17 Cal. Code Regs. §§ 93101– 
93102.16, and the South Coast Air 
Quality Management District 
(SCAQMD), Rule 1469, represent the 
type of significant developments that 
make an update necessary. The 
commenter pointed out that California 
standards have achieved greater 
emission reductions than EPA’s existing 
standard and that EPA may not 
completely ignore the best-performing 
similar sources when deciding what 
limit to set under section 112(d). The 
commenter listed some of California‘s 
standards and stated they are more 
stringent because they require greater 
protection for facilities located nearest 
to sensitive receptors, such as people 
who attend, work at, or visit schools and 
daycare centers. In addition, certain 
facilities are required to use add-on 
controls, and they require HEPA filters 
for new sources. The commenter noted 
that CARB rules limit hexavalent 
chromium directly, instead of setting 
limits on total chromium, as under 
EPA’s proposed rule. The commenter 
stated that EPA should require 
additional protective measures 
including siting, monitoring (including 
continuous emission monitoring), 
inspection and compliance, public 
reporting of emissions, community 
outreach near these facilities to protect 
public health, systems for community 
reporting of suspected emission 
exceedances, enforcement, an 8-year 
deadline to review and revisit its 
residual risk analysis for this source 
category, and similar requirements. For 
the provisions that require funding, EPA 
should either allocate or seek this 
funding, or require registration of each 
of the chromium electroplating facilities 
and set a fee for this registration that 
will pay for these activities. The 
commenter stated that EPA has not 
analyzed the ways in which these rules 
are stronger or provided any discussion 
of this in the record, as it must do to 
consider all developments under section 
112(d)(6). The commenter stated that 
EPA has failed to provide any 
explanation for not considering the 
California reductions as a regulatory 
option or explain why EPA‘s proposed 
level of the standards for each 
subcategory is appropriate. The 
commenter added that California’s 
standards undermine EPA’s 
determination that the existing 
standards provide an ample margin of 
safety. Once California demonstrated 
that it is feasible to require much more 
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stringent standards than are currently 
required by the NESHAP, EPA must 
provide a rational explanation as to why 
it should not require at least the same 
level of protection. The fact that 
California has required HEPA filters for 
the vast majority of these facilities, 
while also requiring specific fume 
suppressants for the smallest facilities, 
belies EPA’s conclusion that its existing 
MACT meets the test for an ample 
margin of safety. 


Response: We proposed that the 
existing standards reduce risk to an 
acceptable level based on our review of 
health factors such as the maximum 
individual risk and the number of 
persons exposed to a cancer risk greater 
than 1-in-1 million. As part of our 
technology review and our ample 
margin of safety analyses, we 
considered the requirements of 
California’s Airborne Toxic Control 
Measure (ATCM) for Chromium Plating 
and Chromic Acid Anodizing Facilities 
(title 17, California Code of Regulations 
sections 93102.1 to 93102.16) and of the 
South Coast Air Quality Management 
District (SC AQMD) (Rule 1469, 
Hexavalent Chromium Emissions from 
Chromium Electroplating and Chromic 
Acid Anodizing Operations). 
Specifically, as part of our October 2010 
proposal, we evaluated requiring all 
facilities to install HEPA filters and 
requiring all facilities that use less 
efficient controls, such as packed bed 
scrubbers, to install CMP systems (75 FR 
at 65092–94); See Emissions Reductions 
and Cost Effectiveness of HEPA Filter 
Retrofits for Chromium Electroplating, 
and Emissions Reductions and Cost 
Effectiveness of Composite Mesh Pads 
for Chromium Electroplating, which are 
available in the docket for this 
rulemaking. These devices, alone or in 
combination with fume suppressants or 
other add-on devices, are the controls 
used to comply with the standards in 
California. As explained in the 2010 
proposal (75 FR 65068) we evaluated 
the capital costs, annualized costs, cost- 
effectiveness, and number of plants 
impacted. Based on those analyses, we 
concluded that requiring these controls 
throughout the industry was not 
appropriate under either section 
112(d)(6) or 112(f)(2). 


Furthermore, we disagree with the 
comment that EPA should follow the 
California example for people who 
attend or visit schools and daycare 
centers, or other sensitive receptors that 
are located close to these sources. Based 
on our analyses, we conclude that this 
NESHAP, with the changes being 
promulgated today, will provide an 
ample margin of safety for all 
populations and subpopulations 


regardless of the location of sensitive 
receptors and therefore we disagree that 
a special provision is needed with 
regard to location of these receptors. 
With regard to siting requirements, 
community reporting, community 
outreach and registration fees, we 
believe these items are not appropriate 
or necessary for this National 
rulemaking. 


With regard to the comment that 
CARB rules limit hexavalent chromium 
directly (instead of setting limits on 
total chromium), we believe it is 
appropriate to regulate chromium 
compounds (rather than hexavalent 
chromium) under the national standards 
developed pursuant to the CAA because 
section 112(b) of the CAA lists 
chromium compounds as the HAP 
which the EPA is to regulate. 
Nevertheless, because the emissions of 
total chromium are estimated to be 98 
percent hexavalent chromium, a total 
chromium emissions limit is effectively 
a hexavalent chromium limit for these 
source categories. The NESHAP 
established emission limits in terms of 
total chromium, as measured by 
Methods 306 or 306A. Both of these 
methods measure the total amount of 
chromium present in the exhaust 
stream, regardless of the form of the 
emissions (hexavalent or trivalent 
chromium). 


Comment: A commenter claimed that 
EPA may not lawfully set surface 
tension limits as an alternative to an 
emission standard because doing so 
violates section 112(h), 42 U.S.C. 
§ 7412(h). The commenter pointed out 
that section 112(h) of the Act, id. 
§ 7412(h), requires EPA to set a 
numerical standard for control of HAPs 
whenever it is feasible to promulgate 
and enforce a standard in such terms. 
The commenter acknowledged that EPA 
may promulgate work practice 
standards instead of numerical 
standards only if measuring emission 
levels is technologically or 
economically impracticable and that 
EPA may substitute work practice 
standards for emission limits only if 
doing so is consistent with the 
provisions of subsection (d) or (f). The 
commenter stated that EPA has not 
satisfied section 112(h)(1), which is 
required to set an alternative work 
practice standard in lieu of an emission 
standard and added that EPA may not 
set a section 112(d) emission standard 
based solely on one type of technology 
(fume suppressants), when other 
methods are available to achieve greater 
reductions. The commenter also said 
that EPA must set surface tension limits 
not as an alternative, but in addition to 
the concentration-based limits. The 


emission concentration-based limits 
must apply at all times. The commenter 
suggested that EPA update and 
strengthen the proposed surface tension 
limits so that they are at least as 
stringent as the emission concentration- 
based standards, and to require these 
limits to apply in addition to, but not in 
lieu of, emission limits. 


Response: We disagree with the 
commenter that it is unlawful to set an 
alternative to a numerical emissions 
limit. The CAA allows us to establish 
alternatives to numerical emissions 
limits if we can demonstrate that the 
alternative limit (in this case, the 
surface tension limit) is at least as 
stringent as the numerical emissions 
limit. For the reasons described below, 
we also reject the commenter’s assertion 
that the proposed surface tension limits 
are not as stringent as the proposed 
emission limits. Our analysis shows that 
maintaining the surface tension at the 
proposed levels is at least as stringent as 
the proposed emission limits, both for 
existing and for new sources. The data 
demonstrate that, when surface tension 
is no greater than 40 dynes/cm (when 
measured using a stalagmometer) or 33 
dynes/cm (when measured using a 
tensiometer), emissions will be no 
greater than 0.006 mg/dscm. The 
proposed chromium emission limits for 
existing sources (0.011 mg/dscm for 
large hard chromium electroplating, 
0.015 mg/dscm for small hard 
chromium electroplating, and 0.007 mg/ 
dscm for decorative chromium 
electroplating and chromium 
anodizing), all exceed the 0.006 mg/ 
dscm concentration associated with the 
proposed surface tension limits and the 
emissions limit for all new sources 
(0.006 mg/dscm) is equivalent to the 
level achieved with these surface 
tension limits. We also disagree that the 
proposed surface tension limits 
constitute establishing an emission 
standard based solely on one type of 
technology (i.e., fume suppressants). 
The NESHAP sets numerical emission 
standards for all of the affected 
chromium electroplating and anodizing 
sources. However, plants can elect to 
comply with the standard by meeting 
the surface tension limits through the 
use of fume suppressants. Section 
112(h)(1) addresses setting an 
alternative work practice standard when 
a numerical emission standard is not 
feasible, but that is not the case for the 
chromium electroplating NESHAP 
because the existing NESHAP includes 
both a numerical emission limit and an 
alternative surface tension limit that 
will ensure that the emission limit is 
met at all times by sources that choose 
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1 Cal. EPA, OEHHA, Air Toxics Hot Spots 
Program Risk Assessment Guidelines, Technical 
Support, Document for Exposure Assessment and 
Stochastic Analysis, Scientific Review Panel Draft 
at F–27, E–5 (Feb. 2012), http://oehha.ca.gov/air/ 
hot_spots/SRP/index.html), http://oehha.ca.gov/air/ 
hot_spots/SRP/index.html; see also id. at E–12 tbl. 
E3 (describing exposure pathways for analysis). 


to use the surface tension limit 
compliance alternative. 


Comment: One commenter stated that 
EPA reviewed data from only 17 
decorative chromium facilities and one 
anodizing facility, and concluded that 
all decorative and anodizing facilities 
already comply with the new proposed 
emissions limits (77 FR at 6642–6644.) 
The commenter goes on to say that EPA 
acknowledged that 8 decorative 
facilities may need to make adjustments 
and achieve reductions to meet the new 
emissions limits, but dismissed these 
data by claiming that these facilities 
would choose to comply with the new 
NESHAP with the surface tension levels 
rather than the new emissions limits. 
The commenter noted that EPA 
admitted that it did not perform any 
detailed analysis for anodizing facilities. 
Rather, EPA concluded that anodizing 
processes are similar enough to 
decorative processes so the proposed 
limits would also be appropriate. The 
commenter stated that EPA had limited 
data and had weak scientific and 
technical basis to support or justify the 
proposed limits for decorative and 
anodizing facilities. 


Response: In evaluating the impacts of 
the proposed requirements on the 
existing decorative chromium 
electroplating and chromium anodizing 
facilities that comply with emissions 
limits (as opposed to those plants that 
comply with the surface tension limits), 
we reviewed the available data. For the 
17 decorative tanks in our data set, all 
of these tanks have emissions below 
0.007 mg/dscm and many have 
emissions more than 10 times below 
this level. Although all of the emissions 
data indicated that existing facilities 
would meet the more stringent 
emissions limit of 0.007 mg/dscm, we 
conservatively assumed that at least 
some facilities would not meet this limit 
and would require further controls. The 
commenter is not correct that we 
assumed the 8 facilities would choose to 
comply with the surface tension levels 
rather than the new emissions limits. 
However, we did assume those facilities 
would choose to use fume suppressants 
to achieve some emissions reductions to 
comply with the more stringent 
emissions limits, but we disagree that 
this assumption means that we 
dismissed those plants. Using fume 
suppressant in combination with add-on 
controls is a relatively common practice 
for meeting emissions limits in the 
chromium electroplating industry. 


Regarding the data on chromium 
anodizing, we have obtained emission 
test data for two additional chromium 
anodizing plants, one of which is 
located in Connecticut that reported 


emissions as 0.0007 mg/dscm, and the 
other located in Massachusetts that 
reported a concentration of 0.001 mg/ 
dscm. In addition, we reviewed 
emission test data we had previously 
received for three chromium anodizing 
plants located in California. The data 
show emissions for tanks controlled 
with HEPA filters to range from 
0.0000097 to 0.00056 mg/dscm. Based 
on the control efficiencies reported by 
California, we estimate that, if these 
tanks were controlled with CMPs 
instead of HEPA filters, emissions 
would range from 0.000097 to 0.0056 
mg/dscm. As shown in the cost analysis 
technical memo, we already had data for 
a plant in Oklahoma with reported 
emissions of 0.0016 mg/dscm. 


With regard to add-on controls, based 
on available information we conclude 
that the CMP is a readily available 
control technology that can be applied 
to anodizing plants and can easily meet 
a limit of 0.007 mg/dscm for these type 
of plants. Other technologies can also 
likely meet this limit. For example, the 
Connecticut and Massachusetts plants 
have chromium mist eliminators (and 
have emissions of 0.0007 mg/dscm, and 
0.001 mg/dscm, respectively) and the 
plant from Oklahoma, which has 
emissions of 0.0016 mg/dscm, is 
controlled with a wet scrubber. The data 
from the Connecticut plant, 
Massachusetts plant, Oklahoma plant, 
and the plants in California all support 
our assumption that most existing 
chromium anodizing plants that are 
currently complying with the existing 
emission limit could easily meet the 
revised emissions limit of 0.007 mg/ 
dscm without additional controls. We 
received no data for any decorative or 
anodizing plants that would not be able 
to meet these lower limits. 


2. Risk Assessment 
Comment: One commenter contended 


that EPA did not assess multipathway 
health risk for chrome plating because 
hexavalent chromium is not on the 
outdated list of 14 PB–HAPs that EPA 
has used for this risk assessment. The 
commenter noted EPA’s statement that, 
‘‘PB–HAP emissions were not identified 
from the chromium anodizing, 
decorative chromium electroplating, 
and hard chromium electroplating 
source categories, indicating that 
exposures due to non-inhalation routes 
of exposure are not significant.’’ The 
commenter argued that this is unlawful, 
arbitrary and capricious because the 
science demonstrates this pollutant can 
indeed cause health effects when a 
person is exposed through a pathway 
other than inhalation. Evolving research 
continues to show risk to animals and 


thus, potentially, both to the 
environment and to human health, from 
oral and systemic exposure through 
water-based ingestion, rather than just 
inhalation. EPA therefore must assess 
the multipathway health risk. 


The commenter supported this 
argument by referring to California 
EPA’s Office of Health Hazard 
Assessment (OEHHA)’s recent revisions 
to Risk Assessment Guidelines, which, 
according to the commenter, provide 
evidence that under some 
environmental conditions hexavalent 
chromium contamination can persist in 
soil presenting an exposure risk via 
ingestion and dermal exposure to 
contaminated soils, creating a cancer 
risk.1 The commenter noted that EPA’s 
failure to consider cancer risk from 
ingestion in its analysis is unlawful, 
arbitrary and capricious. 


The commenter recommended that 
the EPA perform a multipathway 
analysis for this source category that 
fully accounts for exposure that can 
occur to a child in an urban or 
residential setting. The commenter 
suggested that the EPA assess 
multipathway risk based on the 
allowable emissions, as it has done for 
inhalation risk. Further, the commenter 
reported that the OEHHA’s scientists 
found that there is the potential for 
hexavalent chromium uptake in plants 
and fish and concluded that to protect 
public health, exposure via ingestion of 
contaminated crops and fish must also 
be considered. 


Response: The current persistent and 
bioaccumulative HAP (PB–HAP) list in 
the Air Toxics Assessment Library (see 
http://www.epa.gov/ttn/fera/ 
risk_atra_main.html), was developed 
considering all of the available 
information on persistence and 
bioaccumulation. This list was peer- 
reviewed by the SAB, and it is 
reasonable to use it in the RTR program. 
In addition, the Agency does not have 
information, nor did the commenter 
provide information, that would enable 
the EPA to determine whether the 
deposition of airborne hexavalent 
chromium from chromium 
electroplaters and the subsequent 
movement of the hexavalent chromium 
in the environment would result in 
human exposures that could be of 
concern. With regard to the 
environment, the limited available 
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2 EPA, IRIS, Draft, Technological Review of 
Hexavalent Chromium (CAS No. 18540–29–9), In 
Support of Summary Information on the Integrated 
Risk Information System at 238 (Sept. 2010). 


3 Cal. EPA OEHHA, Public Health Goal for 
Hexavalent Chromium in Drinking Water (July 
2011). 


4 Cal. EPA, OEHHA, Evidence of the 
Developmental and Reproductive Toxicity of 
Chromium (Hexavalent Compounds) 3 (Aug. 2009), 
http://www.oehha.ca.gov/prop65/hazard_ident/ 
pdf_zip/chrome0908.pdf. 


5 U.S. EPA, Child-Specific Exposure Factors 
Handbook (Sept. 2008), EPA/600/R–06/096F, 
http://cfpub.epa.gov/ncea/cfm/ 
recordisplay.cfm?deid=199243. 


6 The EPA has not yet determined whether 
hexavalent chromium poses disproportionate risks 
to children, but is currently developing an 
assessment of hexavalent chromium which likely 
will address that issue. 


7 We note that California EPA’s use of these 
numerical values, which do not exist for inhalation 
exposures, is limited to the context of risk 
assessment at proposed or existing California school 
sites and does not extend to their Air Hot Spots 
Risk Assessment program. Further the guidance for 
the California EPA school site assessment program 
specifies the use of California OEHHA or U.S. EPA 
IRIS values in the absence of the school site risk 
assessment child-specific values (Cal OEHHA, 
2004—http://www.oehha.ca.gov/public_info/ 
public/kids/pdf/SchoolscreenFinal.pdf). 


information on the persistence and 
bioaccumulation of hexavalent 
chromium suggests that there is no 
indication of the biomagnifications of 
hexavalent chromium along the aquatic 
food chain, and that chromium has low 
mobility for translocation from roots to 
aboveground parts of plants. (ATSDRs 
Tox profile 2008 http:// 
www.atsdr.cdc.gov/toxprofiles/tp7.pdf). 


Comment: One commenter stated that 
the residual risk assessment 
underestimates risk to the developing 
child and fetus. The commenter 
observed that biological differences in 
the developing child and fetus can 
result in increased cancer and non- 
cancer risk due to both increased 
exposure and increased vulnerability, 
and emphasizes that the EPA must 
account for the increased susceptibility 
of children to HAP emissions from this 
source category in the risk assessment. 
The commenter noted that according to 
OEHHA, there is an increased risk 
indicated from early life exposures and 
asserted that EPA’s failure to include an 
adequate evaluation of increased early 
life susceptibility to HAP emissions 
systematically underestimates risk from 
hexavalent chromium emissions of this 
source category. The commenter stated 
that the EPA must follow the lead of 
OEHHA and include additional factors 
to address early life exposure in its risk 
assessment. The commenter also cited a 
recent EPA toxicological review and 
cancer toxicity reviews from California 
EPA (CalEPA) that provide evidence for 
the mutagenic activity of hexavalent 
chromium compounds, and 
developmental, female reproductive and 
male reproductive toxicity.2 3 4 The 
commenter suggested that under the 
2005 Guidance, risk assessments of 
exposure to hexavalent chromium 
should include adjustment for early life 
exposures and the estimates included in 
the residual risk assessment fail to 
include the full health risk. 


The commenter noted that the EPA 
restricted its application of age- 
dependent adjustment factors to those 
HAPs included in EPA’s 2006 list of 
carcinogenic HAPs that act by a 
mutagenic mode of action, and did not 
apply age-dependent adjustment factors 
to assess cancer risk from chromium. 


The commenter recommended that the 
EPA update both its 2005 Supplemental 
Guidance for Assessing Susceptibility 
from Early-Life Exposure to Carcinogens 
(attached to comment letter), and EPA’s 
2006 list of carcinogenic HAPs that act 
by a mutagenic mode of action to use 
age-dependent adjustment factors for 
hexavalent chromium in the 
Supplemental Guidance and 
incorporate more recent evaluations of 
carcinogenic modes of action in the list 
of carcinogenic HAPs. The commenter 
also suggested that the EPA should 
consult with multiple scientific bodies 
on the scientific basis of the proposed 
rulemaking: National Academy of 
Sciences, the Office of Children’s Health 
Protection, the Children’s Health 
Protection Advisory Committee, and 
scientists in the Office of Research and 
Development who focus on children’s 
and community health (such as experts 
in the National Center for 
Environmental Research). The 
commenter asked the EPA to consider 
and follow its 2008 handbook on child- 
specific exposure factors in this 
rulemaking, and follow the Science 
Advisory Board’s recommendations 
regarding the greater exposure and 
vulnerability of children.5 


The commenter also pointed out that 
Congress recognized this science in the 
Food Quality Protection Act (FQPA) for 
pesticide chemical residue, where 
Congress used a ten-fold margin of 
safety for infants and children. The 
commenter also provided a table of 
comparisons between OEHHA child- 
health reference values and those of 
EPA. 


Response: The EPA disagrees with the 
commenter’s statement that the risk 
assessment underestimates risk to 
children and lacks consideration of 
early-life susceptibility. The EPA agrees 
that biological differences across 
lifestages may lead to differences in the 
susceptibility to HAP, as can differences 
among population groups due to pre- 
existing disease states or other factors. 
Accordingly, the methods we use in risk 
assessments have taken this into 
account. For the dose-response 
component of HAP assessments for 
RTR, the EPA uses exposure reference 
concentrations and unit risk estimates 
(UREs) that are expressly derived with 
the objective of protecting sensitive 
populations and lifestages, including 
children (see U.S. EPA, 2002). A Review 
of the Reference Dose and Reference 
Concentration Processes. EPA/630/P– 


02/002F. Risk Assessment Forum, 
Washington DC. Available online at 
http://www.epa.gov/raf/publications/ 
pdfs/rfd-final.pdf). For example, a 
review of the chronic reference value 
process concluded that the Agency’s 
reference concentration (RfC) derivation 
process adequately considers potential 
susceptibility of different subgroups 
with specific consideration of children, 
such that the resultant RfC values 
pertain to the full human population 
including ‘‘sensitive subgroups,’’ 
inclusive of childhood. With respect to 
cancer risk assessments, assessments are 
performed in accordance with EPA’s 
Supplemental Guidance for Assessing 
Susceptibility from Early-life Exposure 
to Carcinogens (US EPA, 2005). This 
Guidance recommends the application 
of age-dependent adjustment factors for 
assessing cancer risk from carcinogenic 
pollutants concluded to act via a 
mutagenic mode of action and for which 
information on early-life susceptibility 
is lacking. The basis for this 
methodology is provided in the 2005 
Supplemental Guidance. With regard to 
other carcinogenic pollutants for which 
early-life susceptibility data are lacking, 
it is the Agency’s long-standing science 
policy position that use of the linear 
low-dose extrapolation approach 
(without further adjustment) provides 
adequate public health conservatism in 
the absence of chemical-specific data 
indicating differential early-life 
susceptibility or when the mode of 
action is not mutagenicity (U.S. EPA, 
2005).6 


EPA disagrees with the commenter 
that EPA should use California EPA’s 
child-specific reference doses for school 
site risk assessments 7 in order to 
address the potential for early-life 
susceptibility. EPA methods for 
assessing hazard and dose-response 
relationships for HAPs and developing 
RfCs and cancer risk estimates, as noted 
above, specifically address the potential 
for early-life susceptibility. Whenever 
data indicate increased susceptibility of 
a developmental lifestage or of a 
population group, those data are 
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factored into the analysis. When data 
are inadequate to understand the effects 
of a specific pollutant on sensitive 
subpopulations, which, for some 
pollutants, may include children, the 
Agency’s risk assessment methods take 
that into account to ensure that resulting 
assessments address the possibility that 
such subpopulations might be more or 
less sensitive. 


3. Environmental Justice 
Comment: One commenter questioned 


why EPA’s risk assessment did not 
consider all of the factors recommended 
in EPA’s own Environmental Justice 
Strategic Enforcement Assessment Tool 
(EJSEAT) and why EPA did not propose 
stricter controls in light of the 
demographic risk results for hard 
chromium electroplaters. The 
commenter also stated that, as specified 
in the EPA’s Interim Guidance on 
Considering Environmental Justice 
during the Development of an Action, 
EPA should consider addressing 
existing disproportionate impacts on 
minority, low-income or indigenous 
populations during this rulemaking. The 
commenter requested that a full 
evaluation of disproportionate impacts 
be conducted following guidance in 
EJSEAT and an evaluation of how this 
assessment could reduce impacts to 
those communities. The commenter 
noted that the Online Tracking 
Information System (OTIS) database 
appears to do this already at the facility- 
specific level and can be incorporated 
into the assessment to more accurately 
define the number of the individuals 
impacted by the emissions and the 
demographics of the impacted 
community. The commenter 
recommended that EPA work with the 
Office of Environmental Justice to 
adequately evaluate the proposed 
rulemaking with regard to communities 
experiencing disproportionate impacts. 


Another commenter stated that CARB 
has created a draft methodology to 
screen for cumulative impacts in 
communities. EPA should use this or a 
similar tool to find and provide greater 
protection for the local communities 
most affected by this source category. 
EPA has even developed a draft version 
of this type of tool for enforcement and 
compliance purposes, specifically the 
EJSEAT that, without explanation, it has 
not used in this rulemaking. 


Response: The EPA’s ‘‘Interim 
Guidance on Considering 
Environmental Justice During the 
Development of an Action,’’ encourages 
rule writers and policy makers to look 
at the whole range of relevant factors 
that impact communities and 
population groups when crafting rules. 


The EPA is continuing to discuss and 
pilot approaches for conducting its 
analyses that are consistent with the 
agency’s responsibilities regarding EJ as 
outlined in Executive Order (EO) 12898. 


We believe these NESHAP, with the 
amendments being promulgated in 
today’s action, will provide an ample 
margin of safety to protect the health of 
all population groups. As stated in the 
Benzene NESHAP, in determining the 
need for residual risk standards, we 
strive to limit to no higher than 
approximately 1-in-10 thousand (100-in- 
1 million) the estimated cancer risk that 
a person living near a plant would have 
if he or she were exposed to the 
maximum pollutant concentrations for 
70 years and, in the ample of safety 
decision, to protect the greatest number 
of persons possible to an individual 
lifetime risk level of no higher than 
approximately 1-in-1 million. These 
considerations are made for all people 
regardless of racial or socioeconomic 
status. However, in determining 
whether to require additional standards 
under Section 112(f), these levels are 
not considered rigid lines, and we 
weigh the cancer risk values with a 
series of other health measures and 
factors in both the decision regarding 
risk acceptability and in the ample 
margin of safety determination. We also 
consider cost of controls in the ample 
margin of safety determination. 


The results of our demographic 
analyses for hard and decorative 
chromium electroplating indicate that 
certain minority groups and low-income 
populations may be disproportionately 
exposed to emissions from these 
categories and to any risks that may 
result due to these emissions because 
the communities most proximate to 
facilities within these categories have a 
higher proportion of these groups than 
the national demographic profile. We 
did not identify any vulnerability or 
susceptibility to risks particular to 
minority and low income populations 
from pollutants emitted from this source 
category. The Agency has determined 
that the existing NESHAP for these 
source categories reduce risk to an 
acceptable level for all proximate 
populations, including minority and 
low-income populations. 


We agree with the commenter on the 
importance of working closely with the 
EPA’s Office of Environmental Justice 
(OEJ), as well as other offices across the 
agency, to develop criteria and specific 
guidance on how to interpret and apply 
the outcome of our analyses in the 
rulemaking process. While the EJSEAT 
and OTIS database are general tools that 
can be used in considering 
environmental justice issues, the 


demographic analyses we performed are 
more appropriate for this source 
category-specific rulemaking. We are 
working with the OEJ, the Office of 
Research and Development and other 
Agency offices in an ongoing effort to 
assess ways to address cumulative risk 
and develop new tools for considering 
environmental justice in rulemakings. 


In addition, as addressed more fully 
in the RTC, while we understand that 
some communities are exposed to 
multiple pollutants emitted by many 
different types of sources, EPA under 
Plan 2014 is assessing ways to address 
these exposures through a cumulative 
impact analysis. 


4. Emissions Estimates 
Comment: In response to the 2012 


supplemental proposal, one commenter 
contacted approximately 300 of the 
facilities that EPA identified as having 
the highest emissions and received 
information from 181 plants. The 
commenter stated that out of the plants 
that responded, 62 plants were closed, 
24 plants do not use chromium, 39 
plants have lower emissions than 
reported by EPA, and 7 plants have 
emissions estimates consistent with that 
relied on by EPA. The commenter also 
claimed the data for several other plants 
were incorrect. If revisions were made 
to emissions estimates for these 181 
plants based on this information, the 
resulting overall emissions would be 
73% lower than the EPA’s estimates for 
these 181 plants. The commenter 
recognized that estimates found for the 
higher-emitting, higher-risk facilities 
could in part be counterbalanced by 
emissions estimates for lower risk 
facilities the commenter did not 
investigate, but the commenter believes 
that EPA’s analysis would still not 
account for the 73% reduction in 
emissions for this set of facilities 
resulting from facility closures and 
switches to non-hexavalent chromium 
processes. 


Response: We reviewed the data 
provided by the commenter and we 
created a separate source category 
emissions dataset that reflects most of 
the changes suggested by the 
commenter. Specifically, we excluded 
all plants reported by the commenter to 
be closed or to not use hexavalent 
chromium. We also included revised 
emissions estimates for several plants. 
We conducted risk modeling with this 
dataset, and the results were not 
significantly different from the 
assessment conducted for the 
supplemental proposal. The MIR, HI, 
and incidence estimates for all source 
categories were essentially unchanged, 
and the population risk differences were 
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not significantly different. For example, 
for the hard chromium electroplating 
source category, the number of people 
estimated to be at cancer risk greater 
than or equal to 1-in-1 million is 
120,000 based on the new dataset, and 
130,000 in the previous assessment. 
Because of the very small differences in 
risk results based on this modeling, we 
decided that the data do not warrant 
revising the overall risk assessment we 
conducted for the supplemental 
proposed rule. Regardless, the data do 
not change the decisions set forth in the 
supplemental proposal. 


5. Costs and Economic Impacts of 
Proposed Limits 


Comment: One commenter believes 
that EPA has under-estimated the costs 
associated with using non-PFOS fume 
suppressants and questions whether 
EPA evaluated comparable products 
when coming up with costs for fume 
suppressants. The commenter noted that 
fume suppressants are available in a 
number of different formulations that 
contain non-PFOS and PFOS in various 
concentrations. The commenter stated 
that EPA has not included all of the 
additional costs associated with the use 
of non-PFOS fume suppressants, such as 
the differences in the frequency that 
suppressants need to be added to 
plating baths, and the increased surface 
tension monitoring and maintenance 
associated with use of non-PFOS fume 
suppressants. The commenter further 
explained that several facilities have 
reported that costs for converting to 
non-PFOS fume suppressant may be 
more than 30 percent higher than using 
PFOS fume suppressants. The 
commenter stated that one facility 
estimated that its annual costs for fume 
suppressants would increase by 
approximately $100,000 with the switch 
to non-PFOS fume suppressants. 


Response: To support the 
supplemental proposal, EPA contacted 
several fume suppressant vendors in 
order to calculate the costs of both PFOS 
and non-PFOS based fume 
suppressants. After reviewing the 
information from vendors, we 
concluded costs for the non-FOS 
suppressants would be similar to the 
costs for PFOS suppressants or slightly 
higher. To be conservative (more likely 
to overestimate rather than 
underestimate the costs), we estimated 
that the cost of non-PFOS fume 
suppressants was 15% higher than that 
of PFOS fume suppressants (see 
Procedures for Determining Control 
Costs and Cost Effectiveness for 
Chromium Electroplating Supplemental 
Proposal memorandum, which is 
available in the docket for this action). 


After receiving comment on the 
supplemental proposal, EPA contacted 
several facilities in Minnesota that have 
switched from a PFOS-based fume 
suppressant to a non-PFOS-based fume 
suppressant and asked for information 
on the price differences between the two 
products. Three facilities contacted 
agreed that the price of non-PFOS was 
slightly higher, but were not aware of 
how much higher, while three other 
facilities stated they did not consider 
the products to have a significant 
difference in price. Additionally, EPA 
asked facilities about any changes in 
fume suppressant consumption that 
may have occurred after switching to a 
non-PFOS fume suppressant. One 
facility stated that they consume less 
fume suppressant after switching to a 
non-PFOS fume suppressant and 
therefore overall costs were similar or 
perhaps have decreased since switching 
to the non-PFOS suppressant. All other 
facilities stated they did not notice any 
difference in effectiveness, 
consumption, or required maintenance 
of the non-PFOS fume suppressant (see 
Information on non-PFOS Fume 
Suppressants in Minnesota Chromium 
Electroplating Facilities memorandum, 
which is available in the docket for this 
action). While the commenters raise 
general concerns about potential higher 
costs, they did not provide any specific 
details about why costs would be higher 
for any specific facility or group of 
facilities. Based on the best information 
available to us, we believe that the price 
and cost methodology we are relying on 
for this rule provide reasonable 
estimates of the costs associated with 
using non-PFOS fume suppressants. 


6. Non-PFOS Fume Suppressants 
Comment: Two commenters stated 


that EPA has not demonstrated that the 
proposed surface tension limits can be 
met using non-PFOS fume suppressants. 
One commenter pointed out that the 
data used by EPA to support the 
proposed surface tension limits are 
based on chromium electroplating tanks 
controlled with WAFS that contain 
PFOS. The commenter recognized that 
EPA proposed a 3-year compliance date 
for the limit on the use of WAFS 
containing PFOS. The commenter 
believes that EPA has not demonstrated 
that the proposed surface tension limits 
can be met using non-PFOS WAFS. 


One commenter stated that EPA has 
provided no data in the record that 
shows non-PFOS fume suppressants can 
achieve the proposed new surface 
tension levels and that EPA merely 
assumes non-PFOS fume suppressants 
are equivalent in performance to PFOS 
fume suppressants without presenting 


any scientific proof or supporting data. 
The commenter believes that EPA 
ignored the fact that fume suppressants 
can perform differently in decorative 
chromium and chromium anodizing 
plating baths. The commenter explained 
that the data that EPA references to 
support its claim that fume suppressants 
effectively reduce emissions to meet the 
proposed limits is flawed and provides 
no scientific evidence that fume 
suppressants can be used to achieve the 
proposed emissions limits. The 
commenter added that EPA cannot 
claim, in the absence of any credible 
data in the record, that non-PFOS fume 
suppressants can reduce emissions as 
effectively as PFOS fume suppressants. 
Due to the challenges facing chromium 
electroplating and anodizing operations 
in using the new technology to meet the 
current surface tension levels and the 
lack of any data in the record to 
demonstrate that non-PFOS fume 
suppressants can consistently achieve 
the proposed surface tension levels, the 
commenter recommended EPA forego 
the proposed revisions to the surface 
tension levels. The commenter also 
suggested that the burdens of the 
proposed changes clearly outweigh any 
perceived benefits. The commenter 
believes PFOS is a very effective fume 
suppressant because of its persistent 
and bio-accumulative nature and 
acknowledged that PFOS and other 
long-chain perfluorinated compounds 
(PFCs) are being phased out by EPA and 
by other regulatory agencies globally 
because of the environmental impacts 
that may result from the use of PFOS. 
The commenter, however, feels that the 
biggest challenge in meeting the revised 
surface tension levels stems from the 
phase-out of PFOS. The commenter 
stated that facilities that have switched 
to non-PFOS fume suppressants have 
achieved moderate success in meeting 
the current surface tension levels, but 
many challenges and problems persist. 
The commenter believes the switch to 
non-PFOS fume suppressants 
diminishes a facility’s margin of 
compliance in meeting the current 
surface tension levels. The commenter 
goes on to say that where non-PFOS has 
shown promise in lowering surface 
tension levels, it requires more frequent 
additions, more frequent monitoring, 
and more labor to maintain surface 
tension levels compared to the use of 
PFOS fume suppressants. 


Response: Fume suppressants are 
used to lower the surface tension of 
electroplating baths, which in turn, 
reduces the size of gas bubbles 
generated during electrolysis. These 
smaller bubbles travel more slowly 
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8 Danish, EPA. 2011. Substitution of PFOS for use 
in non-decorative hard chrome plating. Pia Brunn 
Poulsen, Lars K. Gram and Allan Astrup Jensen. 
Danish Environmental Protection Agency. 
Environmental Project No. 1371 2011. 


through the solution and have less 
energy when they arrive at the 
solution’s surface. The lower surface 
tension also reduces the energy with 
which the resulting droplets are ejected 
into the air. Together, both of these 
effects can reduce the emission of 
droplets, which in turn reduces the 
amount of chromium emitted by the 
tank. It is our understanding that this 
relationship between surface tension 
and chromium emissions is dependent 
primarily on the surface tension of the 
tank and not on the product used to 
reduce surface tension. 


We acknowledge that there may be 
differences in the performance of non- 
PFOS based fume suppressants in 
different types of chromium 
electroplating tanks, but this is also true 
of PFOS based fume suppressants. The 
performance of any type of fume 
suppressant can depend on the 
characteristics of the chemical and tank 
(i.e., temperature, contaminants present, 
etc.), but EPA has found no evidence 
that supports the idea that non-PFOS 
based fume suppressants are unable to 
reach the surface tension limits being 
finalized in this rulemaking. EPA 
contacted several fume suppressant 
vendors to request information on non- 
PFOS fume suppressants. The vendors 
who responded were confident that 
their non-PFOS fume suppressants 
could reach the proposed surface 
tension limits (see Information on Non- 
PFOS Fume Suppressants for Chromium 
Electroplating Supplemental Proposal 
memorandum). It has been reported that 
there are now suitable, successful and 
well proven non-PFOS fume 
suppressants for hard and decorative 
chromium electroplating, and that the 
surface tension can be reduced to as low 
as 20 dynes/cm in baths, but are 
commonly maintained at about 30 
dynes/cm. At this level, consumption of 
the suppressant is minimized and 
emissions are controlled (Barlowe, G. 
and Patton, N., 2011). For example, 
surface tension data from one decorative 
chromium electroplating plant in 
Minnesota that has been using non- 
PFOS fume suppressant for years show 
they had an average surface tension of 
28.7 dynes/cm over the first 6 months 
of 2012, and their highest reading was 
32.4 dynes/cm. They had several 
readings below 23 dynes/cm, and some 
values were as low as 18.5 dynes/cm. 
These data indicate that 33 dynes/cm is 
quite feasible, especially for decorative 
chromium electroplating sources. 
Furthermore, a study by the Danish EPA 
(Danish EPA, 2011) found that the non- 
PFOS fume suppressant reduced 


emissions just as effectively as the PFOS 
for about the same costs.8 


In a separate meeting, the EPA 
discussed the effectiveness of non-PFOS 
fume suppressants with a major 
distributer of both PFOS and non-PFOS 
fume suppressant. The distributor 
discussed issues that arise when using 
any type of fume suppressant and stated 
that, worldwide, they have experienced 
issues with the switch to non-PFOS 
based fume suppressants with only a 
couple of companies. The distributor 
was confident that their non-PFOS 
based products could reach the 
proposed limits and noted that the 
phase-out of PFOS fume suppressants in 
Europe and Japan occurred seamlessly 
(See Summary of EPA Meeting with 
Atotech March 1, 2012, in the docket for 
this rulemaking). 


EPA also contacted several facilities 
in Minnesota that have switched from a 
PFOS-based fume suppressant to a non- 
PFOS fume suppressant and asked them 
to describe any changes in the 
effectiveness or consumption of the 
fume suppressant. All facilities stated 
that the non-PFOS based fume 
suppressant was equally effective as the 
PFOS-based fume suppressant, with one 
facility noting the non-PFOS based fume 
suppressant performed more effectively. 
In terms of consumption, all facilities 
stated they have not noticed any 
increase in fume suppressant 
consumption since the switch, with one 
facility stating they consume less fume 
suppressant per operating hour since 
switching to the non-PFOS fume 
suppressant. The facilities that 
responded also reported no issues with 
maintaining surface tension levels 
consistent with the limits we are 
establishing in the final rule, with one 
facility stating that since the switch they 
have seen less surface tension 
fluctuations in their tank. The responses 
of Minnesota facilities are summarized 
in the Information on Non-PFOS Fume 
Suppressant Use at Minnesota 
Chromium Electroplating Facilities 
memorandum located in the docket of 
this rulemaking. Also industry 
representatives submitted comments 
supporting the PFOS phase-out. 


Comment: One commenter stated that 
the phase-out of PFOS is being proposed 
without adequate study of the non- 
PFOS materials ability to perform as 
well as PFOS and meet the proposed 
lower emission limits (as measured by 
surface tension). The commenter 
indicated that neither the 2010 proposal 


docket nor the docket for the 
supplemental proposal included the 
reference materials needed to 
substantiate EPA’s conclusions on the 
availability and feasibility of using non- 
PFOS fume suppressants to meet the 
proposed surface tension or emission 
limits. The commenter is also concerned 
with the lack of information on how 
these alternate materials may affect the 
parts being plated and noted that the 
procedures followed for their aircraft 
maintenance are very tightly controlled 
with extensive testing done prior to 
implementation of any new procedures. 
The commenter stated that until 
adequate testing is completed, which 
can take longer than the proposed three 
year timetable for the PFOS phase-out, 
they will be unable to change to an 
alternate fume suppressant. The 
commenter recommended additional 
study of the available alternatives for 
aeronautics plating and a process by 
which industry may petition for 
additional time to complete the 
transition to non-PFOS fume 
suppressants. 


Response: EPA has included several 
documents on the performance of non- 
PFOS based fume suppressants in the 
docket to this rule-making (see previous 
responses). EPA agrees that some 
electroplaters of highly specialized 
products may need to perform 
additional testing in order to integrate 
the use of non-PFOS fume suppressants 
and that this testing may require a 
longer time commitment compared to 
other products. Nevertheless, we believe 
that this testing can be accomplished by 
the compliance date, which is 3 years 
after the date of publication of this 
Federal Register notice. Additionally, 
the Clean Air Act allows facilities to 
apply for an extra year if needed for 
compliance. Therefore, facilities could 
have up to 4 years to comply, which 
should be adequate time to resolve any 
remaining issues associated with the 
switch to non-PFOS suppressants. 


B. Comments and Responses Associated 
With the Steel Pickling Source Category 


Comment: One commenter opposed 
the proposed removal of the source- 
specific alternative concentration 
standard for chlorine (Cl2) at HCl acid 
regeneration facilities. The commenter 
stated that the current regulation was 
specifically written to allow for the 
production of iron oxide of acceptable 
quality, and that removing the 
‘‘alternative concentration standard’’ 
may have the unintended consequence 
of reducing the quality of the iron oxide 
produced and negatively impact the 
marketability of the material. The 
commenter noted that there are a 
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number of operational variables, 
including temperature and excess air, 
that must be manipulated to produce 
product to particular specifications. The 
commenter stated, ‘‘HCl regeneration 
plants have had to regularly modify and 
adapt operational parameters such as 
burner temperatures and nozzle types 
and pressures in order to meet the 
changing product specifications of the 
marketplace. The current regulation 
accounts for such variability by 
allowing for the setting of ‘alternative 
concentration standards’ due to the 
impact that such operational 
adjustments may have on Cl2 emissions. 
The existing regulation demonstrates 
EPA’s intent to allow HCl regeneration 
plants the ability to produce marketable 
products in changing markets and 
changing operational conditions. The 
proposed revision would undermine 
that intent and remove the operational 
flexibility that is necessary for HCl 
regeneration facilities to adapt to 
changing markets.’’ 


Response: We agree with the 
commenter to the extent the commenter 
suggests that the basis for the alternative 
compliance standard in the original 
MACT was for the purpose of allowing 
sources to ‘‘produce iron oxide of 
acceptable quality.’’ However, section 
112(d)(2) provides that EPA must 
establish a standard that ensures the 
maximum reductions of air pollutants 
subject to section 112, taking into 
consideration several factors. For 
existing sources that standard may not 
be less than the average emission limit 
achieved by the best performing 12 
percent of existing sources or the 
average emission limitation achieved by 
the best performing five sources for 
which EPA could reasonably obtain 
information where the source category 
contains fewer than 30 sources. This is 
referred to as the MACT floor. Section 
112 makes no allowance for establishing 
a standard less stringent than the floor 
for sources to which the floor applies. 
(72 FR 61060). For that reason, we 
believe that we inappropriately 
promulgated the alternative compliance 
limit at the time we promulgated the 
initial MACT standard. While it is true 
that the changing operational conditions 
have an effect on Cl2 emissions, EPA 
believes there are available techniques 
for controlling Cl2 emissions other than 
the modification of the operational 
parameters mentioned by the 
commenter. EPA believes that both a 
marketable product can be produced 
and the Cl2 emission limit can be met. 
If a facility is unable to meet the Cl2 
emission limit and produce a 
marketable product by adjusting their 


operational parameters, our review and 
analysis of available information 
indicate that the emission limit for 
chlorine can be met using available 
control technologies such as alkaline 
scrubbers. 


Comment: One commenter noted that 
while EPA asserts that the source- 
specific alternative concentration 
provision does not meet the 
requirements in section 112(d)(2) and 
(3) of the CAA because MACT standards 
for existing sources cannot be less 
stringent than the average emissions 
limitation achieved by the best 
performing 12 percent of existing 
sources in the category or subcategory 
(or the best-performing five sources for 
categories or subcategories with fewer 
than 30 sources), EPA previously 
promulgated a regulation which allowed 
an alternative concentration standard. 
The commenter also stated that the CAA 
allows EPA the regulatory flexibility to 
set source-specific concentration 
standards for particular pollutants. 


The commenter also noted that 
despite recently concluding that no new 
technology has been developed since 
the promulgation of the current 
regulation, and despite no new 
interpretation of the data supporting the 
promulgation of the current regulation, 
EPA has proposed to remove the 
‘‘alternative concentration standard’’ 
provision. The commenter claims such 
a deletion is not merited by the facts nor 
required by the Clean Air Act, and that 
the current rule is lawful. The 
commenter also noted that the existing 
NESHAP provides an ample margin of 
safety to protect public health and 
prevent an adverse environmental 
effect. 


Response: EPA believes that the 
alternate source specific provision does 
not meet the requirements in section 
112(d)(2) and (3) of the CAA, and the 
CAA does not allow the regulatory 
flexibility to set source-specific 
concentration standards for particular 
pollutants. We disagree to the extent the 
commenter is suggesting that because 
EPA previously promulgated the 
alternative, it therefore must be 
consistent with the CAA. Neither the 
proposed nor final MACT rule provided 
the legal basis for the alternative and, 
since that time, the courts have rejected 
similar provisions in other standards. 
(72 FR 61060). The commenter cites no 
specific authority for the statement that 
the CAA allows EPA to set source- 
specific concentration standards for 
particular pollutants. 


We also disagree with the commenters 
statement that in the original MACT 
rulemaking we concluded that we could 
set a numerical emission standard for 


Cl2 ‘‘so long as there was also the option 
to set alternative source-specific limits 
in order to ensure that facilities could 
actually produce marketable products.’’ 
We drew no such linkage in that 
rulemaking. We agree with the 
commenter that we have not identified 
any new technology to provide further 
control of chlorine emissions. However, 
we are not basing this revision on 
section the 112(d)(6) review of 
developments in processes and control 
technologies. Rather, we are making this 
correction under CAA sections 112(d)(2) 
& (3) because we believe that the 
alternative compliance option was 
improperly promulgated at the time we 
promulgated the initial MACT standard. 
Although not relevant to the decision 
that a less stringent alternative 
compliance is not appropriate under 
section 112(d)(2) & (3), we note that the 
commenter has not claimed that it 
cannot meet the MACT standard 
through the use of alkaline scrubbers. 
The final rule based the standard for 
chlorine emission control on the use of 
single stage water scrubbing and the 
limit of 6 parts per million by volume 
(ppmv) is based on test data from 
facilities using that technology. 
However, if a facility cannot meet the 
limit using water scrubbing, they still 
have the option of using an alkaline 
scrubber to achieve compliance. The 
EPA stated in 62 FR 49063, ‘‘Wet 
scrubbing systems that do not use 
alkaline solution as the collection 
medium do not effectively control Cl2 
emissions.’’ 


Comment: One commenter stated that, 
‘‘EPA must look to the emissions in the 
industry to determine the MACT floor at 
the time EPA proposes to amend the 
rule.’’ The commenter also noted that it 
does not appear that EPA has 
considered any new data in making the 
decision to do away with the 
‘‘alternative concentration standards.’’ 
The commenter argued that the MACT 
floor is more than the existing standard 
of 6 ppmv, and in addition, EPA has the 
authority under the CAA to account for 
variability in emissions or operational 
factors in setting such standards, and 
cites Cement Kiln Recycling Coalition v. 
EPA, 255 F.3d 855 (DC Cir. 2001). 


The commenter would like to know 
how EPA proposes to address such 
facilities’ requests for alternative 
concentration standards, and how EPA 
proposes to regulate any facilities with 
alternative concentration standards. 


Response: During the development of 
the original rule, EPA calculated the 
MACT floor for existing sources to be 6 
ppmv and EPA does not believe the 
MACT floor would currently be any 
higher. In this rulemaking, we are not 
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amending the MACT standard nor re- 
assessing the MACT floor. Rather, we 
are removing the provision in the 
regulation allowing sources to seek a 
less stringent emission limit than the 
floor limit. Thus, we do not agree that 
we need to recalculate the MACT floor. 
However, we note that the commenter 
did not provide, and we are not aware 
of, any information that would indicate 
that a MACT floor determined 10 years 
after the original MACT was 
promulgated would be less stringent, 
particularly in light of the fact that 3 out 
of the 5 sources subject to the MACT 
standard have never indicated that there 
are compliance issues with that 
standard. The elimination of the 
alternative standard from the rule means 
the rule will no longer allow facilities to 
request alternative concentration 
standards. 


Comment: One commenter stated that 
EPA’s conclusion that the proposed 
removal of the ‘‘alternative 
concentration standard’’ provision will 
have a capital cost in the range of 
$100,000 to $200,000, cannot be 
supported by fact. The commenter also 
noted that in its description of the 
proposed revision, EPA states that there 
is no control technology available that is 
more effective in removing Cl2 than 
existing technology already used by HCl 
regeneration facilities. The commenter 
stated that EPA’s two statements are 
irreconcilable; how can a facility spend 
$100,000 to $200,000 to upgrade control 
equipment with new technology that 
does not exist? The commenter would 
like to know what EPA proposes 
existing facilities do that already have 
state of the art control technology. 


Response: As noted in previous 
responses, alkaline scrubbers constitute 
an existing technology that is effective 
at controlling Cl2 emissions. We are not 
suggesting that facilities upgrade to 


‘‘new technology’’ but rather that they 
convert at least one of their existing 
water scrubbers to an alkaline scrubber. 
The cost range presented in the 
proposed rule represents the estimated 
capital cost to upgrade a scrubber from 
using water to using an alkaline 
solution, if necessary to meet the 
emission limit. Based on available 
information, EPA believes sources can 
achieve the MACT standard with 
readily available control technologies 
(e.g., alkaline scrubbers) at reasonable 
cost and still produce a marketable 
product. 


V. Summary of Cost, Environmental 
and Economic Impacts 


A. What are the affected sources? 


1. Chromium Electroplating and 
Chromium Anodizing 


For the amendments to the Chromium 
Electroplating NESHAP, the affected 
sources are each hard chromium 
electroplating tank, each decorative 
chromium electroplating tank, and each 
chromium anodizing tank located at a 
facility that performs hard chromium 
electroplating, decorative chromium 
electroplating, or chromium anodizing. 


2. Steel Pickling 
For the amendments to the Steel 


Pickling NESHAP, the affected sources 
are steel pickling and hydrochloric acid 
regeneration plants that are major 
sources of HAP. 


B. What are the emission reductions? 


1. Chromium Electroplating and 
Chromium Anodizing 


Overall, the amendments to the 
Chromium Electroplating NESHAP will 
reduce nationwide emissions of 
chromium compounds by an estimated 
224 pounds per year (lbs/yr) from the 
current levels of 956 lbs/yr down to 732 


lbs/yr. For large hard chromium 
electroplating, the amendments will 
reduce chromium compound emissions 
by about 148 lbs/yr from 454 lbs/yr 
down to 306 pounds. For small hard 
chromium electroplating, the 
amendments will reduce chromium 
compound emissions by an estimated 33 
lbs/yr from 223 lbs/yr to 190 lbs/yr. For 
decorative chromium electroplating, the 
amendments will reduce chromium 
compound emissions by an estimated 35 
lbs/yr from 222 lbs/yr down to 187 lbs/ 
yr. For chromium anodizing, the 
amendments will reduce chromium 
compound emissions by an estimated 8 
lbs/yr from 57 lbs/yr down to 49 lbs/yr. 
The amendments will have negligible 
impacts on secondary emissions 
because the additional control 
equipment that would be required will 
not significantly impact energy use by 
the affected facilities. 


2. Steel Pickling 


We estimate that the amendment to 
remove the alternative compliance 
provision for hydrochloric acid 
regeneration facilities will reduce 
emissions of chlorine by 15 tpy. 


C. What are the cost impacts? 


1. Chromium Electroplating and 
Chromium Anodizing 


We estimate that these amendments 
will achieve 224 pounds reductions in 
hexavalent chromium emissions, and 
that the total capital and total 
annualized cost for these amendments is 
$8.2 million and $2.4 million, 
respectively. The overall cost 
effectiveness is $10,600 per pound of 
hexavalent chromium emissions 
reductions. A summary of the estimated 
costs and reductions of hexavalent 
chromium emissions are shown in Table 
8. 


TABLE 8—SUMMARY OF COST IMPACTS FOR CHROMIUM ELECTROPLATING AND ANODIZING ASSOCIATED WITH SURFACE 
TENSION AND EMISSION LIMIT REQUIREMENTS 


Source category or subcategory Number of 
affected plants 


Capital costs 
(controls + 
WAFS + all 


testing) 


Annualized costs 
(controls + 
WAFS + all 
testing), $/yr 


Emissions 
reductions 


(lbs/yr) 


Cost 
effectiveness 


(per lb) 


Large Hard Chromium Electroplating .... 57 $6,377,000 $1,686,000 148 $11,400 
Small Hard Chromium Electroplating .... 91 1,424,000 476,000 33 14,600 
Decorative Chromium Electroplating ..... 313 163,000 166,000 35 4,800 
Chromic Acid Anodizing ......................... 74 235,000 51,000 8 6,600 


Total ................................................ 535 8,200,000 2,380,000 224 10,600 


Additionally, the total estimated capital 
and annualized cost for the 
housekeeping requirements of these 


amendments is $934,000 and $228,000, 
respectively. 


2. Steel Pickling 


For HCl acid regeneration plants, we 
estimate that the total capital cost for 
the amendments is between $100,000 
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9 http://www.census.gov/econ/susb/data/ 
susb2002.html. 


10 The SBREFA compliance guidance to EPA 
rulewriters regarding the types of small business 
analysis that should be considered can be found at: 
http://www.epa.gov/sbrefa/documents/Guidance- 
RegFlexAct.pdf. See Table 2 on page 36 for 
guidance on interpretations of the magnitude of the 
cost-to-sales numbers. 


11 U.S. SBA, Office of Advocacy. A Guide for 
Government Agencies, How to Comply with the 
Regulatory Flexibility Act, Implementing the 
President’s Small Business Agenda and Executive 
Order 13272, June 2010. 


and $200,000, depending on whether 
the existing equipment can be upgraded 
or will need to be replaced. The 
annualized costs are estimated to be 
between $11,419 and $22,837 per year. 
The estimated cost effectiveness is $761 
to $1,522 per ton of HAP (mainly 
chlorine). 


D. What are the economic impacts? 


1. Chromium Electroplating and 
Chromium Anodizing 


EPA performed a screening analysis 
for impacts on affected small entities by 
comparing compliance costs to average 
sales revenues by employment size 
category.9 This is known as the cost-to- 
revenue or cost-to-sales ratio, or the 
‘‘sales test.’’ The ‘‘sales test’’ is the 
impact methodology EPA primarily 
employs in analyzing small entity 
impacts as opposed to a ‘‘profits test,’’ 
in which annualized compliance costs 
are calculated as a share of profits. The 
sales test is frequently used because 
revenues or sales data are commonly 
available for entities impacted by EPA 
regulations, and profits data normally 
made available are often not the true 
profit earned by firms because of 
accounting and tax considerations. The 
use of a ‘‘sales test’’ for estimating small 
business impacts for a rulemaking is 
consistent with guidance offered by EPA 
on compliance with SBREFA 10 and is 
consistent with guidance published by 
the U.S. SBA’s Office of Advocacy that 
suggests that cost as a percentage of total 
revenues is a metric for evaluating cost 
increases on small entities in relation to 
increases on large entities (U.S. SBA, 
2010).11 


Based on the analysis, we estimate 
that approximately 97 percent of all 
affected facilities have a cost-to-sales 
ratio of less than 1 percent. In addition, 
for approximately 1 percent of all 
affected facilities, or 9 facilities with 
fewer than 20 employees, the potential 
for cost-to-sales impacts may be 
between 3 and 9 percent. All of these 
facilities are in the hard chromium 
electroplating category, with 3 of the 
facilities in the small hard chromium 
electroplating category and 6 in the 
large hard chromium electroplating 


category. For these categories, because 
the average sales receipts used for the 
analysis may understate sales for some 
facilities and because these facilities are 
likely to be able to pass cost increases 
through to their customers, we do not 
anticipate the final rule to result in firm 
closures, significant price increases, or 
substantial profit loss. We conclude that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities. More 
information and details of this analysis 
are provided in the technical document 
‘‘Economic Impact Analysis for Risk and 
Technology Review: Chromium 
Electroplating and Chromium 
Anodizing Source Categories,’’ which is 
available in the docket for this final 
rule. 


2. Steel Pickling 
Because only one of the 


approximately 100 facilities incurs any 
cost for controls and that cost is 
estimated to be less than 1 percent of 
sales, no significant price or 
productivity impacts are anticipated 
due to these amendments. 


E. What are the benefits? 


1. Chromium Electroplating and 
Chromium Anodizing 


The estimated reductions in 
chromium emissions that will be 
achieved by this rule will provide 
benefits to public health. The limits will 
result in significant reductions in the 
actual and allowable emissions of 
hexavalent chromium therefore will 
reduce the actual and potential cancer 
risks due to emissions of chromium 
from this source category. 


2. Steel Pickling 
The estimated reductions in chlorine 


emissions that will result from this 
action will provide benefits to public 
health. The limits will result in 
reductions in the potential for 
noncancer health effects due to 
emissions of these HAP. 


VI. Statutory and Executive Order 
Reviews 


A. Executive Order 12866: Regulatory 
Planning and Review and Executive 
Order 13563: Improving Regulation and 
Regulatory Review 


Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is a 
significant regulatory action because it 
raises novel legal and policy issues. 
Accordingly, EPA submitted this action 
to the Office of Management and Budget 
(OMB) for review under Executive 
Orders 12866 and 13563 (76 FR 3821, 
January 21, 2011) and any changes made 


in response to OMB recommendations 
have been documented in the docket for 
this action. 


B. Paperwork Reduction Act 
This action does not impose any new 


information collection requirements 
related to the Steel Pickling—HCl 
Process Facilities and Hydrochloric 
Acid Regeneration Plants MACT 
standards. However, the OMB has 
previously approved the information 
collection requirements contained in the 
existing regulations 40 CFR part 63, 
subpart CCC under the provisions of the 
Paperwork Reduction Act, 44 U.S.C. 
3501, et seq and assigned OMB Control 
Number 2060–0419. 


The information collection 
requirements in this rule for the Hard 
and Decorative Chromium 
Electroplating and Chromium 
Anodizing Tanks NESHAP have been 
submitted for approval to OMB under 
the Paperwork Reduction Act, 44 U.S.C. 
3501, et seq. The Information Collection 
Request (ICR) document prepared was 
assigned EPA ICR number 1611.10. 
Burden changes associated with these 
amendments would result from the 
emission testing requirements and 
compliance demonstrations being 
promulgated with today’s action. The 
estimated average burden per response 
is 9 hours; the frequency of response is 
one-time for all respondents that must 
comply with the rule’s reporting 
requirements and the estimated average 
number of likely respondents per year is 
485. The cost burden to respondents 
resulting from the collection of 
information includes the total capital 
cost annualized over the equipment’s 
expected useful life ($100,958), a total 
operation and maintenance component 
($0 per year), and a labor cost 
component (about $152,116 per year). 
Burden is defined at 5 CFR 1320.3(b). 


An agency may not conduct or 
sponsor, and a person is not required to 
respond to a collection of information 
unless it displays a currently valid OMB 
control number. The OMB control 
numbers for EPA’s regulations in 40 
CFR are listed in 40 CFR part 9. When 
this ICR is approved by OMB, the 
Agency will publish a technical 
amendment to 40 CFR part 9 in the 
Federal Register to display the OMB 
control number for the approved 
information collection requirements 
contained in this final rule. 


C. Regulatory Flexibility Act 
The Regulatory Flexibility Act (RFA) 


generally requires an agency to prepare 
a regulatory flexibility analysis of any 
rule subject to notice and comment 
rulemaking requirements under the 
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12 The EPA has not yet determined whether 
hexavalent chromium poses disproportionate risks 
to children by acting as a mutagenic carcinogen. 
The EPA is currently developing an IRIS assessment 
of hexavalent chromium which likely will address 
that issue. 


Administrative Procedure Act or any 
other statute unless the agency certifies 
that the rule will not have a significant 
economic impact on a substantial 
number of small entities. Small entities 
include small businesses, small 
organizations, and small governmental 
jurisdictions. 


For purposes of assessing the impacts 
of today’s rule on small entities, small 
entity is defined as: (1) A small business 
that is a small industrial entity as 
defined by the Small Business 
Administration’s (SBA) regulations at 13 
CFR 121.201; (2) a small governmental 
jurisdiction that is a government of a 
city, county, town, school district or 
special district with a population of less 
than 50,000; and (3) a small 
organization that is any not-for-profit 
enterprise which is independently 
owned and operated and is not 
dominant in its field. 


After considering the economic 
impact of this final rule on small 
entities, I certify that this action will not 
have a significant economic impact on 
a substantial number of small entities. 
This rule imposes more stringent 
emissions limits and lower surface 
tension requirements. These new 
requirements and restrictions to the 
hard and decorative chromium 
electroplating and chromium anodizing 
tanks MACT standard will impact small 
entities, but those impacts have been 
estimated to be nominal. The emissions 
limits reflect the level of performance 
currently being achieved by most 
facilities, and many facilities currently 
have emissions that are far below the 
limits. With regard to the remaining 
facilities (those that will need to achieve 
emissions reductions), most of these 
facilities can achieve the limits at low 
costs (e.g., by using additional fume 
suppressants). 


The EPA’s analysis estimated that 97 
percent of the affected entities will have 
an annualized cost of less than 1 percent 
of sales. In addition, approximately 1 
percent of affected entities, or 9 
facilities with fewer than 20 employees, 
may have cost-to-sales ratios between 3 
to 9 percent. All of these facilities are in 
the hard chromium electroplating 
category, with 3 of the facilities in the 
small hard chromium electroplating 
category and 6 in the large hard 
chromium electroplating category. 


Since our analysis indicates that a 
small subset of facilities (about 1 
percent) may have cost-to-sales ratios 
greater than 3 percent, we have 
conducted additional economic impact 
analyses on this small subset of facilities 
to better understand the potential 
economic impacts for these facilities. 
The additional analyses indicate the 


estimates of costs-to-sales ratios in the 
initial analyses are more likely to be 
overstated rather than understated 
because the additional analyses indicate 
that sales are typically higher for these 
sources than the average value used in 
the initial analysis. 


Moreover, because of the nature of the 
market, these facilities are likely to be 
able to pass cost increases through to 
their customers. As such, we do not 
anticipate the rule to result in firm 
closures, or substantial profit loss. More 
information and details of this analysis 
are provided in the technical document 
‘‘Economic Impact Analysis for Risk and 
Technology Review: Chromium 
Electroplating,’’ which is available in 
the docket for this final rule. 


Although this rule will not have a 
significant economic impact on a 
substantial number of small entities, 
EPA nonetheless has tried to reduce the 
impact of this rule on small entities. 


D. Unfunded Mandates Reform Act 


This rule does not contain a Federal 
mandate under the provisions of Title II 
of the Unfunded Mandates Reform Act 
of 1995 (UMRA), 2 U.S.C. 1531–1538 for 
state, local, or tribal governments or the 
private sector. The rule will not result 
in expenditures of $100 million or more 
for State, local, and tribal governments, 
in aggregate, or the private sector in any 
1 year. The rule imposes no enforceable 
duties on any State, local, or tribal 
governments or the private sector. Thus, 
this rule is not subject to the 
requirements of sections 202 or 205 of 
the UMRA. 


This rule is also not subject to the 
requirements of section 203 of UMRA 
because it contains no regulatory 
requirements that might significantly or 
uniquely affect small governments. This 
action contains no requirements that 
apply to such governments nor does it 
impose obligations upon them. 


E. Executive Order 13132: Federalism 


This rule does not have federalism 
implications. It will not have substantial 
direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132. None of the 
facilities subject to this action are 
owned or operated by State 
governments and do not impose 
significant economic costs on state or 
local governments. Thus, Executive 
Order 13132 does not apply to this rule. 


F. Executive Order 13175: Consultation 
and Coordination With Indian Tribal 
Governments 


This rule will not have tribal 
implications, as specified in Executive 
Order 13175 (65 FR 67249, November 9, 
2000). It will not have substantial direct 
effect on tribal governments, on the 
relationship between the Federal 
government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this action. 


G. Executive Order 13045: Protection of 
Children From Environmental Health 
Risks and Safety Risks 


This rule is not subject to Executive 
Order 13045 (62 FR 19885, April 23, 
1997) because it is not economically 
significant as defined in Executive 
Order 12866. However, some of the 
pollutants addressed by this action may 
present a disproportionate risk to 
children.12 The phase-out of PFOS fume 
suppressants will help to reduce a 
disproportionate risk to children. This 
action will not relax the control 
measures on existing regulated sources 
and will result in reductions in cancer 
risks due to chromium emissions for 
people of all ages, including children. 
The EPA’s risk assessments (included in 
the docket for this rule) demonstrate 
that these regulations, with the 
amendments being promulgated in 
today’s action, will be health protective. 


H. Executive Order 13211: Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use 


This action is not a ‘‘significant 
energy action’’ as defined under 
Executive Order 13211, (66 FR 28355 
(May 22, 2001)), because it is not likely 
to have significant adverse effect on the 
supply, distribution, or use of energy. 
This action will not create any new 
requirements for sources in the energy 
supply, distribution, or use sectors. 


I. National Technology Transfer and 
Advancement Act 


Section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (NTTAA), Public Law No. 
104–113, 12(d) (15 U.S.C. 272 note) 
directs EPA to use voluntary consensus 
standards (VCS) in its regulatory 
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activities unless to do so would be 
inconsistent with applicable law or 
otherwise impractical. VCS are 
technical standards (e.g., materials 
specifications, test methods, sampling 
procedures, and business practices) that 
are developed or adopted by VCS 
bodies. The NTTAA directs EPA to 
provide Congress, through OMB, 
explanations when the Agency decides 
not to use available and applicable VCS. 


This rulemaking does not involve 
technical standards. Therefore, EPA is 
not considering the use of any VCS. 


J. Executive Order 12898: Federal 
Actions To Address Environmental 
Justice in Minority Populations and 
Low-Income Populations 


Executive Order 12898 (59 FR 7629, 
February 16, 1994) establishes federal 
executive policy on environmental 
justice. Its main provision directs 
Federal agencies, to the greatest extent 
practicable and permitted by law, to 
make environmental justice part of their 
mission by identifying and addressing, 
as appropriate, disproportionately high 
and adverse human health or 
environmental effects of their programs, 
policies, and activities on minority 
populations and low-income 
populations in the United States. 


To examine the potential for any 
environmental justice issues that might 
be associated with two of the source 
categories associated with today’s rule 
(Hard Chromium Electroplaters and 
Decorative Chromium Electroplaters), 
we evaluated the percentages of various 
social, demographic, and economic 
groups within the at-risk populations 
living near the facilities where these 
source categories are located and 
compared them to national averages. We 
did not conduct this type of analysis for 
the chromic acid anodizing or steel 
pickling categories because the numbers 
of people for whom cancer risks were 
greater than 1-in-1 million due to HAP 
emissions from these source categories 
were low. 


The analysis indicated that certain 
minority groups and low-income 
populations may be disproportionately 
exposed to emissions from these 
categories and to any risks that may 
result due to these emissions because 
the communities most proximate to 
facilities within these categories have a 
higher proportion of these groups than 
the national demographic profile. We 
did not, however, identify any 
vulnerability or susceptibility to risks 
particular to minority and low income 
populations from pollutants emitted 
from this source category. 


We determined that this rule will not 
have disproportionately high and 


adverse human health or environmental 
effects on minority or low-income 
populations because it maintains or 
increases the level of environmental 
protection for all affected populations 
without having any disproportionately 
high and adverse human health or 
environmental effects on any 
population, including any minority low- 
income, or indigenous populations. 
Further, after implementation of the 
provisions of this rule, the public health 
of all demographic groups will be 
protected with an ample margin of 
safety. 


The development of demographic 
analyses to inform the consideration of 
environmental justice issues in EPA 
rulemakings is an evolving process. The 
EPA offers the demographic analyses in 
this rulemaking as examples of how 
such analyses might be developed to 
inform such consideration, with the 
hope that this will support the 
refinement and improve utility of such 
analyses for future rulemakings. 


Our analysis of the demographics of 
the population with estimated risks 
greater than 1-in-1 million indicates 
potential disparities in risks between 
demographic groups, including the 
African American, Other and 
Multiracial, Hispanic, Below the 
Poverty Level, and the Over 25 without 
a High School Diploma groups. These 
groups stand to benefit the most from 
the emission reductions achieved by 
this rulemaking. 


EPA defines ‘‘Environmental Justice’’ 
to include meaningful involvement of 
all people regardless of race, color, 
national origin, or income with respect 
to the development, implementation, 
and enforcement of environmental laws, 
regulations, and polices. To promote 
meaningful involvement, after the rule 
was proposed, EPA conducted a 
webinar to inform the public about the 
rule and to outline how to submit 
written comments to the docket. Further 
stakeholder and public input occurred 
through public comment and follow-up 
meetings with interested stakeholders. 


K. Congressional Review Act 
The Congressional Review Act, 5 


U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that, before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. The EPA will 
submit a report containing this final rule 
and other required information to the 
United States Senate, the United States 
House of Representatives, and the 


Comptroller General of the United 
States prior to publication of the final 
rule in the Federal Register. A major 
rule cannot take effect until 60 days 
after it is published in the Federal 
Register. This action is not a ‘‘major 
rule’’ as defined by 5 U.S.C. 804(2). The 
final rules will be effective on 
September 19, 2012. 


List of Subjects in 40 CFR Part 63 
Environmental protection, Air 


pollution control, Reporting and 
recordkeeping requirements, Volatile 
organic compounds. 


Dated: August 15, 2012. 
Lisa P. Jackson, 
Administrator. 


For the reasons stated in the 
preamble, part 63 of title 40, chapter I, 
of the Code of Federal Regulations is 
amended as follows: 


PART 63—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS FOR SOURCE 
CATEGORIES 


■ 1. The authority citation for part 63 
continues to read as follows: 


Authority: 42 U.S.C. 7401, et seq. 


■ 2. Amend § 63.341 by: 
■ a. Adding, in alphabetical order, in 
paragraph (a), definitions for 
‘‘affirmative defense,’’ ‘‘contains 
hexavalent chromium,’’ ‘‘existing 
affected source,’’ ‘‘new affected source,’’ 
and ‘‘perfluorooctane sulfonic acid 
(PFOS)-based fume suppressant’’; 
■ b. Revising in paragraph (a) the 
definition for ‘‘wetting agent’’; and 
■ c. Revising paragraph (b)(10). 


The added and revised text reads as 
follows: 


§ 63.341 Definitions and nomenclature. 
(a) * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 
defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 


Contains hexavalent chromium 
means, the substance consists of, or 
contains 0.1 percent or greater by 
weight, chromium trioxide, chromium 
(VI) oxide, chromic acid, or chromic 
anhydride. 
* * * * * 


Existing affected source means an 
affected hard chromium electroplating 
tank, decorative chromium 
electroplating tank, or chromium 
anodizing tank, the construction or 
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reconstruction of which commenced on 
or before February 8, 2012. 
* * * * * 


New affected source means an 
affected hard chromium electroplating 
tank, decorative chromium 
electroplating tank, or chromium 
anodizing tank, the construction or 
reconstruction of which commenced 
after February 8, 2012. 
* * * * * 


Perfluorooctane sulfonic acid (PFOS)- 
based fume suppressant means a fume 
suppressant that contains 1 percent or 
greater PFOS by weight. 
* * * * * 


Wetting agent means the type of 
commercially available chemical fume 
suppressant that materially reduces the 
surface tension of a liquid. 


(b) * * * 
(10) VRtot = the average total 


ventilation rate for the three test runs as 
determined at the outlet by means of the 
Method 306 or 306A testing specified in 
appendix A of this part in dscm/min. 
■ 3. Amend § 63.342 by: 
■ a. Revising paragraph (a); 
■ b. Revising paragraph (b)(1); 
■ c. Revising paragraphs (c)(1)(i), 
(c)(1)(ii), and (c)(1)(iii); 
■ d. Adding paragraphs (c)(1)(iv) and 
(c)(1)(v); 
■ e. Revising paragraphs (c)(2)(i), 
(c)(2)(ii), (c)(2)(iii), and (c)(2)(iv); 
■ f. Adding paragraphs (c)(2)(vi), 
(c)(2)(vii), and (c)(2)(viii); 
■ g. Revising paragraphs (d)(1) and 
(d)(2); 
■ h. Adding paragraphs (d)(3) and 
(d)(4); 
■ i. Revising paragraph (e)(1); 
■ j. Redesignating paragraphs (e)(2) and 
(e)(3) as paragraphs (e)(3) and (e)(4), and 
revising the newly designated paragraph 
(e)(4); 
■ k. Adding a new paragraph (e)(2); 
■ l. Adding paragraph (f)(3)(i)(F); and 
■ m. Adding Table 2 to read as follows: 


§ 63.342 Standards. 
(a)(1) At all times, each owner or 


operator must operate and maintain any 
affected source subject to the 
requirements of this subpart, including 
associated air pollution control 
equipment and monitoring equipment, 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. The general duty 
to minimize emissions does not require 
the owner or operator to make any 
further efforts to reduce emissions if 
levels required by this standard have 
been achieved. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 


to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 


(2) Each owner or operator of an 
affected source subject to the provisions 
of this subpart shall comply with these 
requirements in this section on and after 
the compliance dates specified in 
§ 63.343(a). All affected sources are 
regulated by applying maximum 
achievable control technology. 


(b) * * * 
(1) The emission limitations in this 


section apply during tank operation as 
defined in § 63.341, and during periods 
of startup and shutdown as these are 
routine occurrences for affected sources 
subject to this subpart. In response to an 
action to enforce the standards set forth 
in this subpart, the owner or operator 
may assert a defense to a claim for civil 
penalties for violations of such 
standards that are caused by a 
malfunction, as defined in 40 CFR 63.2. 
Appropriate penalties may be assessed, 
however, if the owner or operator fails 
to meet the burden of proving all the 
requirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive relief. 


(i) To establish the affirmative defense 
in any action to enforce such a standard, 
the owner or operator must timely meet 
the reporting requirements of paragraph 
(b)(1)(ii) of this section, and must prove 
by a preponderance of evidence that: 


(A) The violation was caused by a 
sudden, infrequent, and unavoidable 
failure of air pollution control 
equipment, process equipment, or a 
process to operate in a normal and usual 
manner; and could not have been 
prevented through careful planning, 
proper design or better operation and 
maintenance practices; and did not stem 
from any activity or event that could 
have been foreseen and avoided, or 
planned for; and was not part of a 
recurring pattern indicative of 
inadequate design, operation, or 
maintenance; and 


(B) Repairs were made as 
expeditiously as possible when 
exceeded violation occurred. Off-shift 
and overtime labor were used, to the 
extent practicable to make these repairs; 
and 


(C) The frequency, amount and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(D) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 


personal injury, or severe property 
damage; and 


(E) All possible steps were taken to 
minimize the impact of the violation on 
ambient air quality, the environment, 
and human health; and 


(F) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(G) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(H) At all times, the affected sources 
were operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(I) A written root cause analysis was 
prepared, the purpose of which is to 
determine, correct, and eliminate the 
primary causes of the malfunction and 
the excess emissions resulting from the 
malfunction event at issue. The analysis 
shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess 
emissions that were the result of the 
malfunction. 


(ii) Report. The owner or operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (i) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmation defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 


(c)(1) * * * 
(i) Not allowing the concentration of 


total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.011 milligrams of total 
chromium per dry standard cubic meter 
(mg/dscm) of ventilation air (4.8 × 10¥6 
grains per dry standard cubic foot (gr/ 
dscf)) for all open surface hard 
chromium electroplating tanks that are 
existing affected sources and are located 
at large hard chromium electroplating 
facilities; or 


(ii) Not allowing the concentration of 
total chromium in the exhaust gas 
stream discharged to the atmosphere to 
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exceed 0.015 mg/dscm (6.6 × 10¥6 gr/ 
dscf) for all open surface hard 
chromium electroplating tanks that are 
existing affected sources and are located 
at small, hard chromium electroplating 
facilities; or 


(iii) If a chemical fume suppressant 
containing a wetting agent is used, not 
allowing the surface tension of the 
electroplating or anodizing bath 
contained within the affected tank to 
exceed 40 dynes per centimeter (dynes/ 
cm) (2.8 × 10¥3 pound-force per foot 
(lbf/ft)), as measured by a 
stalagmometer, or 33 dynes/cm (2.3 × 
10¥3 lbf/ft), as measured by a 
tensiometer at any time during tank 
operation; or 


(iv) Not allowing the concentration of 
total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.006 mg/dscm of ventilation air 
(2.6 × 10¥6 gr/dscf) for all open surface 
hard chromium electroplating tanks that 
are new affected sources; or 


(v) After September 21, 2015, the 
owner or operator of an affected open 
surface hard chromium electroplating 
tank shall not add PFOS-based fume 
suppressants to any affected open 
surface hard chromium electroplating 
tank. 


(2) * * * 
(i) Not allowing the concentration of 


total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.011 mg/dscm of ventilation air 
(4.8 × 10¥6 gr/dscf) for all enclosed hard 
chromium electroplating tanks that are 
existing affected sources and are located 
at large hard chromium electroplating 
facilities; or 


(ii) Not allowing the concentration of 
total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.015 mg/dscm (6.6 × 10¥6 gr/ 
dscf) for all enclosed hard chromium 
electroplating tanks that are existing 
affected sources and are located at 
small, hard chromium electroplating 
facilities; or 


(iii) If a chemical fume suppressant 
containing a wetting agent is used, not 
allowing the surface tension of the 
electroplating or anodizing bath 
contained within the affected tank to 
exceed 40 dynes/cm (2.8 × 10¥3 lbf/ft), 
as measured by a stalagmometer, or 33 
dynes/cm (2.3 × 10¥3 lbf/ft), as 


measured by a tensiometer at any time 
during tank operation; or 


(iv) Not allowing the mass rate of total 
chromium in the exhaust gas stream 
discharged to the atmosphere to exceed 
the maximum allowable mass emission 
rate determined by using the calculation 
procedure in § 63.344(f)(1)(i) for all 
enclosed hard chromium electroplating 
tanks that are existing affected sources 
and are located at large hard chromium 
electroplating facilities; or 
* * * * * 


(vi) Not allowing the concentration of 
total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.006 mg/dscm of ventilation air 
(2.6 × 10¥6 gr/dscf) for all enclosed hard 
chromium electroplating tanks that are 
new affected sources; or 


(vii) Not allowing the mass rate of 
total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed the maximum allowable mass 
emission rate determined by using the 
calculation procedure in 
§ 63.344(f)(1)(iii) if the enclosed hard 
chromium electroplating tank is a new 
affected source. 


(viii) After September 21, 2015, the 
owner or operator of an affected 
enclosed hard chromium electroplating 
tank shall not add PFOS-based fume 
suppressants to any affected enclosed 
hard chromium electroplating tank. 


(d) * * * 
(1) Not allowing the concentration of 


total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.007 mg/dscm (3.1 × 10¥6 gr/ 
dscf) for all existing decorative 
chromium electroplating tanks using a 
chromic acid bath and all existing 
chromium anodizing tanks; or 


(2) Not allowing the concentration of 
total chromium in the exhaust gas 
stream discharged to the atmosphere to 
exceed 0.006 mg/dscm (2.6×10¥6 gr/ 
dscf) for all new or reconstructed 
decorative chromium electroplating 
tanks using a chromic acid bath and all 
new or reconstructed chromium 
anodizing tanks; or 


(3) If a chemical fume suppressant 
containing a wetting agent is used, not 
allowing the surface tension of the 
electroplating or anodizing bath 
contained within the affected tank to 
exceed 40 dynes/cm (2.8 × 10¥3 lbf/ft), 
as measured by a stalagmometer or 33 


dynes/cm (2.3 × 10¥3 lbf/ft), as 
measured by a tensiometer at any time 
during tank operation, for all existing, 
new, or reconstructed decorative 
chromium electroplating tanks using a 
chromic acid bath and all existing, new, 
or reconstructed chromium anodizing 
tanks; or 


(4) After September 21, 2015, the 
owner or operator of an affected 
decorative chromium electroplating 
tank or an affected chromium anodizing 
tank shall not add PFOS-based fume 
suppressants to any affected decorative 
chromium electroplating tank or 
chromium anodizing tank. 


(e) * * * 
(1) Each owner or operator of an 


existing, new, or reconstructed 
decorative chromium electroplating 
tank that uses a trivalent chromium bath 
that incorporates a wetting agent as a 
bath ingredient is subject to the 
recordkeeping and reporting 
requirements of §§ 63.346(b)(14) and 
63.347(i), but are not subject to the work 
practice requirements of paragraph (f) of 
this section, or the continuous 
compliance monitoring requirements in 
§ 63.343(c). The wetting agent must be 
an ingredient in the trivalent chromium 
bath components purchased as a 
package. 


(2) After September 21, 2015, the 
owner or operator of an affected 
decorative chromium electroplating 
tank using a trivalent chromium bath 
shall not add PFOS-based fume 
suppressants to any affected decorative 
chromium electroplating tank. 
* * * * * 


(4) Each owner or operator of an 
existing, new, or reconstructed 
decorative chromium electroplating 
tank that had been using a trivalent 
chromium bath that incorporated a 
wetting agent and ceases using this type 
of bath must fulfill the reporting 
requirements of § 63.347(i)(3) and 
comply with the applicable emission 
limitation within the timeframe 
specified in § 63.343(a)(7). 


(f) * * * 
(3) * * * 
(i) * * * 
(F) The plan shall include 


housekeeping procedures, as specified 
in Table 2 of this section. 
* * * * * 
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TABLE 2 TO § 63.342—HOUSEKEEPING PRACTICES 


For You must: At this minimum frequency 


1. Any substance used in an affected chromium 
electroplating or chromium anodizing tank 
that contains hexavalent chromium.


(a) Store the substance in a closed container 
in an enclosed storage area or building; 
AND 


(b) Use a closed container when transporting 
the substance from the enclosed storage 
area.


At all times, except when transferring the sub-
stance to and from the container. 


Whenever transporting substance, except 
when transferring the substance to and 
from the container. 


2. Each affected tank, to minimize spills of bath 
solution that result from dragout. Note: this 
measure does not require the return of con-
taminated bath solution to the tank. This re-
quirement applies only as the parts are re-
moved from the tank. Once away from the 
tank area, any spilled solution must be han-
dled in accordance with Item 4 of these 
housekeeping measures.


(a) Install drip trays that collect and return to 
the tank any bath solution that drips or 
drains from parts as the parts are removed 
from the tank; OR 


(b) Contain and return to the tank any bath 
solution that drains or drips from parts as 
the parts are removed from the tank; OR 


(c) Collect and treat in an onsite wastewater 
treatment plant any bath solution that drains 
or drips from parts as the parts are re-
moved from the tank.


Prior to operating the tank. 
Whenever removing parts from an affected 


tank. 
Whenever removing parts from an affected 


tank. 


3. Each spraying operation for removing excess 
chromic acid from parts removed from, and 
occurring over, an affected tank.


Install a splash guard to minimize overspray 
during spraying operations and to ensure 
that any hexavalent chromium laden liquid 
captured by the splash guard is returned to 
the affected chromium electroplating or an-
odizing tank.


Prior to any such spraying operation. 


4. Each operation that involves the handling or 
use of any substance used in an affected 
chromium electroplating or chromium anod-
izing tank that contains hexavalent chromium.


Begin clean up, or otherwise contain, all spills 
of the substance. Note: substances that fall 
or flow into drip trays, pans, sumps, or 
other containment areas are not considered 
spills.


Within 1 hour of the spill. 


5. Surfaces within the enclosed storage area, 
open floor area, walkways around affected 
tanks contaminated with hexavalent chro-
mium from an affected chromium electro-
plating or chromium anodizing tank.


(a) Clean the surfaces using one or more of 
the following methods: HEPA vacuuming; 
Hand-wiping with a damp cloth; Wet mop-
ping; Hose down or rinse with potable water 
that is collected in a wastewater collection 
system; Other cleaning method approved 
by the permitting authority; OR 


(b) Apply a non-toxic chemical dust suppres-
sant to the surfaces.


At least once every 7 days if one or more 
chromium electroplating or chromium anod-
izing tanks were used, or at least after 
every 40 hours of operating time of one or 
more affection chromium electroplating or 
chromium anodizing tank, whichever is 
later. 


According to manufacturer’s recommenda-
tions. 


6. All buffing, grinding, or polishing operations 
that are located in the same room as chro-
mium electroplating or chromium anodizing 
operations.


Separate the operation from any affected 
electroplating or anodizing operation by in-
stalling a physical barrier; the barrier may 
take the form of plastic strip curtains.


Prior to beginning the buffing, grinding, or 
polishing operation. 


7. All chromium or chromium-containing wastes 
generated from housekeeping activities.


Store, dispose, recover, or recycle the wastes 
using practices that do not lead to fugitive 
dust and in accordance with hazardous 
waste requirements.


At all times. 


■ 4. Section 63.343 is amended by: 
■ a. Revising paragraphs (a)(1), (a)(2), 
and (a)(4), and adding paragraph (a)(8); 
■ b. Revising paragraph (b)(1); and 
■ c. Revising paragraphs (c) 
introductory text, (c)(1)(ii), (c)(2)(ii), 
(c)(4)(ii), (c)(5)(i), (c)(5)(ii), and (c)(6)(ii). 


The added and revised text reads as 
follows: 


§ 63.343 Compliance provisions. 
(a)(1) The owner or operator of an 


existing affected source shall comply 
with the emission limitations in 
§ 63.342 no later than September 19, 
2014. 


(2) The owner or operator of a new or 
reconstructed affected source that has 
an initial startup after September 19, 
2012, shall comply immediately upon 
startup of the source. 
* * * * * 


(4) The owner or operator of a new 
area source (i.e., an area source for 
which construction or reconstruction 
was commenced after February 8, 2012, 
that increases actual or potential 
emissions of hazardous air pollutants 
such that the area source becomes a 
major source must comply with the 
provisions for new major sources, 
immediately upon becoming a major 
source. 
* * * * * 


(8) After March 19, 2013, the owner 
or operator of an affected source that is 
subject to the standards in paragraphs 
§ 63.342(c) or (d) shall implement the 
housekeeping procedures specified in 
Table 2 of § 63.342. 


(b) Methods to demonstrate initial 
compliance. (1) Except as provided in 
paragraphs (b)(2) and (b)(3) of this 


section, an owner or operator of an 
affected source subject to the 
requirements of this subpart is required 
to conduct an initial performance test as 
required under § 63.7, using the 
procedures and test methods listed in 
§§ 63.7 and 63.344. 
* * * * * 


(c) Monitoring to demonstrate 
continuous compliance. The owner or 
operator of an affected source subject to 
the emission limitations of this subpart 
shall conduct monitoring according to 
the type of air pollution control 
technique that is used to comply with 
the emission limitation. The monitoring 
required to demonstrate continuous 
compliance with the emission 
limitations is identified in this section 
for the air pollution control techniques 
expected to be used by the owners or 
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operators of affected sources. As an 
alternative to the daily monitoring, the 
owner or operator of an affected source 
may install a continuous pressure 
monitoring system. 
* * * * * 


(c) * * * 
(1) * * * 
(ii) On and after the date on which the 


initial performance test is required to be 
completed under § 63.7, the owner or 
operator of an affected source, or group 
of affected sources under common 
control, shall monitor and record the 
pressure drop across the composite 
mesh-pad system once each day that 
any affected source is operating. To be 
in compliance with the standards, the 
composite mesh-pad system shall be 
operated within ±2 inches of water 
column of the pressure drop value 
established during the initial 
performance test, or shall be operated 
within the range of compliant values for 
pressure drop established during 
multiple performance tests. 
* * * * * 


(2) * * * 
(ii) On and after the date on which the 


initial performance test is required to be 
completed under § 63.7, the owner or 
operator of an affected source, or group 
of affected sources under common 
control, shall monitor and record the 
velocity pressure at the inlet to the 
packed-bed system and the pressure 
drop across the scrubber system once 
each day that any affected source is 
operating. To be in compliance with the 
standards, the scrubber system shall be 
operated within ±10 percent of the 
velocity pressure value established 
during the initial performance test, and 
within ±1 inch of water column of the 
pressure drop value established during 
the initial performance test, or within 
the range of compliant operating 
parameter values established during 
multiple performance tests. 
* * * * * 


(4) * * * 
(ii) On and after the date on which the 


initial performance test is required to be 
completed under § 63.7, the owner or 
operator of an affected source, or group 
of affected sources under common 
control, shall monitor and record the 
pressure drop across the fiber-bed mist 
eliminator, and the control device 
installed upstream of the fiber bed to 
prevent plugging, once each day that 
any affected source is operating. To be 
in compliance with the standards, the 
fiber-bed mist eliminator and the 
upstream control device shall be 
operated within ±1 inch of water 
column of the pressure drop value 
established during the initial 


performance test, or shall be operated 
within the range of compliant values for 
pressure drop established during 
multiple performance tests. 
* * * * * 


(5) Wetting agent-type or combination 
wetting agent-type/foam blanket fume 
suppressants. (i) During the initial 
performance test, the owner or operator 
of an affected source complying with 
the emission limitations in § 63.342 
through the use of a wetting agent in the 
electroplating or anodizing bath shall 
determine the outlet chromium 
concentration using the procedures in 
§ 63.344(c). The owner or operator shall 
establish as the site-specific operating 
parameter the surface tension of the 
bath using Method 306B, appendix A of 
this part, setting the maximum value 
that corresponds to compliance with the 
applicable emission limitation. In lieu 
of establishing the maximum surface 
tension during the performance test, the 
owner or operator may accept 40 dynes/ 
cm, as measured by a stalagmometer, or 
33 dynes/cm, as measured by a 
tensiometer, as the maximum surface 
tension value that corresponds to 
compliance with the applicable 
emission limitation. However, the 
owner or operator is exempt from 
conducting a performance test only if 
the criteria of paragraph (b)(1) of this 
section are met. 


(ii) On and after the date on which the 
initial performance test is required to be 
completed under § 63.7, the owner or 
operator of an affected source shall 
monitor the surface tension of the 
electroplating or anodizing bath. 
Operation of the affected source at a 
surface tension greater than the value 
established during the performance test, 
or greater than 40 dynes/cm, as 
measured by a stalagmometer, or 33 
dynes/cm, as measured by a 
tensiometer, if the owner or operator is 
using this value in accordance with 
paragraph (c)(5)(i) of this section, shall 
constitute noncompliance with the 
standards. The surface tension shall be 
monitored according to the following 
schedule: 
* * * * * 


(6) * * * 
(ii) On and after the date on which the 


initial performance test is required to be 
completed under § 63.7, the owner or 
operator of an affected source shall 
monitor the foam blanket thickness of 
the electroplating or anodizing bath. 
Operation of the affected source at a 
foam blanket thickness less than the 
value established during the 
performance test, or less than 2.54 cm 
(1 inch) if the owner or operator is using 
this value in accordance with paragraph 


(c)(6)(i) of this section, shall constitute 
noncompliance with the standards. The 
foam blanket thickness shall be 
measured according to the following 
schedule: 
* * * * * 
■ 5. Section 63.344 is amended by: 
■ a. Revising paragraph (a) introductory 
text; 
■ b. Removing ‘‘and’’ from the end of 
paragraph (b)(1)(iii); 
■ c. Removing the period from the end 
of paragraph (b)(1)(iv) and adding ‘‘; 
and’’ in its place; 
■ d. Adding paragraphs (b)(1)(v) 
through (b)(1)(viii); 
■ e. Removing and reserving paragraph 
(b)(2); 
■ f. Revising paragraph (c)(1); 
■ g. Revising paragraphs (e)(3)(iii), 
(e)(3)(iv), and (e)(3)(v); 
■ h. Revising paragraphs (e)(4)(ii) and 
(e)(4)(iv); 
■ i. Revising paragraphs (f)(1)(i)(A) and 
(f)(1)(ii)(A); and 
■ j. Adding paragraph (f)(1)(iii). 


The added and revised text reads as 
follows: 


§ 63.344 Performance test requirements 
and test methods. 


(a) Performance test requirements. 
Performance tests shall be conducted 
using the test methods and procedures 
in this section. Performance tests shall 
be conducted under such conditions as 
the Administrator specifies to the owner 
or operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. Performance test 
results shall be documented in complete 
test reports that contain the information 
required by paragraphs (a)(1) through (9) 
of this section. The test plan to be 
followed shall be made available to the 
Administrator prior to the testing, if 
requested. 
* * * * * 


(b)(1) * * * 
(v) The performance test was 


conducted after January 25, 1995; 
(vi) As of September 19, 2012 the 


source was using the same emissions 
controls that were used during the 
compliance test; 


(vii) As of September 19, 2012, the 
source was operating under conditions 
that are representative of the conditions 
under which the source was operating 
during the compliance test; and 


(viii) Based on approval from the 
permitting authority. 
* * * * * 
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(c) * * * 
(1) Method 306 or Method 306A, 


‘‘Determination of Chromium Emissions 
From Decorative and Hard Chromium 
Electroplating and Anodizing 
Operations,’’ appendix A of this part 
shall be used to determine the 
chromium concentration from hard or 
decorative chromium electroplating 
tanks or chromium anodizing tanks. The 
sampling time and sample volume for 


each run of Methods 306 and 306A, 
appendix A of this part shall be at least 
120 minutes and 1.70 dscm (60 dscf), 
respectively. Methods 306 and 306A, 
appendix A of this part allow the 
measurement of either total chromium 
or hexavalent chromium emissions. For 
the purposes of this standard, sources 
using chromic acid baths must 
demonstrate compliance with the 


emission limits of § 63.342 by 
measuring the total chromium. 
* * * * * 


(e) * * * 
(3) * * * 
(iii) Perform Method 306 or 306A 


testing and calculate an outlet mass 
emission rate. 


(iv) Determine the total ventilation 
rate from the affected sources (VRinlet) by 
using equation 1: 


where VRtot is the average total ventilation 
rate in dscm/min for the three test runs as 
determined at the outlet by means of the 
Method 306 or 306A testing; IDAi is the total 
inlet area for all ducts associated with 


affected sources; èIAtotal is the sum of all 
inlet duct areas from both affected and 
nonaffected sources; and VRinlet is the total 
ventilation rate from all inlet ducts 
associated with affected sources. 


(v) Establish the allowable mass 
emission rate of the system (AMRsys) in 
milligrams of total chromium per hour 
(mg/hr) using equation 2: 


where S VRinlet is the total ventilation rate in 
dscm/min from the affected sources, and EL 
is the applicable emission limitation from 
§ 63.342 in mg/dscm. The allowable mass 
emission rate (AMRsys) calculated from 


equation 2 should be equal to or more than 
the outlet three-run average mass emission 
rate determined from Method 306 or 306A 
testing in order for the source to be in 
compliance with the standard. 


(4) * * * 
(ii) Determine the total ventilation 


rate for each type of affected source 
(VRinlet,a) using equation 3: 


where VRtot is the average total ventilation 
rate in dscm/min for the three test runs as 
determined at the outlet by means of the 
Method 306 or 306A testing; IDAi,a is the 
total inlet duct area for all ducts conveying 
chromic acid from each type of affected 
source performing the same operation, or 
each type of affected source subject to the 
same emission limitation; èIAtotal is the sum 


of all duct areas from both affected and 
nonaffected sources; and VRinlet,a is the total 
ventilation rate from all inlet ducts 
conveying chromic acid from each type of 
affected source performing the same 
operation, or each type of affected source 
subject to the same emission limitation. 


* * * * * 


(iv) Establish the allowable mass 
emission rate of the system (AMRsys) in 
milligrams of total chromium per hour 
(mg/hr) using equation 8, including 
each type of affected source as 
appropriate: 


The allowable mass emission rate 
calculated from equation 8 should be 
equal to or more than the outlet three- 
run average mass emission rate 
determined from Method 306 or 306A 
testing in order for the source to be in 
compliance with the standards. 
* * * * * 


(f) * * * 
(1) * * * 
(i)(A) The owner or operator of an 


enclosed hard chromium electroplating 
tank that is an existing affected source 
and is located at a large hard chromium 
electroplating facility who chooses to 
meet the mass emission rate standard in 


§ 63.342(c)(2)(iv) shall determine 
compliance by not allowing the mass 
rate of total chromium in the exhaust 
gas stream discharged to the atmosphere 
to exceed the maximum allowable mass 
emission rate calculated using equation 
9: 


* * * * * 
(ii)(A) The owner or operator of an 


enclosed hard chromium electroplating 
tank that is an existing affected source 


located at a small hard chromium 
electroplating facility who chooses to 
meet the mass emission rate standard in 
§ 63.342(c)(2)(v) shall determine 


compliance by not allowing the mass 
rate of total chromium in the exhaust 
gas stream discharged to the atmosphere 
to exceed the maximum allowable mass 
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emission rate calculated using equation 
10: 


* * * * * 
(iii)(A) The owner or operator of an 


enclosed hard chromium electroplating 
tank that is a new source who chooses 


to meet the mass emission rate standard 
in § 63.342(c)(2)(vii) shall determine 
compliance by not allowing the mass 
rate of total chromium in the exhaust 


gas stream discharged to the atmosphere 
to exceed the maximum allowable mass 
emission rate calculated using equation 
11: 


(B) Compliance with the alternative 
mass emission limit is demonstrated if 
the three-run average mass emission rate 
determined from testing using Method 
306 or 306A of appendix A to part 63 
is less than or equal to the maximum 
allowable mass emission rate calculated 
from equation 11. 
■ 6. Amend § 63.346 by revising 
paragraphs (b)(2),(b)(4) and (b)(13) to 
read as follows: 


§ 63.346 Recordkeeping requirements. 


* * * * * 
(b) * * * 
(2) Records of all maintenance 


performed on the affected source, the 
add-on air pollution control device, and 
monitoring equipment, except routine 
housekeeping practices; 
* * * * * 


(4) Records of actions taken during 
periods of malfunction to minimize 
emissions in accordance with 
§ 63.342(a)(1), including corrective 
actions to restore malfunctioning 
process and air pollution control and 
monitoring equipment to its normal or 
usual manner of operation; 
* * * * * 


(13) For sources using fume 
suppressants to comply with the 
standards, records of the date and time 
that fume suppressants are added to the 
electroplating or anodizing bath and 
records of the fume suppressant 
manufacturer and product name; 
* * * * * 
■ 7. Amend § 63.347 by: 
■ a. Adding paragraph (f)(3); 
■ b. Redesignating paragraphs (g)(3)(xii) 
and (g)(3)(xiii) as (g)(3)(xiii) and 
(g)(3)(xiv), respectively, and adding a 
new paragraph (g)(3)(xii); and 
■ c. Revising paragraphs (h)(2)(i) 
introductory text and (h)(2)(i)(A) to read 
as follows: 


§ 63.347 Reporting requirements. 


* * * * * 
(f) * * * 


(3)(i) Within 60 days after the date of 
completing each performance test 
(defined in § 63.2) as required by this 
subpart, you must submit the results of 
the performance tests, including any 
associated fuel analyses, required by 
this subpart to the EPA’s WebFIRE 
database by using the Compliance and 
Emissions Data Reporting Interface 
(CEDRI) that is accessed through the 
EPA’s Central Data Exchange (CDX) 
(www.epa.gov/cdx). Performance test 
data must be submitted in the file 
format generated through use of the 
EPA’s Electronic Reporting Tool (ERT) 
(see http://www.epa.gov/ttn/chief/ert/ 
index.html). Only data collected using 
test methods on the ERT Web site are 
subject to this requirement for 
submitting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information being 
submitted for performance tests is 
confidential business information (CBI) 
must submit a complete ERT file 
including information claimed to be CBI 
on a compact disk, flash drive or other 
commonly used electronic storage 
media to the EPA. The electronic media 
must be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI 
Office, Attention: WebFIRE 
Administrator, MD C404–02, 4930 Old 
Page Rd., Durham, NC 27703. The same 
ERT file with the CBI omitted must be 
submitted to the EPA via CDX as 
described earlier in this paragraph. At 
the discretion of the delegated authority, 
you must also submit these reports, 
including the confidential business 
information, to the delegated authority 
in the format specified by the delegated 
authority. For any performance test 
conducted using test methods that are 
not listed on the ERT Web site, the 
owner or operator shall submit the 
results of the performance test to the 
Administrator at the appropriate 
address listed in § 63.13. 
* * * * * 


(g) * * * 
(3) * * * 


(xii) The number, duration, and a 
brief description for each type of 
malfunction which occurred during the 
reporting period and which caused or 
may have caused any applicable 
emission limitation to be exceeded. The 
report must also include a description of 
actions taken by an owner or operator 
during a malfunction of an affected 
source to minimize emissions in 
accordance with § 63.342(a)(1), 
including actions taken to correct a 
malfunction. 


(xiii) The name, title, and signature of 
the responsible official who is certifying 
the accuracy of the report; and 


(xiv) The date of the report. 
* * * * * 


(h) * * * 
(2) * * * 
(i) If either of the following conditions 


is met, semiannual reports shall be 
prepared and submitted to the 
Administrator: 


(A) The total duration of excess 
emissions (as indicated by the 
monitoring data collected by the owner 
or operator of the affected source in 
accordance with § 63.343(c)) is 1 
percent or greater of the total operating 
time for the reporting period; or 
* * * * * 
■ 8. Amend Table 1 to Subpart N by: 
■ a. Adding in alphanumerical order 
entries 63.1(a)(5), 63.1(a)(7)–(9), 
63.1(a)(12), 63.1(c)(3)–(4), 63.4(a)(1)–(2), 
63.4(a)(3)–(5), 63.4(b)–(c), 63.5(b)(2), 
63.5(c), 63.6(c)(3)–(4), 63.6(d), 
63.6(e)(1)–(3), 63.6(h)(1), 63.6(h)(2), 
63.6(i)(15), 63.7(a)(2)(i)–(viii), 63.7(a)(4), 
63.7(e)(1), 63.7(e)(2)–(4), 63.7(g)(2), 
63.8(a)(3), and 63.9(h)(4). 
■ b. Removing entries 63.1(a)(7) and 
63.1 (a)(8), 63.1(a)(12)—(a)(14), 
63.1(c)(4), 63.4, 63.6(e), 63.6(h), 
63.7(a)(2)(i)–(vi), and 63.7(e). 
■ c. Revising entries 63.1(b)(2), 
63.5(b)(5), 63.6(b)(6), and 63.9(b)(3), 


The added and revised text reads as 
follows: 
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TABLE 1 TO SUBPART N OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART N 


General provisions reference Applies to 
subpart N Comment 


* * * * * * * 
63.1(a)(5) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.1(a)(7)–(9) ........................................... No ..................... [Reserved] 


* * * * * * * 
63.1(a)(12) ............................................... Yes ...................


* * * * * * * 
63.1(b)(2) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.1(c)(3)–(4) ........................................... No ..................... [Reserved] 


* * * * * * * 
63.4(a)(1)–(2) ........................................... Yes.
63.4(a)(3)–(5) ........................................... No ..................... [Reserved] 
63.4(b)–(c) ................................................ Yes.


* * * * * * * 
63.5(b)(2) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.5(b)(5) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.5(c) ...................................................... No ..................... [Reserved] 


* * * * * * * 
63.6(b)(6) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.6(c)(3)–(4) ........................................... No ..................... [Reserved] 


* * * * * * * 
63.6(d) ...................................................... No ..................... [Reserved] 
63.6(e)(1)–(3) ........................................... No ..................... § 63.342(f) of subpart N contains work practice standards (operation and mainte-


nance requirements) that override these provisions. 


* * * * * * * 
63.6(h)(1) ................................................. No ..................... SSM Exception 
63.6(h)(2) ................................................. No ..................... Subpart N does not contain any opacity or visible emission standards. 


* * * * * * * 
63.6(i)(15) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.7(a)(2)(i)–(viii) ...................................... No ..................... [Reserved] 


* * * * * * * 
63.7(a)(4) ................................................. Yes ...................


* * * * * * * 
63.7(e)(1) ................................................. No ..................... See § 63.344(a). Any cross reference to § 63.7(e)(1) in any other general provision 


incorporated by reference shall be treated as a cross-reference to § 63.344(a). 
63.7(e)(2)–(4) ........................................... Yes ................... Subpart N also contains test methods specific to affected sources covered by that 


subpart. 


* * * * * * * 
63.7(g)(2) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.8(a)(3) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.9(b)(3) ................................................. No ..................... [Reserved] 


* * * * * * * 
63.9(h)(4) ................................................. No ..................... [Reserved] 
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TABLE 1 TO SUBPART N OF PART 63—GENERAL PROVISIONS APPLICABILITY TO SUBPART N—Continued 


General provisions reference Applies to 
subpart N Comment 


* * * * * * * 


Subpart CCC—[AMENDED] 


■ 9. Section 63.1155 is amended by 
adding paragraph (d) to read as follows: 


§ 63.1155 Applicability. 


* * * * * 
(d) In response to an action to enforce 


the standards set forth in this subpart, 
the owner or operator may assert an 
affirmative defense to a claim for civil 
penalties for violations of such 
standards that are caused by a 
malfunction, as defined in § 63.2. 
Appropriate penalties may be assessed, 
however, if the owner or operator fails 
to meet the burden of proving all the 
requirements in the affirmative defense. 
The affirmative defense shall not be 
available for claims for injunctive relief. 


(1) To establish the affirmative 
defense in any action to enforce such a 
standard, the owner or operator must 
timely meet the reporting requirements 
of paragraph (d)(2) of this section, and 
must prove by a preponderance of 
evidence that: 


(i) The violation was caused by a 
sudden, infrequent, and unavoidable 
failure of air pollution control 
equipment, process equipment, or a 
process to operate in a normal and usual 
manner; and could not have been 
prevented through careful planning, 
proper design, or better operation and 
maintenance practices; and did not stem 
from any activity or event that could 
have been foreseen and avoided, or 
planned for; and was not part of a 
recurring pattern indicative of 
inadequate design, operation, or 
maintenance; and 


(ii) Repairs were made as 
expeditiously as possible when 
exceeded violation occurred. Off-shift 
and overtime labor were used, to the 
extent practicable to make these repairs; 
and 


(iii) The frequency, amount, and 
duration of the violation (including any 
bypass) were minimized to the 
maximum extent practicable; and 


(iv) If the violation resulted from a 
bypass of control equipment or a 
process, then the bypass was 
unavoidable to prevent loss of life, 
personal injury, or severe property 
damage; and 


(v) All possible steps were taken to 
minimize the impact of the violation on 


ambient air quality, the environment, 
and human health; and 


(vi) All emissions monitoring and 
control systems were kept in operation 
if at all possible, consistent with safety 
and good air pollution control practices; 
and 


(vii) All of the actions in response to 
the violation were documented by 
properly signed, contemporaneous 
operating logs; and 


(viii) At all times, the affected source 
was operated in a manner consistent 
with good practices for minimizing 
emissions; and 


(ix) A written root cause analysis has 
been prepared, the purpose of which is 
to determine, correct, and eliminate the 
primary causes of the malfunction and 
the violation resulting from the 
malfunction event at issue. The analysis 
shall also specify, using the best 
monitoring methods and engineering 
judgment, the amount of excess 
emissions that were the result of the 
malfunction. 


(2) Report. The owner of operator 
seeking to assert an affirmative defense 
shall submit a written report to the 
Administrator with all necessary 
supporting documentation, that it has 
met the requirements set forth in 
paragraph (d)(1) of this section. This 
affirmative defense report shall be 
included in the first periodic 
compliance, deviation report or excess 
emission report otherwise required after 
the initial occurrence of the violation of 
the relevant standard (which may be the 
end of any applicable averaging period). 
If such compliance, deviation report or 
excess emission report is due less than 
45 days after the initial occurrence of 
the violation, the affirmation defense 
report may be included in the second 
compliance, deviation report or excess 
emission report due after the initial 
occurrence of the violation of the 
relevant standard. 
■ 10. Section 63.1156 is amended by 
adding in alphabetical order a definition 
for ‘‘affirmative defense’’ to read as 
follows: 


§ 63.1156 Definitions. 


* * * * * 
Affirmative defense means, in the 


context of an enforcement proceeding, a 
response or a defense put forward by a 
defendant, regarding which the 


defendant has the burden of proof, and 
the merits of which are independently 
and objectively evaluated in a judicial 
or administrative proceeding. 
* * * * * 
■ 11. Section 63.1157 is amended by 
revising paragraph (b)(2) to read as 
follows: 


§ 63.1157 Emission standards for existing 
sources. 


* * * * * 
(b) * * * 
(2) In addition to the requirement of 


paragraph (b)(1) of this section, no 
owner or operator of an existing plant 
shall cause or allow to be discharged 
into the atmosphere from the affected 
plant any gases that contain chlorine 
(Cl2) in a concentration in excess of 6 
ppmv. 
■ 12. Section 63.1159 is amended by 
adding paragraph (c) to read as follows: 


§ 63.1159 Operational and equipment 
standards for existing, new, or 
reconstructed sources. 


* * * * * 
(c) General duty to minimize 


emissions. At all times, each owner or 
operator must operate and maintain any 
affected source subject to the 
requirements of this subpart, including 
associated air pollution control 
equipment and monitoring equipment 
in a manner consistent with safety and 
good air pollution control practices for 
minimizing emissions. The general duty 
to minimize emissions does not require 
the owner or operator to make any 
further efforts to reduce emissions if 
levels required by this standard have 
been achieved. Determination of 
whether such operation and 
maintenance procedures are being used 
will be based on information available 
to the Administrator which may 
include, but is not limited to, 
monitoring results, review of operation 
and maintenance procedures, review of 
operation and maintenance records, and 
inspection of the source. 
■ 13. Section 63.1160 is amended by 
revising paragraph (b) to read as follows: 


§ 63.1160 Compliance dates and 
maintenance requirements. 


* * * * * 
(b) Maintenance requirements. (1) The 


owner or operator shall prepare an 
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operation and maintenance plan for 
each emission control device to be 
implemented no later than the 
compliance date. The plan shall be 
incorporated by reference into the 
source’s title V permit. All such plans 
must be consistent with good 
maintenance practices, and, for a 
scrubber emission control device, must 
at a minimum: 


(i) Require monitoring and recording 
the pressure drop across the scrubber 
once per shift while the scrubber is 
operating in order to identify changes 
that may indicate a need for 
maintenance; 


(ii) Require the manufacturer’s 
recommended maintenance at the 
recommended intervals on fresh solvent 
pumps, recirculating pumps, discharge 
pumps, and other liquid pumps, in 
addition to exhaust system and scrubber 
fans and motors associated with those 
pumps and fans; 


(iii) Require cleaning of the scrubber 
internals and mist eliminators at 
intervals sufficient to prevent buildup of 
solids or other fouling; 


(iv) Require an inspection of each 
scrubber at intervals of no less than 3 
months with: 


(A) Cleaning or replacement of any 
plugged spray nozzles or other liquid 
delivery devices; 


(B) Repair or replacement of missing, 
misaligned, or damaged baffles, trays, or 
other internal components; 


(C) Repair or replacement of droplet 
eliminator elements as needed; 


(D) Repair or replacement of heat 
exchanger elements used to control the 
temperature of fluids entering or leaving 
the scrubber; and 


(E) Adjustment of damper settings for 
consistency with the required air flow. 


(v) If the scrubber is not equipped 
with a viewport or access hatch 
allowing visual inspection, alternate 
means of inspection approved by the 
Administrator may be used. 


(vi) The owner or operator shall 
initiate procedures for corrective action 
within 1 working day of detection of an 
operating problem and complete all 
corrective actions as soon as practicable. 
Procedures to be initiated are the 
applicable actions that are specified in 
the maintenance plan. Failure to initiate 
or provide appropriate repair, 
replacement, or other corrective action 
is a violation of the maintenance 
requirement of this subpart. 


(vii) The owner or operator shall 
maintain a record of each inspection, 
including each item identified in 
paragraph (b)(2)(iv) of this section, that 
is signed by the responsible 
maintenance official and that shows the 
date of each inspection, the problem 


identified, a description of the repair, 
replacement, or other corrective action 
taken, and the date of the repair, 
replacement, or other corrective action 
taken. 


(2) The owner or operator of each 
hydrochloric acid regeneration plant 
shall develop and implement a written 
maintenance program. The program 
shall require: 


(i) Performance of the manufacturer’s 
recommended maintenance at the 
recommended intervals on all required 
systems and components; 


(ii) Initiation of procedures for 
appropriate and timely repair, 
replacement, or other corrective action 
within 1 working day of detection; and 


(iii) Maintenance of a daily record, 
signed by a responsible maintenance 
official, showing the date of each 
inspection for each requirement, the 
problems found, a description of the 
repair, replacement, or other action 
taken, and the date of repair or 
replacement. 
■ 14. Section 63.1161 is amended by: 
■ a. Revising paragraph (a); and 
■ b. Removing and reserving paragraph 
(c)(2). 


§ 63.1161 Performance testing and test 
methods. 


(a) Demonstration of compliance. The 
owner or operator shall conduct an 
initial performance test for each process 
or emission control device to determine 
and demonstrate compliance with the 
applicable emission limitation 
according to the requirements in § 63.7 
of subpart A of this part and in this 
section. Performance tests shall be 
conducted under such conditions as the 
Administrator specifies to the owner or 
operator based on representative 
performance of the affected source for 
the period being tested. Upon request, 
the owner or operator shall make 
available to the Administrator such 
records as may be necessary to 
determine the conditions of 
performance tests. 
* * * * * 
■ 15. Section 63.1164 is amended by: 
■ a. Revising paragraph (a); and 
■ b. Revising paragraph (c). 


§ 63.1164 Reporting requirements. 
(a) Reporting results of performance 


tests. Within 60 days after the date of 
completing each performance test 
(defined in § 63.2), as required by this 
subpart you must submit the results of 
the performance tests, including any 
associated fuel analyses, required by 
this subpart to the EPA’s WebFIRE 
database by using the Compliance and 
Emissions Data Reporting Interface 
(CEDRI) that is accessed through the 


EPA’s Central Data Exchange (CDX) 
(www.epa.gov/;cdx). Performance test 
data must be submitted in the file 
format generated through use of the 
EPA’s Electronic Reporting Tool (ERT) 
(see http://www.epa.gov/ttn/chief/ert/
index.html). Only data collected using 
test methods on the ERT Web site are 
subject to this requirement for 
submitting reports electronically to 
WebFIRE. Owners or operators who 
claim that some of the information being 
submitted for performance tests is 
confidential business information (CBI) 
must submit a complete ERT file 
including information claimed to be CBI 
on a compact disk, flash drive or other 
commonly used electronic storage 
media to the EPA. The electronic media 
must be clearly marked as CBI and 
mailed to U.S. EPA/OAPQS/CORE CBI 
Office, Attention: WebFIRE 
Administrator, MD C404–02, 4930 Old 
Page Rd., Durham, NC 27703. The same 
ERT file with the CBI omitted must be 
submitted to the EPA via CDX as 
described earlier in this paragraph. At 
the discretion of the delegated authority, 
you must also submit these reports, 
including the confidential business 
information, to the delegated authority 
in the format specified by the delegated 
authority. For any performance test 
conducted using test methods that are 
not listed on the ERT Web site, the 
owner or operator shall submit the 
results of the performance test to the 
Administrator at the appropriate 
address listed in § 63.13. 
* * * * * 


(c) Reporting malfunctions. The 
number, duration, and a brief 
description for each type of malfunction 
which occurred during the reporting 
period and which caused or may have 
caused any applicable emission 
limitation to be exceeded shall be stated 
in a semiannual report. The report must 
also include a description of actions 
taken by an owner or operator during a 
malfunction of an affected source to 
minimize emissions in accordance with 
§ 63.1159(c), including actions taken to 
correct a malfunction. The report, to be 
certified by the owner or operator or 
other responsible official, shall be 
submitted semiannually and delivered 
or postmarked by the 30th day following 
the end of each calendar half. 
■ 16. Section 63.1165 is amended by: 
■ a. Revising paragraph (a)(1); 
■ b. Revising paragraph (a)(4); 
■ c. Removing paragraph (a)(5), and 
redesignating paragraphs (a)(6) through 
(a)(11) as (a)(5) through (a)(10). 


The revisions read as follows: 


§ 63.1165 Recordkeeping requirements. 
(a) * * * 
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(1) The occurrence and duration of 
each malfunction of operation (i.e., 
process equipment); 
* * * * * 


(4) Actions taken during periods of 
malfunction to minimize emissions in 
accordance with § 63.1259(c) and the 
dates of such actions (including 
corrective actions to restore 
malfunctioning process and air 
pollution control equipment to its 
normal or usual manner of operation); 
* * * * * 


■ 17. Table 1 to Subpart CCC is 
amended by: 
■ a. Removing entry 63.6(a)–(g); 
■ b. Adding entry 63.6(a)–(d) in 
alphanumerical order; 
■ c. Adding entries 63.6(e)(1)(i), 
63.6(e)(1)(ii), 63.6(e)(1)(iii), 63.6(e)(2), 
63.6(e)(3), 63.6(f)(1), 63.6(f)(2)–(3), and 
63.6(g) in alphanumerical order; 
■ d. Removing entry 63.7–63.9; 
■ e. Adding entries 63.7, 63.8(a)–(c), 
63.8(d)(1)–(2), 63.8(d)(3), and 63.8(e)–(f) 
in alphanumerical order; 


■ f. Removing entry 63.10(a)–(c); 
■ g. Adding entries 63.10(a), 63.10(b)(1), 
63.10(b)(2)(i), 63.10(b)(2)(ii), 
63.10(b)(2)(iii), 63.10(b)(2)(iv)–(v), 
63.10(b)(2)(vi)–(xiv), 63.10(b)(3), 
63.10(c)(1)–(9), 63.10(c)(10), 
63.10(c)(11), 63.10(c)(12)–(14), and 
63.10(c)(15) in alphanumerical order; 
■ h. Removing entry 63.10(d)(4)–(5); 
and 
■ i. Adding entries 63.10(d)(4) and 
63.10(d)(5) in alphanumerical order. 


The additions read as follows: 


TABLE 1 TO SUBPART CCC OF PART 63—APPLICABILITY OF GENERAL PROVISIONS (40 CFR PART 63, SUBPART A) TO 
SUBPART CCC 


Reference Applies to 
subpart CCC Explanation 


* * * * * * * 
63.6 (a)–(d) .............................................. Yes.
63.6(e)(1)(i) .............................................. No ..................... See § 63.1259(c) for general duty requirement. Any cross-reference to 


§ 63.6(e)(1)(i) in any other general provision incorporated by reference shall be 
treated as a cross-reference to § 63.1259(c). 


63.6(e)(1)(ii) ............................................. No.
63.6(e)(1)(iii) ............................................. Yes.
63.6(e)(2) ................................................. No ..................... Section reserved. 
63.6(e)(3) ................................................. No.
63.6(f)(1) .................................................. No.
63.6(f)(2)–(3) ............................................ Yes.
63.6(g) ...................................................... Yes.


* * * * * * * 
63.7 .......................................................... Yes.
63.8(a)–(c) ................................................ Yes.
63.8(d)(1)–(2) ........................................... Yes.
63.8(d)(3) ................................................. Yes, except for 


last sentence.
63.8(e)–(f) ................................................ Yes.


* * * * * * * 
63.10(a) .................................................... Yes.
63.10(b)(1) ............................................... Yes.
63.10(b)(2)(i) ............................................ No.
63.10(b)(2)(ii) ........................................... No ..................... See § 63.1265(a)(1) for recordkeeping of occurrence and duration of malfunctions. 


See § 63.1265(a)(4) for recordkeeping of actions taken during malfunction. Any 
cross-reference to § 63.10(b)(2)(ii) in any other general provision incorporated 
by reference shall be treated as a cross-reference to § 63.1265(a)(1). 


63.10(b)(2)(iii) ........................................... Yes.
63.10(b)(2)(iv)–(b)(2)(v) ........................... No.
63.10(b)(2)(vi)–(b)(2)(xiv) ......................... Yes.
63.10(b)(3) ............................................... Yes.
63.10(c)(1)–(9) ......................................... Yes.
63.10(c)(10) .............................................. No ..................... See § 63.1164(c) for reporting malfunctions. Any cross-reference to § 63.10(c)(10) 


in any other general provision incorporated by reference shall be treated as a 
cross-reference to § 63.1164(c). 


63.10(c)(11) .............................................. No ..................... See § 63.1164(c) for reporting malfunctions. Any cross-reference to § 63.10(c)(11) 
in any other general provision incorporated by reference shall be treated as a 
cross-reference to § 63.1164(c). 


63.10(c)(12)–(c)(14) ................................. Yes.
63.10(c)(15) .............................................. No.
63.10(d)(4) ............................................... Yes.
63.10(d)(5) ............................................... No.


* * * * * * * 


■ 18. Amend Appendix A to part 63, 
Method 306B by: 
■ a. Revising paragraph 1.2; 
■ b. Revising paragraph 6.1; 


■ c. Revising paragraphs 11.1 through 
11.1.3; and 
■ d. Revising paragraph 11.2.2. 


■ The added and revised text reads as 
follows: 
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Appendix A to Part 63—Test Methods 
Pollutant Measurement Methods From 
Various Waste Media 


* * * * * 


METHOD 306B—SURFACE TENSION 
MEASUREMENT FOR TANKS USED AT 
DECORATIVE CHROMIUM 
ELECTROPLATING AND CHROMIUM 
ANODIZING FACILITIES 


* * * * * 


1.0 Scope and Application 


* * * * * 
1.2 Applicability. This method is 


applicable to all chromium electroplating 
and chromium anodizing operations, and 
continuous chromium plating at iron and 
steel facilities where a wetting agent is used 
in the tank as the primary mechanism for 
reducing emissions from the surface of the 
plating solution. 


* * * * * 


6.0 Equipment and Supplies 


6.1 Stalagmometer. Any commercially 
available stalagmometer or equivalent surface 
tension measuring device may be used to 
measure the surface tension of the plating or 
anodizing tank liquid provided the 
procedures specified in Section 11.1.2 are 
followed. 


* * * * * 


11.0 Analytical Procedure 


11.1 Procedure. The surface tension of 
the tank bath may be measured using a 
tensiometer, stalagmometer, or any other 
equivalent surface tension measuring device 
for measuring surface tension in dynes per 
centimeter. 


11.1.1 If a tensiometer is used, the 
procedures specified in ASTM Method D 
1331–89 must be followed. 


11.1.2 If a stalagmometer is used, the 
procedures specified in Sections 11.1.2.1 
through 11.1.2.3 must be followed. 


11.1.2.1 Check the stalagmometer for 
visual signs of damage. If the stalagmometer 
appears to be chipped, cracked, or otherwise 
in disrepair, the instrument shall not be used. 


11.1.2.2 Using distilled or deionized 
water and following the procedures provided 
by the manufacturer, count the number of 
drops corresponding to the distilled/ 
deionized water liquid volume between the 
upper and lower etched marks on the 
stalagmometer. If the number of drops for the 
distilled/deionized water is not within ±1 
drop of the number indicated on the 
instrument, the stalagmometer must be 
cleaned, using the procedures specified in 
Section 11.1.3 of this method, before using 
the instrument to measure the surface tension 
of the tank liquid. 


11.1.2.2.1 If the stalagmometer must be 
cleaned, as indicated in Section 11.1.2.2, 
repeat the procedure specified in Section 
11.1.2.2 before proceeding. 


11.1.2.2.2 If, after cleaning and 
performing the procedure in Section 11.1.2.2, 
the number of drops indicated for the 
distilled/deionized water is not within ±1 
drop of the number indicated on the 
instrument, either use the number of drops 
corresponding to the distilled/deionized 
water volume as the reference number of 
drops, or replace the instrument. 


11.1.2.3 Determine the surface tension of 
the tank liquid using the procedures 
specified by the manufacturer of the 
stalagmometer. 


11.1.3 Stalagmometer cleaning 
procedures. The procedures specified in 
Sections 11.1.3.1 through 11.1.3.10 shall be 
used for cleaning a stalagmometer, as 
required by Section 11.1.2.2. 


11.1.3.1 Set up the stalagmometer on its 
stand in a fume hood. 


11.1.3.2 Place a clean 150 (mL) beaker 
underneath the stalagmometer and fill the 


beaker with reagent grade concentrated nitric 
acid. 


11.1.3.3 Immerse the bottom tip of the 
stalagmometer (approximately 1 centimeter 
(0.5 inches)) into the beaker. 


11.1.3.4 Squeeze the rubber bulb and 
pinch at the arrow up (1) position to collapse. 


11.1.3.5 Place the bulb end securely on 
top end of stalagmometer and carefully draw 
the nitric acid by pinching the arrow up (1) 
position until the level is above the top 
etched line. 


11.1.3.6 Allow the nitric acid to remain 
in stalagmometer for 5 minutes, then 
carefully remove the bulb, allowing the acid 
to completely drain. 


11.1.3.7 Fill a clean 150 mL beaker with 
distilled or deionized water. 


11.1.3.8 Using the rubber bulb per the 
instructions in Sections 11.1.3.4 and 11.1.3.5, 
rinse and drain stalagmometer with 
deionized or distilled water. 


11.1.3.9 Fill a clean 150 mL beaker with 
isopropyl alcohol. 


11.1.3.10 Again using the rubber bulb per 
the instructions in Sections 11.1.3.4 and 
11.1.3.5, rinse and drain stalagmometer twice 
with isopropyl alcohol and allow the 
stalagmometer to dry completely. 


11.2 * * * 


* * * * * 
11.2.2 If a measurement of the surface 


tension of the solution is above the 40 dynes 
per centimeter limit when measured using a 
stalagmometer, above 33 dynes per 
centimeter when measured using a 
tensiometer, or above an alternate surface 
tension limit established during the 
performance test, the time interval shall 
revert back to the original monitoring 
schedule of once every 4 hours. A subsequent 
decrease in frequency would then be allowed 
according to Section 11.2.1. 


* * * * * 
[FR Doc. 2012–20642 Filed 9–18–12; 8:45 am] 


BILLING CODE 6560–50–P 


VerDate Mar<15>2010 19:31 Sep 18, 2012 Jkt 226001 PO 00000 Frm 00035 Fmt 4701 Sfmt 9990 E:\FR\FM\19SER2.SGM 19SER2tk
el


le
y 


on
 D


S
K


3S
P


T
V


N
1P


R
O


D
 w


ith
 R


U
LE


S
2





				Superintendent of Documents

		2012-09-19T02:34:21-0400

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO









